
ORDINANCE NO. 2182 

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A MR-RPC 

MEDIUM DENSITY RESIDENTIAL DISTRICT - RESIDENTIAL PLANNED 
COMMUNITY FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN 
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 20.94 ACRES, MORE OR 
LESS 

WHEREAS, on the 12th day of November 2010, a zoning application, denominated 

Change of Zone No. 1701 was filed on behalf of CMF Bayside, LLC; and 

WHEREAS, on the 24th day of February 2011, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and on the 10th day of 

March 2011, said Planning and Zoning Commission recommended that Change of Zone No. 

1701 be approved with conditions; and 

WHEREAS, on the 22nd day of March 2011, a public hearing was held, after notice, 

before the County Council of Sussex County and the County Council of Sussex County has 

determined, based on the findings of facts, that said change of zone is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, 

order, prosperity and welfare of the present and future inhabitants of Sussex County, 

NOW, THEREFORE, 

THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1. That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be 

amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District] and adding in lieu thereof the 

designation MR-RPC Medium Density Residential District - Residential Planned Community 

as it applies to the property hereinafter described. 

Section 2. The subject property is described as follows: 

ALL that certain tract, piece or parcel of land lying and being situate in 

Baltimore Hundred, Sussex County, Delaware, and lying northeast of Road 394 (East Sand 

Cove Road) and east of Mastiff Way, a private road, and being approximately 0.3 mile east of 

Signature Boulevard and being more particularly described as follows: 
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BEGINNING at a point on the northeasterly right-of-way of Road 394, said point 

being located south 61° 40' 09" west 4.53 feet from a concrete marker on the northwesterly 

corner of Lot 29 of Rio Rico Estates Subdivision; thence by and along the northeasterly 

right-of-way of Road 394, 885.09 feet to a point; thence north 19° 33' 22" west 85.41 feet along 

a sight easement of the intersection of Road 394 and Mastiff Way to a point, thence by and 

along the easterly right-of-way of Mastiff Way 156.22 feet to a point at center line of Drum 

Creek; thence easterly by and along the meandering of Drum Creek 1,350.25 feet to a point; 

thence by and along the rear line of lots 22 through 29 of Rio Rico Estates 1408.83 feet to the 

point and place of beginning, said parcel containing 20.94 acres, more or less, per survey by 

Becker Morgan Group. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

This Ordinance was adopted subject to the following conditions: 

1. The maximum number of residential dwelling units shall be 55, consisting of 

townhouses and single-family detached condominiums. 

2. The development shall be served as part of a Sussex County Sanitary Sewer District. 

3. The Developer shall comply with all requirements and specifications of the County 

Engineering Department. 

4. The RPC will be served by central water. 

5. Stormwater management and erosion and sedimentation control facilities shall be 

constructed in accordance with all applicable State and County requirements. 

These facilities shall be operated in a manner consistent with Best Management 

Practices. 

6. The Final Site Plan for each phase of the development shall contain the approval of 

the Sussex Conservation District upon it. 

7. The project will be incorporated as part of the existing Americana Bayside MR

RPC (Change of Zone No. 1393) and shall be subject to and benefited by the 

conditions imposed upon that development, except as modified herein. 

8. All entrance, roadway, intersection and multi-modal improvements required by 

DelDOT shall be completed in accordance with DelDOT's standard determinations. 
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9. The interior street design and parking areas shall meet or exceed Sussex County 

street design specifications and requirements. 

10. The Applicant shall form a Condominium Association to be responsible for the 

maintenance of streets, roadways, buffers, stormwater management areas and 

community areas. 

11. All road naming and addressing shall be subject to the review and approval of the 

Sussex County Mapping and Addressing Department. 

12. The Final Site Plan shall include a landscape plan for all the buffer areas, showing 

all the landscaping and vegetation to be included in those areas. 

13. The Final Site Plan shall be subject to the review and approval of the Planning and 

Zoning Commission. 

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT 

COPY OF ORDINANCE NO. 2182 ADOPTED BY THE SUSSEX COUNTY COUNCIL 

ON THE 22ND DAY OF MARCH 2011. 

The Council found that the Change of Zone was appropriate legislative action based on the 

following Findings of Fact: 

1. This is an application to amend the Comprehensive Zoning Map from AR-1 

Agricultural Residential District to MR-RPC Medium Density Residential District -

Residential Planned Community to be located on a certain parcel of land lying and be 

in Baltimore Hundred, Sussex County, containing 20.94 acres, more or less, lying 

northeast of Road 394 (East Sand Cove Road) and east of Mastiff Way, a private road 

and being approximately 0.3 mile east of Signature Boulevard. 

2. The Sussex County Engineering Department, Utility Planning Division, commented 

that the site is located in the Fenwick Island Sanitary Sewer District; that wastewater 

capacity is available for the project; that Ordinance 38 construction will be required; 

that the current System Connection Charge Rate is $4,820.00; that the proposed 

project will connect to two existing manholes in Sand Cove Road, in accordance with 

the approved sanitary sewer concept plan; that conformity to the South Coastal Area 
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Planning Study, 2055 Update, will be required; that County Engineering has no 

objection to the proposed development so long as sewer service is in accordance with 

the sanitary sewer concept plan that was approved December 29, 2010; that the 

County requires design and construction of the collection and transmission system to 

meet County Engineering Department standards and procedures; and that the 

County Engineer must approve connection points. 

3. The Sussex Conservation District commented that the Applicant will be required to 

follow recommended erosion and sediment control practices during construction and 

to maintain vegetation; that no storm flood hazard areas or tax ditches are affected; 

that it is not likely that off-site drainage improvements will be required; and that on

site drainage improvements will be required. 

4. DelDOT has issued a Letter of No Objection for the site entrance. 

5. The site is generally surrounded by the existing Americana Bayside development and 

is an appropriate "in-fill" parcel for inclusion into the existing development. 

6. The proposed density of 55 units is consistent with the density of the surrounding 

properties of the Americana Bayside development. 

7. The proposed development will have sewer service provided by Sussex County and 

water provided by Tidewater Utilities. 

8. The proposed rezoning to an MR-RPC is in compliance with the goals and objectives 

of the Sussex County Land Use Plan. 

9. Based on the record and recommendations of the Planning and Zoning Commission 

and the record created before Council, the Change of Zone from AR-1 to MR-RPC is 

approved subject to the thirteen (13) conditions, which will serve to minimize any 

potential impacts on the surrounding area and adjoining properties. 

4 


