ORDINANCE NO. 2205

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1
COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND
LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING
3.03 ACRES, MORE OR LESS

WHEREAS, on the 17" day of March 2011, a zoning application, denominated
Change of Zone No. 1705 was filed on behalf of Joel Farr; and

WHEREAS, on the 23rd day of June 2011, a public hearing was held, after notice,
before the Planning and Zoning Commission of Sussex County and on the 14th day of July
2011, said Planning and Zoning Commission recommended that Change of Zone No. 1705 be
approved; and

WHEREAS, on the 19th day of July 2011, a public hearing was held, after notice,
before the County Council of Sussex County and the County Council of Sussex County has
determined, based on the findings of facts, that said change of zone is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience,
order, prosperity and welfare of the present and future inhabitants of Sussex County,

NOW, THEREFORE,

THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be
amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning
classification of [AR-1 Agricultural Residential District] and adding in lieu thereof the
designation CR-1 Commercial Residential District as it applies to the property hereinafter
described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land lying and being situate in
Baltimore Hundred, Sussex County, Delaware, and lying north of Route 20 (a.k.a. Road 382)
925 feet east of Road 388 (Deer Run Road) and being more particularly described in Deed
Book 3750, Page 234, in the office of the Recorder of Deeds in and for Sussex County, said
parcel containing 3.03 acres, more or less.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.



I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT COPY
OF ORDINANCE NO. 2205 ADOPTED BY THE SUSSEX COUNTY COUNCIL ON THE
19THDAY OF JULY 2011.

ROBIN A. GRIFFIT
CLERK OF THE C

The Council found that the Change of Zone was appropriate legislative action based on the

following Findings of Fact:

A.

This is an Application to amend the Comprehensive Zoning Map from AR-1
Agricultural Residential District to CR-1 Commercial Residential District to be
located on a certain parcel of land lying and being in Baltimore Hundred, Sussex
County, Delaware, containing 3.03 acres, more or less, lying north of Route 20

(a.k.a. Road 382) 925 feet east of Road 388 (Deer Run Road).

DelDOT commented that it is the Department’s understanding that the Applicant is
willing to place deed restrictions on the subject land such that, if it is rezoned to
CR-1, then it would not be developed in such a manner as to generate more than 200
trips a day or more than S0 trips during any peak hour; and that if such deed
restriction were placed on the subject land, the Department would not recommend

that a Traffic Impact Study be performed for this Application.

The Sussex County Engineering Department Utility Planning Division commented
that the project is capable of being annexed into the Johnsons Corner Sanitary
Sewer District; that wastewater capacity is available if the EDU Assessment does not
exceed 12.00 total EDU; that the property is within the Johnson’s Corner Sanitary

Sewer District; and that connection to the system is mandatory.

The Council found that the site is directly across from the recently rezoned
commercial area of the Twin Cedars project; that the wetlands have been
delineated; that the site is located in the Environmentally Sensitive Developing
District Overlay Zone; that there are no rare or threatened species; that the timber
on the site appears to have no value; that Artesian Water will provide water to the

site; and that the County will provide sewer service.



The proposed use as a mini-storage facility meets the purpose of the CR-1 zoning
(since mini-storage is not specifically permitted in a B-1 Neighborhood Business
classification or as a Conditional Use in an AR-1 Agricultural Residential
classification) and the rezoning is consistent with the character and trend of
development in the immediate area. The proposed use is consistent with the
purposes of the Comprehensive Plan and the Zoning Ordinance in that it promotes
the orderly growth, convenience, order, prosperity and welfare of the present and

future inhabitants of Sussex County.

The proposed use will not adversely affect traffic or area roadways, nor have an

adverse impact on neighboring properties.
There were no parties present in support of or in opposition to this Application.

Any proposed use will require Site Plan review and approval by the Sussex County

Planning and Zoning Commission.

Based on the record and recommendations of the Planning & Zoning Commission

and the record created before Council, the Council approved this Application.



