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A G E N D A 
 

APRIL 29, 2014 
 

10:00 A.M. 
 
Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Patti Grimes, Executive Director, The Freeman Stage at Bayside – Program Update 

Todd Lawson, County Administrator 

1. Proclamation – Soil & Water Stewardship Week 

2. Consideration of Rules of Procedure Amendment regarding Consent Agendas  

3. Administrator’s Report 

10:15 a.m. Public Hearing 
 
“AN ORDINANCE TO AMEND CHAPTER 26 OF THE CODE OF SUSSEX COUNTY 
RELATING TO PENSION BENEFITS FOR SUSSEX COUNTY EMPLOYEES” 

 
Hal Godwin, Deputy County Administrator 
 
1. Wastewater Agreements 
 

A. Forest Landing – Remainder of Phase 2D 
 Miller Creek Sanitary Sewer District 
 
B. Deep Valley Farm – Phase 2 

West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District 
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C. Deep Valley Farm – Phase 3 

West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District 
 

D. Vincent Overlook, Phase 4 
West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District 
 

2. Legislative and Committee Action Update 
 

Jim Hickin, Airport Manager 
 
1. Industrial Park Leases 
 

A. Eastern Shore Poultry 
 

2. Airport Lease 
 

A. Georgetown Air Services  
 
Juel Gibbons, Project Engineer 
 
1. Inland Bays Regional Wastewater Facility Expansion, Phase 2B 
 

A. Contract 12-17, Amendment No. 1 
 
Grant Requests 
 
1. Girl Scouts of the Chesapeake Bay Council (Girl Scout Troop 1482) for trip expenses.   

 
2. Seaford Historical Society for the Town & Country Fair. 

 
3. City of Seaford for the Annual Community Night Out Against Crime and Drugs. 
 
4. Laurel Independence Day Committee for the fireworks celebration. 
 
5. Coverdale Crossroads Community Council for operating expenses.   
 
Introduction of Proposed Zoning Ordinances 
 
Any Additional Business Brought Before Council 
 
Executive Session – Job Applicants′ Qualifications, Personnel, and Pending/Potential 
Litigation pursuant to 29 Del. C. §10004(b) 
 
Possible Action on Executive Session Items 
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******************************* 
 
Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 
 

********************************* 
 
In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on April 22, 2014 at 4:15 p.m., and at 
least seven (7) days in advance of the meeting.  
 
This Agenda was prepared by the County Administrator and is subject to change to include the addition or 
deletion of items, including Executive Sessions, which arise at the time of the Meeting. 
 
Agenda items listed may be considered out of sequence. 
 

# # # # 

 
 
 
 

 

http://www.sussexcountyde.gov/


 
 
 
 

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, APRIL 8, 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Call to 
Order 
 
M 169 14 
Amend 
and 
Approve 
Agenda  
 
 
 
 
 
Minutes 
 
Fair 
Housing  
Month 
 
 
Coastal 
Club LLC 
Develop- 
ment/ 
Ordinance 
Require- 
ment 
Update 
 
 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, April 8, 2014, at 10:00 a.m., in the Council Chambers, Sussex 
County Administrative Office Building, Georgetown, Delaware, with the 
following present:  
 
 Michael H. Vincent President 
 Samuel R. Wilson, Jr. Vice President 
 George B. Cole Councilman 
 Joan R. Deaver Councilwoman 
 Vance Phillips Councilman 
 Todd F. Lawson County Administrator  
 Gina A. Jennings Finance Director 
 J. Everett Moore, Jr. County Attorney 
 
The Invocation and Pledge of Allegiance were led by Mr. Vincent. 
 
Mr. Vincent called the meeting to order. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, to amend 
the Agenda by striking “Land Acquisition” under “Executive Session” and 
to approve the Agenda, as amended. 
  
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
The minutes of April 1, 2014 were approved by consent. 
 
The Council presented the Proclamation entitled “PROCLAIMING THE 
MONTH OF APRIL AS “FAIR HOUSING MONTH” IN SUSSEX 
COUNTY” to Angela Emerson who was in attendance in representation of 
the Sussex County Association of Realtors®. 
 
Mr. Lawson and Mr. Vince Robertson, Assistant County Attorney, 
provided an update on the Coastal Club LLC ordinance requirements.    
Ordinance No. 1770 filed on behalf of Marine Farm, LLC was adopted in 
April 2005 subject to 18 conditions; since April 2005, the Marine Farm, 
LLC has changed ownership and is now called the Coastal Club, LLC.   
 
Mr. Lawson reported that, within the Ordinance, there is a requirement by 
the developer to provide certain improvements to the local community next 
to the farm that is to be developed; the community is known as Jimtown.  
There is language in the ordinance that specifically says “if desired by the 
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Coastal 
Club LLC 
Develop- 
ment/ 
Ordinance 
Require- 
ment 
Update 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Adminis- 
trator’s 
Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Health 
Insurance 
Renewal 
 
 
 
 

residents of Jimtown” (Condition No. 17).   Mr. Lawson advised that, as a 
result of this language and the uniqueness of it, the County proposes to 
engage the residents of Jimtown to determine what they would desire as it 
relates to these improvements.    The improvements include the installation 
of water and sewer lines along Jimtown Road and street lights and 
sidewalks.  Mr. Lawson noted that water and sewer lines will go in 
regardless because the development will be part of a sewer district 
(expansion of the Goslee Creek Sanitary Sewer District); connection will not 
be mandatory.  In accordance with the ordinance, sidewalks and street 
lights are optional.  
 
Mr. Lawson reported that the County has teamed with First State 
Community Action Agency to serve as the County’s liaison to go out in the 
community and work with the residents to determine what their wishes are 
as they relate to these improvements.  At some point in the future, there will 
be a community meeting with the residents of Jimtown to review and 
explain in detail the ordinance requirements.   
 
Mr. Lawson noted that the new developer is not seeking to amend any of the 
obligations of the ordinance. 
 
Mr. Lawson advised that the Council will be kept up to date on this matter. 
 
Mr. Lawson read the following information in his Administrator’s Report: 
 
1. Advisory Committee on Aging & Adults with Physical Disabilities 

for Sussex County 
 
The Advisory Committee on Aging & Adults with Physical 
Disabilities for Sussex County will hold a special conference planning 
meeting on Tuesday, April 15, at 10:00 a.m. at the Sussex Academy, 
21150 Airport Road, in Georgetown.  A copy of the agenda is 
attached. 

 
2. Project Receiving Substantial Completion 

 
Per the attached Engineering Department Fact Sheet, Swann Cove – 
Phase 4B received Substantial Completion effective April 1, 2014. 
 

[Attachments to the Administrator’s Report are not attachments to the 
minutes.] 
 
Mrs. Jennings discussed the renewal of the County’s Stop Loss Insurance.  
This insurance covers claims above self-insurance limits and is renewed 
every year.   
 
The County requested quotes from six carriers, with quotes received from 
four.  In January, staff met with Integra and Steve Fallon of Insurance 
Buyers Council (IBC), the County’s insurance consultant, to discuss the 
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Health 
Insurance 
Renewal 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 170 14 
Renew 
Stop Loss 
Insurance 
Coverage 
with  
Companion 
 
 
 
Legislative 
Update 
 
 
 
 
 
 

quotes and health insurance performance the last year.  Both County staff 
and IBC recommended choosing the incumbent Companion.  Companion’s 
terms are consistent with the current year, with a specific deductible of 
$285,000 and an aggregating specific deductible of $100,000.  This will be a 
$4,223 annual savings in the County’s fixed cost. 
 
Mrs. Jennings reported that the County had a positive year for health 
insurance performance.  It is anticipated that claims will be $500,000 or 5 
percent, less than projection.  This is more than a $400,000 decrease from 
last year’s health insurance costs.  Mrs. Jennings outlined the County’s 
successes during the last year: 
 

• Joined the High Performance Network (HPN); this saved $160,000.  
Beebe joined the network in January; they are the County’s highest 
paid provider.  The County anticipates another $80,000 savings 
annually with this addition and other providers to the network. 

• Adopted Spousal Coordination.  Five people came off the County’s 
plan.  Using the average $8,000 cost per person, this equates to 
$40,000 annually. 

• Encouraged use of generic Drugs.  The savings for this was $149,000 
annually.   

 
David Smith of Integra gave an overview of the County’s performance in 
the last year.      He reported that one of the key factors is the installation of 
the HPN; that new providers are being added on a regular basis; and that 
he recently received news that the AI Dupont Nemours Foundation has just 
been added to the network.    He noted that this helps control costs.   
 
Mr. Smith warned that no one knows how the Affordable Care Act will 
affect costs.   
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, that the Sussex 
County Council renew its one year agreement with Companion to provide 
Stop Loss Insurance coverage for a fee of $238,343.00. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Hal Godwin, Deputy County Administrator, presented the following 
legislative update:   
 
House Bill No. 272 – “AN ACT TO AMEND TITLE 16 OF THE 
DELAWARE CODE RELATING TO PARAMEDIC SERVICES” 
 
Synopsis:  This Bill, modeled after similar legislation enacted in 
Pennsylvania and West Virginia, clarifies paramedic immunity when 
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Legislative 
Update 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

consent to render care is unable to be obtained.   
 
It was the consensus of the Council to support this legislation. 
 
Senate Bill No. 157 – “AN ACT TO AMEND TITLE 29 OF THE 
DELAWARE CODE RELATING TO OPEN MEETINGS” 
 
Synopsis:  The Bill adds sales and leases to the current language regarding 
publicly funded capital improvements. 
 
It was the consensus of the Council to support this legislation. 
 
Senate Bill No. 191 – “AN ACT TO AMEND TITLES 22, 29, 30, AND 31 
OF THE DELAWARE CODE RELATING TO DOWNTOWN 
DEVELOPMENT DISTRICTS” 
 
Synopsis:   
 
Healthy and vibrant downtowns are critical components of Delaware’s 
economic well-being and quality of life.  The Downtown Development 
Districts Act is intended to leverage state resources to spur private 
investment in commercial business districts and surrounding 
neighborhoods; to improve the commercial vitality of our downtowns; and 
to increase the number of residents from all walks of life in downtowns and 
surrounding neighborhoods. 

 
This Act establishes “Downtown Development Districts,” a small number of 
areas in our cities, towns, and unincorporated areas that will qualify for 
development incentives and other state benefits. Municipalities must apply 
for District designation. In the case of unincorporated areas, counties must 
apply.  Applications will be evaluated by the Cabinet Committee on State 
Planning Issues, which will make recommendations to the Governor.  
Following the initial round of applications, the Governor must designate at 
least 1 but no more than 3 Districts. Designation of the first 3 Districts must 
include 1 District in each county. Under the Act, no more than 15 Districts 
may be designated at any one time. 
 
As part of the application process, municipalities or counties must offer 
local incentives.  The factors to be considered by the Committee when 
evaluating applications include, among others, (1) the municipality’s or 
unincorporated area’s need for District designation; (2) the quality of the 
District Plan; and (3) the quality of the local incentives offered. The Office 
of State Planning Coordination will prepare applications, establish criteria 
to determine what areas qualify as DDDs, and provide assistance to 
municipalities and counties during the application process. 

 
Under the Act, investors (both non-profit and for-profit) who make 
qualified real estate improvements in a District would be entitled to receive 
Downtown Development District (DDD) Grants of up to 20 percent of their 
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Legislative 
Update 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Wetlands 
Advisory 
Committee 
Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

“hard costs” such as exterior, interior, and structural improvements.  The 
incentive is modeled after a similar program in Virginia, which has been 
extremely successful in leveraging significant amounts of private capital in 
under-served areas.  Investors would need to invest at least $25,000 in a 
building or facility to qualify, and the 20 percent incentive would only 
qualify with respect to investments above $25,000.  For example, an investor 
making $45,000 worth of qualifying investments in a District would be 
entitled to a DDD Grant of up to $4,000 (i.e., 20% of $20,000).  The Act 
gives DSHA the authority to cap the amount of Grants and to establish 
further conditions and limitations. 

 
In addition, because Delaware’s Historic Preservation Tax Credit Program 
has proven to be a powerful tool both in preserving important historic 
structures and revitalizing neighborhoods, the Act also provides that 30% 
of the state’s yearly allocation of HPTCs will be reserved for projects in 
Downtown Development Districts. If by April 1 of each year any such 
credits are not allocated to projects in DDDs, such credits will be made 
available to any eligible project statewide.  
  
Mr. Godwin reported that, although the Bill has been introduced, the 
details have not yet been revealed.  He advised that he will keep the Council 
informed. 
 
House Bill No. 289 – “AN ACT TO AMEND TITLE 16 OF THE 
DELAWARE CODE RELATING TO ENHANCED 911 EMERGENCY 
REPORTING SYSTEM FUND” 
 
Synopsis:  This Bill creates equity among users of telecommunications by 
extending the 911 fee to prepaid wireless retail transactions. 
 
Hal Godwin, Deputy County Administrator, reported on the Wetlands 
Advisory Committee meetings that were a topic of discussion at recent 
Council meetings.  Mr. Godwin noted that there are five questions that the 
Council needs to vote on prior to the next meeting of the Wetlands Advisory 
Committee on Friday, April 9th.   
 
Marty Ross, Wetlands Advisory Committee member and Farm Bureau 
member, gave a presentation on the history of the regulatory authority over 
navigable waters of the United States (The Rivers and Harbors Act, also 
known as the Refuse Act passed in 1899 which was conferred to the Army 
Corps of Engineers.  Mr. Ross′ presentation also referred to the Water 
Pollution Control Act, also known as The Clean Water Act, and the Clean 
Water Act Regulatory Programs. 
 
(There were comments, questions, and answers during the presentation; the 
presentation and discussion can be heard in entirety on the audio recording 
of this meeting.) 
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Wetlands 
Advisory 
Committee 
Report 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 171 14 
Answers to 
Questions 
Submitted 
by the 
Wetlands 
Advisory 
Committee 
 
 
 
 
Council- 
member’s 
Vote 
 
 

Mr. Godwin presented the questions proposed to the Wetlands Advisory 
Committee:   
 
1. Does the Committee recommend that DNREC be given the authority 

to adopt a freshwater wetland program to protect Category I 
wetlands that are currently regulated by the Corps assuming 
nationwide permit authority is delegated to DNREC? 

2. Does the Committee recommend that DNREC be given the authority 
to adopt a freshwater wetland program to protect Category I 
wetlands that are not currently regulated by the Corps? 

3. Does the Committee recommend that DNREC be given authority to 
adopt a freshwater wetlands program to protect all federally 
regulated wetlands which are subject to federal nationwide permit 
authority assuming federal nationwide permit authority is delegated 
to DNREC? 

4. Does the Committee recommend that a consistent source of funding 
be provided for the purchase of forestland preservation easements in 
the forestland preservation program established under Subchapter V 
of Chapter 9 of Title 3 of the Delaware Code? 

5. Does the Committee recommend that the availability and limits of tax 
credits provided under the Delaware Land and Historic Resources 
Protection Incentives Act of 1999 (Subchapter I, Chapter 18, Title 30 
of the Delaware Code) be amended and expanded to create greater 
incentives to private landowners to protect and preserve freshwater 
wetland and adjacent natural resource areas? 

 
Mr. Godwin noted that the majority of Council (excluding Mrs. Deaver) has 
previously voted NO on Question Nos. 1 and 2. 
 
Regarding Question No. 4, members of Council stated that this cannot be 
answered unless it is known where the money is coming from.   
 
A Motion was made by Mr. Wilson, seconded by Mr. Phillips, that the 
Sussex County Council answers NO to all five (5) questions (submitted to 
the Wetlands Advisory Committee) and that the current method of 
administering and protecting wetlands in the State of Delaware should 
remain the same (at the federal level in Philadelphia). 
 
Motion Adopted: 4 Yeas, 1 Nay. 
 
Vote by Roll Call: Mrs. Deaver, Nay; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mrs. Deaver stated that she wishes it to be known that she believes all of the 
questions (submitted to the Wetlands Advisory Committee) should be 
considered. 
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Report 
 
Grant 
Requests 
 
M 172 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
 
 
M 173 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
 
Additional 
Business 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 174 14 
Cancel 
4/15/14 
Council 
Meeting 
 

Hal Godwin, Deputy County Administrator, submitted a report on the 
findings of the Delaware Bay Beach Work Group.   
 
Mrs. Jennings presented grant requests for the Council’s consideration. 
 
A Motion was made by Mr. Phillips, seconded by Mr. Cole, to give $300.00 
($150.00 each from Mr. Vincent’s and Mr. Phillips’ Councilmanic Grant 
Accounts) to the New Zion United Methodist Church for the Youth 
Outreach Team’s Annual Basketball Tournament and Community 
Awareness Day. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Phillips, seconded by Mr. Cole, to give 
$2,500.00 ($1,250.00 each from Mr. Cole’s and Mr. Phillips’ Councilmanic 
Grant Accounts) to the Little League Baseball (Lower Sussex Little League) 
for program expenses.    
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Under Additional Business, Paul Reiger raised questions regarding the 
legality of the use of barbed wire in a residential area. 
 
Under Additional Business, Bob Thornton, a builder in Sussex County, 
offered comments regarding wetlands.  He stated that Sussex County 
Council has been extremely helpful in saving his business as a builder, i.e. 
tax payment plans, etc. and that the Council is pro-growth as he is.    He 
spoke on his experiences with DNREC; he commented on the regulation of 
wetlands by DNREC versus the Corps; and he expressed concern about too 
much power being given to DNREC.   
 
Under Additional Business, Mr. Lawson reported that there are no work 
items for the April 15th Agenda and he recommended that the meeting be 
cancelled. 
 
A Motion was made by Mr. Cole to cancel the April 15, 2014 Council 
meeting. 
 
Mr. Vincent passed the gavel to Mr. Wilson. 
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M 174 14 
(continued) 
 
 
 
 
 
 
 
 
 
M 175 14 
Go Into 
Executive 
Session 
 
 
 
 
 
 
Executive 
Session 
 
 
M 176 14 
Reconvene 
Regular 
Session 
 
 
 
 
 
Action 
 
M 177 14 
Recess 
 
 
 
 
 
 
 
M 178 14 
Reconvene 
 
 

Mr. Vincent seconded Mr. Cole’s Motion to cancel the April 15, 2014 
Council meeting. 
 
Mr. Wilson called for the vote on the Motion. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 11:45 a.m., a Motion was made by Mr. Phillips, seconded by Mr. Cole, to 
recess the Regular Session and to go into Executive Session for the purpose 
of discussing issues relating to personnel.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 11:47 a.m., an Executive Session of the Sussex County Council was held 
in the Council Caucus Room for the purpose of discussing issues relating to 
personnel.  The Executive Session concluded at 12:06 p.m. 
 
At 12:07 p.m., a Motion was made by Mr. Cole, seconded by Mrs. Deaver, 
to come out of Executive Session and to reconvene the Regular Session. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
There was no action on Executive Session matters. 
 
At 12:07 p.m., a Motion was made by Mr. Wilson, seconded by Mr. Phillips, 
to recess until 1:30 p.m. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 1:33 p.m., a Motion was made by Mr. Wilson, seconded by Mrs. Deaver, 
to reconvene. 
 
Motion Adopted: 5 Yeas. 
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M 178 14 
(continued) 
 
 
Public  
Hearing/ 
C/U  
No. 1980 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 179 14 
Adopt 
Ordinance 
No. 2343 
(C/U 
No. 1980) 
 
 
 
 
 
 
 
 
 
 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A B-1 
NEIGHBORHOOD BUSINESS DISTRICT FOR A USED CAR SALES 
FACILITY TO BE LOCATED ON A CERTAIN PARCEL OF LAND 
LYING AND BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, 
CONTAINING 14,295 SQUARE FEET, MORE OR LESS” (Tax Map I.D. 
234-4.00-11.00) (Conditional Use No. 1980) filed on behalf of Eastern Shore 
Auto Exchange. 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on March 13, 2014 at which time action was deferred.  On 
March 27, 2014, the Commission recommended that the application be 
approved subject to ten conditions. 
 
(See the minutes of the meetings of the Planning and Zoning Commission on 
March 13 and 27, 2014.) 
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Commission’s Public Hearing and action taken. 
 
The Council found that Wendy Wall was present on behalf of the 
application.  She stated that they propose a small, used car business; that no 
more than 10 cars will be displayed at one time; that previously, package 
stores were located on the site; and that the applicants agree to the 
conditions recommended by the Planning and Zoning Commission. 
 
There were no public comments.  The Public Hearing and public record 
were closed. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to Adopt 
Ordinance No. 2343 entitled “AN ORDINANCE TO GRANT A 
CONDITIONAL USE OF LAND IN A B-1 NEIGHBORHOOD BUSINESS 
DISTRICT FOR A USED CAR SALES FACILITY TO BE LOCATED ON 
A CERTAIN PARCEL OF LAND LYING AND BEING IN INDIAN 
RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 14,295 SQUARE 
FEET, MORE OR LESS” (Conditional Use No. 1980) filed on behalf of 
Eastern Shore Auto Exchange, with the following conditions: 
 

A. The hours of operation shall be from 10:00 a.m. to 7:00 p.m., 
Monday through Friday, with weekend hours by appointment only. 

B. One lighted sign, not to exceed 32 square feet per side, shall be 
permitted. 

C. Security lighting shall be downward screened and shall be directed 
away from neighboring properties and roadways. 

D. Any dumpsters shall be screened from view of neighbors and 
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M 179 14 
Adopt 
Ordinance 
No. 2343 
(C/U 
No. 1980) 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Public 
Hearing/ 
C/U 
No. 1981 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

roadways. The dumpster locations shall be shown on the Final Site 
Plan. 

E. No automobile repairs shall be performed on the site. No automobile 
parts shall be stored outside. Automobile detailing shall be permitted 
on the site. 

F. No junked, unregistered or permanently inoperable vehicles or 
trailers shall be stored on the facility. 

G. No more than 10 cars shall be displayed for sale on the site at any 
one time. 

H. All display areas, parking and storage areas shall be clearly depicted 
on the Final Site Plan. 

I. The site shall be subject to all DelDOT entrance and roadway 
requirements. 

J. The Final Site Plan shall be subject to the review and approval of the 
Sussex County Planning and Zoning Commission. 

 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A  CONDITIONAL USE OF  LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR AN OFFICE 
FOR A CLEANING SERVICE BUSINESS TO  BE LOCATED ON A 
CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND 
REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 24,205 
SQUARE FEET, MORE OR LESS” (Tax Map I.D. 334-12.00-Parcel 25 & 
26) (Conditional Use No. 1981) filed on behalf of Robert and Julie Norwood. 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on March 13, 2014 at which time action was deferred.  On 
March 27, 2014, the Commission recommended that the application be 
approved subject to eight conditions. 
 
(See the minutes of the Planning and Zoning Commission dated March 13 
and 27, 2014.) 
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Commission’s Public Hearing and action taken. 
 
The Council found that Robert Norwood was present and he stated that he 
proposes an office and a meeting spot for employees for his cleaning 
business; that no more than 4 or 5 vehicles will be parked on the site at any 
given time; that they do not work later than 7:00 p.m.; that he agrees to the 
conditions recommended by the Planning and Zoning Commission; and 
that there will be no parking along the highway.    
 

DRAFT



                        April 8, 2014 – Page 11 
 

 

 

(continued) 
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Adopt 
Ordinance 
No. 2344 
(C/U 
No. 1981) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Public 
Hearing/ 
C/Z 
No. 1745 
 
 
 
 
 
 
 
 
 
 
 

There were no public comments.  The Public Hearing and public record 
were closed. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Wilson, to adopt 
Ordinance No. 2344 entitled “AN ORDINANCE TO GRANT A  
CONDITIONAL USE OF  LAND IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR AN OFFICE FOR A CLEANING 
SERVICE BUSINESS TO  BE LOCATED ON A CERTAIN PARCEL OF 
LAND LYING AND BEING IN LEWES AND REHOBOTH HUNDRED, 
SUSSEX COUNTY, CONTAINING 24,205 SQUARE FEET, MORE OR 
LESS” (Conditional Use No. 1981) filed on behalf of Robert and Julie 
Norwood, with the following conditions: 
 
A. The use shall be limited to a cleaning service business and the offices 

for such a business. 
B. The hours of operation shall be 8:00 a.m. through 7:00 p.m.  
C. The entrance, subject to any DelDOT requirements and/or approvals, 

shall be from Retz Lane as it currently exists. 
D. One lighted sign shall be permitted. The sign shall not exceed 32 

square feet in size per side. 
E. All parking areas for company vehicles and employee vehicles shall be 

shown on the Final Site Plan and clearly marked on the site. 
F. No mechanical work on any vehicles shall occur on site. 
G. Any storage of equipment, cleaning supplies, chemicals and other 

items associated with the business shall be located inside of buildings. 
H. The Final Site Plan shall be subject to the review and approval of the 

Sussex County Planning and Zoning Commission. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR A 
CERTAIN PARCEL OF LAND LYING AND BEING IN CEDAR CREEK 
HUNDRED, SUSSEX COUNTY, CONTAINING 2.912 ACRES, MORE OR 
LESS” (Tax Map I.D. 230-26.00-102.00 (Part of) (Change of Zone No. 1745) 
filed on behalf of Capital Development Partners, LLC. 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on March 13, 2014 at which time action was deferred.  On 
March 27, 2014, the Commission recommended that that the application be 
approved.  
 
 

DRAFT



                        April 8, 2014 – Page 12 
 

 

 

Public 
Hearing/ 
C/Z 
No. 1745 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 181 14 
Adopt 
Ordinance 
No. 2345 
(C/Z 
No. 1745) 
 
 
 
 
 
 
 
 
 
M 182 14 
Adjourn 
 
 
 
 
 
 
 
 
 
 
 
 
 

(See the minutes of the Planning and Zoning Commission dated March 13 
and 27, 2014.) 
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Commission’s Public Hearing and action taken. 
 
Mr. Lank distributed Exhibit Books that were previously provided by the 
Applicant. 
 
The Council found that Jamie Stechler of Davis, Bowen & Friedel was 
present on behalf of the application.  Mr. Stechler stated that the Applicant 
is applying for a rezoning of 2.91 acres; that a Dollar General store is 
proposed to be built on the site; that the site is located in a Level 2 Area 
according to State Spending Strategies; and that the site is a good location 
for a commercial property. 
 
There were no public comments and the Public Hearing and public record 
were closed.   
 
A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, to Adopt 
Ordinance No. 2345 entitled “AN ORDINANCE TO AMEND THE 
COMPREHENSIVE  ZONING MAP OF SUSSEX COUNTY FROM AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 
COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL 
OF LAND LYING AND BEING IN CEDAR CREEK HUNDRED, SUSSEX 
COUNTY, CONTAINING 2.912 ACRES, MORE OR LESS” (Change of 
Zone No. 1745) filed on behalf of Capital Development Partners, LLC. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Wilson, to adjourn at 
2:00 p.m. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
  Respectfully submitted, 
 
  Robin A. Griffith 
  Clerk of the Council 
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CONSENT AGENDA PROCESS 

 

1. The next item on our Agenda is the Consent Agenda.  By 

now, each of you has had an opportunity to review the 

items set forth on the Consent Agenda.   

 

2. Are there any items that any of the Council members 

would like to have removed from the Consent Agenda for 

discussion as an individual item?  If any Council member 

wants any of the items removed from the Consent Agenda, 

they would be discussed as a separate item immediately 

after consideration of the Consent Agenda. 

 

3. Is there a Motion to approve the Consent Agenda as 

modified?  A motion and second to approve the modified 

Consent Agenda is required. (This approves the agenda, not 

the items on it.) 

 

4. Is there a Motion and a Second to approve the items on 

the Consent Agenda?  There must be a motion and a 

second, and any discussion. (This motion is for approval of 

all the items on the Consent Agenda). 

 

5. All those in favor of approving the items on the Consent 

Agenda say “Aye”. 

 

6. Then, continue with the remainder of the regular Agenda, 

addressing any items that were not included within the 

Consent Agenda where appropriate. 
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RULES OF PROCEDURE OF THE SUSSEX COUNTY COUNCIL 

OF SUSSEX COUNTY, DELAWARE 

 

 

 

These rules shall govern the procedure of the Sussex County Council of Sussex County, 

Delaware. 

 

Definitions 

 

“Agenda” includes but is not limited to a general statement of the major issues expected to 

be discussed at a public meeting, as well as a statement of intent to hold an executive 

session and the specific ground or grounds therefore. 

 

“County” means Sussex County, Delaware, unless otherwise specified. 

 

“County Council” means the Sussex County Council of Sussex County, Delaware. 

 

“Meeting” means the formal or informal gathering of a quorum of the members of the 

Sussex County Council for the purpose of discussion or taking action on public business. 

 

“President” means the president of the Sussex County Council. 

 

“Presiding Officer” means the President of the Sussex County Council, or such other 

person who presides over the meetings of the Sussex County Council, pursuant to the Rules 

of the Sussex County Council. 

 

“Public business” means any matter over which the Sussex County Council has 

supervision, control, jurisdiction or advisory power. 

 

“Public record” is information of any kind, owned, made, used, retained, received, 

produced, composed, drafted or otherwise compiled or collected by the Sussex County 

Council, relating in any way to public business, or in any way of public interest, or in any 

way related to public purposes, regardless of the physical form or characteristic by which 

such information is stored, recorded or reproduced.  Records not deemed public under 29 

Del C.  §10002 (d) are not deemed public under the Rules of the Sussex County Council. 

 

Rule 1 - Order of Business 

 

1.1 The order of business at each regular meeting of the County Council shall be 

as follows: 

 

   Invocation 

   Pledge of Allegiance 

   Call to Order 
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   Additions to Agenda 

   Adoption of Agenda 

   Approval of Minutes 

   Reading of Correspondence 

   Report of County Administrator 

   Reports of County Departments 

   Public Hearings 

   Introduction of Ordinances 

   Additional Business 

   Recess 

   Additional Public Hearings 

   Adjournment 

 

1.2  The order of business can be altered at any duly constituted meeting by an 

affirmative vote of a majority of all the members of the County Council.  The 

privilege of the floor may be granted to the public at any time by the 

presiding officer. 

 

1.3  During public hearings, the presiding officer may set reasonable time limits 

on public comments.  An individual may submit a written statement in lieu of 

or in addition to verbal comments. 

 

1.4  Every attempt will be made to complete all business scheduled.  In the event 

that the presentation of a scheduled agenda item takes longer than 

reasonably anticipated, the presentation may be suspended by approval of a 

majority of all of the members of the County Council.  A motion to suspend a 

presentation should include the date and time at which the remainder of the 

presentation will be heard. 

 

Rule 2 – Meetings of the County Council 

 

2.1  Regular meetings shall be held in the Sussex County Administration Building 

or such other location as designated by majority vote of all the members of 

the County Council. 

 

2.2  Regular business meetings shall convene on Tuesdays. 

 

2.3  Special meetings may be held in any public location in Sussex County, 

provided that 24 hours advance public notice is given.  The notice shall 

include an explanation as to why the notice required by Rule 3 could not be 

given. 

 

2.4      Special meetings may be held at the call of the President or by a majority of 

all of the members of the County Council, and shall convene at a time and  

place determined to be appropriate by a majority of all of the members of the 

County Council.                 
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2.5 Emergency meetings may be called without notice to address any emergency          

regarding the immediate preservation of the public peace, health or safety. 

 

2.6       Except for executive sessions, all meetings shall be open to the public. 

 

2.7      On the affirmative vote of a majority of all of the members of the County 

Council present at any duly constituted meeting, an executive session may be 

held and closed to the public for any of the purposes set forth in the Title 29, 

Chapter 100 of the Delaware Code. 

 

2.8    A vote to hold an executive session must be taken at a public meeting prior to 

the executive session, and the purpose for the executive session shall be 

announced publicly.  The results of the vote shall be made public and shall be 

recorded in the minutes. 

 

2.9 Discussions in executive session shall be limited to the purposes for which an 

executive session was called. 

 

2.10  Minutes of all meetings, including executive sessions, shall be kept and made 

available for public inspection and copying.  At a minimum, the minutes 

shall include a record of attendance and a record, by individual members of 

the County Council, of each vote taken and each action agreed upon.  Such 

minutes, or portions thereof, relating to executive sessions, may be withheld 

from public disclosure in those cases where such disclosure would defeat the 

lawful purpose of the executive session, but no longer.  

 

Rule 3 – Posting of Meeting Notices 

 

3.1 Public notices of all meetings shall be posted on the public bulletin board 

located in the Sussex County Council Administrative Office, except as noted 

in 3.4 below. 

 

3.2 Notices of regular meetings and of the intent to hold an executive session 

closed to the public shall be posted at least 7 days in advance thereof. 

 

3.3 Notices of special or rescheduled meetings shall be posted at least 24 hours in 

advance thereof. 

 

3.4 Public notice is not required for any emergency meeting which is necessary 

for the immediate preservation of the public peace, health or safety. 

 

3.5 Meeting notices shall include the agenda, if such has been determined at the 

time, and the dates, times and places of such meetings.  However, the agenda 

shall be subject to change to include items which arise at the time of the 

County Council’s meeting, or to delete items, including executive sessions.  A 
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reasonable number of copies of meeting agenda shall be available to the 

public. 

 

3.6 When the agenda is not available at the time of the initial posting of the 

public meeting notice, it shall be added to the notice at least 6 hours in 

advance of said meeting.  The reasons for the delay in posting shall be briefly 

set forth on the agenda. 

 

Rule 4 – Agenda 

 

4.1 The agenda for regular and special County Council meeting shall be 

available to the members of the County Council at least one day prior to the 

scheduled meeting. 

 

4.2 The County Administrator shall be responsible for the preparation and 

contents of the agenda.  Any member of the County Council may place items 

on the agenda by contacting the County Administrator, either verbally or in 

writing, prior to the posting of the agenda.  Any other person may request to 

have items placed on the County Council agenda by notifying the County 

Administrator, in writing, prior to the close of business on the Tuesday prior 

to the Tuesday County Council meeting; provided, however, that items 

requested to be placed on the agenda that are not, in the opinion of the 

County Administrator, of County Council jurisdiction will not be placed on 

the posted agenda.  Those items that do not qualify as County Council 

business will be responded to by the County Administrator and copied to the 

members of the County Council.   

 

4.3 During a meeting, items which arise at the time of the County Council’s 

meeting may be added to the agenda, and items may be deleted from the 

agenda, by a majority vote of all of the members of the County Council. 

 

Rule 4A. – Consent Agenda 

 

4A.1 The County Administrator or any member of the County Council may propose any matter 

that would be considered on an agenda for the inclusion on a Consent Agenda. The Consent 

Agenda shall list the matters so included and a brief description of each. 

 

4A.2 An item may be removed from a Consent Agenda if any member of the County Council 

requests that it be given separate individual consideration. If an item is removed from the 

Consent Agenda, it shall be considered as a separate item under the appropriate section of that 

meeting’s agenda. 

 

4A.3 All items on a Consent Agenda shall be read and voted on as a single group. 
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Rule 5 – Attendance of Members of the County Council at Meetings; Quorums 

 

5.1 No members of the County Council shall be absent from scheduled meetings 

or from other official duties without cause.  When unable to attend a 

scheduled meeting, a member of the County Council shall be responsible for 

notifying one of the following:  the President, the County Administrator, 

another County Council member, or a staff member of the County Council. 

 

5.2 The presence of no less than three (3) members of the County Council shall 

constitute a quorum. 

 

5.3 When a quorum is not present at any properly called meeting, the members 

of the County Council present may adjourn. 

 

5.4 If no members of the County Council are present, the Clerk of the County 

Council may adjourn the meeting. 

 

5.5 Three (3) affirmative votes shall be required to pass any motion, unless 

otherwise provided herein or provided by law. 

 

5.6 A matter to be voted on may be placed on the table with three (3) affirmative 

votes.  However, an ordinance for a change of zone or a conditional use may 

be placed on the table by the County Council member representing the 

district in which the application is located for a period of up to forty-five (45) 

days, without the need for three (3) affirmative votes. 

 

Rule 6 – Roll Calls 

 

6.1 On each motion duly made and seconded, the presiding officer shall call the 

roll or determine the vote in some other manner, and announce the results. 

 

6.2 A written record shall be made by the Clerk of the vote by each member of 

the County Council on each vote taken.  Said record shall also reflect the 

number of “aye” votes, the number of “nay” votes, and the number of 

“abstaining” votes. 

 

Rule 7 – Record Keeping 

 

7.1 A file shall be kept in the Office of the Clerk of the County Council of all 

County Council business meetings.  The file shall include copies of meeting 

notices (including the time, date and place where they were posted), the 

agenda and the minutes of the meeting. 

 

Rule 8 – Minutes of Sussex County Council Meetings 

 



 6 

8.1 Minutes shall be taken of each meeting of the County Council, and shall 

reflect the following: 

 

  a.  Kind of meeting. 

 

  b. Date and place of meeting. 

 

  c. Name of the presiding officer. 

  d. Members of County Council present. 

 

  e. Whether the minutes of the previous meeting were approved. 

 

f. The proceedings of the County Council, briefly and accurately 

stated, including titles of ordinances and titles of resolutions 

considered.  The minutes shall record what was done rather 

than what was said.  However, a member of the County 

Council may request that a statement or written material be 

attached to the minutes and made a part thereof. 

 

g. All motions voted upon and the results of said motions. 

 

h. Names of members of County Council making motions and 

those making secondary motions. 

 

i. A record by individual members of County Council, of each 

vote taken and action agreed upon. 

 

j. Time of convention and adjournment. 

 

8.2 Minutes shall be taken, prepared and presented by the Clerk of the County 

Council in written form for approval as written or as amended.  The minutes 

as approved shall be filed in the minute book of the County Council.  Copies 

of the approved minutes shall be made available to the general public. 

 

8.3 Recordings will be made of all public County Council business meetings at 

which County business is transacted.  The recordings shall be under the 

custody of the Clerk of the County Council and shall be open to inspection 

and copying in accordance with applicable law regarding access to public 

records. 

 

Rule 9 – Records 

 

9.1 The approved minutes of each public meeting, together with a copy of each 

ordinance or resolution introduced at the meeting which is not set forth in 

full in the minutes thereof and a copy of each communication presented at 
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the meeting, shall be kept in the office of the Clerk of the County Council and 

shall be made available for inspection by the public. 

 

Rule 10 - Ordinances 

 

10.1 Any member of the County Council may request a staff member or a 

consultant to draft an ordinance for introduction.  The member shall notify 

all members of the County Council at the time the request is made.  Upon 

drafting of the proposed ordinance, it shall be placed on the agenda for 

discussion and possible introduction. 

 

10.2 A proposed ordinance may be introduced in writing by any member of 

County Council at any duly constituted meeting. 

 

10.3 The proposed ordinance shall contain no more than one subject, which shall 

be stated in its title. 

10.4 When a proposed ordinance is introduced, the Clerk of the County Council 

shall: 

 

  a. Assign an Introduction Number to the proposed ordinance; 

 

b.  Distribute a copy of the proposed ordinance to each elected 

County official; 

 

c. Comply with all public advertisement requirements as 

mandated by applicable law; 

 

10.5 The President or other presiding officer, or his or her designee, shall 

designate a date, time, and place for the public hearing for a proposed 

ordinance. 

 

10.6 Following the public hearing, the County Council may: 

 

  a.  Adopt the ordinance as introduced; 

 

  b. Adopt the ordinance with amendments; 

 

  c. Place the ordinance on the table, prior to voting; or 

 

  d.  Reject the ordinance. 

 

10.7 Following the placement of an ordinance for a change of zone or a 

conditional use on the table, the matter shall be placed on the agenda again 

only by the County Council member representing the district in which the 

application is located.  If an ordinance for a change of zone or a conditional 

use is not placed on the agenda and acted upon within forty-five (45) days of 
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the County Council’s public hearing on the application, the matter may be 

placed on the agenda by the President. 

 

10.8 If the ordinance is amended in any substantial manner not included in the 

title of the ordinance, the amended portion thereof shall be introduced by the 

procedures set forth in Rules 10.2 – 10.6. 

 

10.9 Upon the adoption of an ordinance, the Clerk of the County Council shall 

assign a permanent number to the ordinance and publish the title of the 

ordinance, with notice of its adoption. 

 

10.10 Unless the effective date is included in the body of the ordinance, the 

ordinance shall become effective upon adoption. 

 

 

 

Rule 11 – Resolutions and Proclamations 

 

11.1 All resolutions and proclamations shall be in writing and submitted to the 

members of the County Council prior to consideration by the Sussex County 

Council. 

 

11.2 Any member of the County Council may request that a resolution or 

proclamation be placed on the County Council agenda by submission of the 

resolution or proclamation to the County Administrator, in accordance with 

Rule 4. 

 

11.3 No resolution or proclamation shall contain more than one subject which 

shall be clearly expressed in its title. 

 

11.4 Each resolution and proclamation shall bear a title which shall clearly 

express its subject matter.  At the time of its consideration and prior to a 

motion for its adoption, a resolution or proclamation may be read by title 

only. 

 

11.5 A resolution or proclamation may be amended without resubmission unless 

such resubmission is desired by a majority of all of the members of County 

Council. 

 

Rule 12 – Conduct During Meetings 

 

12.1 When a member of County Council desires to speak, that member shall 

address the presiding officer and shall not proceed until recognized and 

granted the privilege of the floor.  The presiding officer shall recognize the 

member of County Council who is the first to address the presiding officer. 
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12.2 No member of the County Council shall interrupt another in debate without 

the consent of the other.  To obtain such consent, the member shall first 

address the presiding officer. 

 

12.3 If any member of County Council, in speaking or otherwise, transgresses the 

Rules of the County Council, the presiding officer shall, or any member of 

County Council may call the errant member to order.  When a member shall 

be called to order, that member shall not proceed without the permission of 

the presiding officer. 

 

Rule 13 – Change or Suspension of Rules 

 

13.1 Any rule of the County Council may be changed or suspended by the 

approval of a majority of all of the members of the County Council. 

 

 

Rule 14 – Rules of Order 

 

14.1 All rules of parliamentary procedure not covered or provided for by the 

RULES OF PROCEDURE OF THE SUSSEX COUNTY COUNCIL OF 

SUSSEX COUNTY, DELAWARE, or by the laws of the State of Delaware, 

shall be decided in accordance with MASON’S MANUAL OF 

LEGISLATIVE PROCEDURE. 

 

Rule 15 – Vice-President and Other Presiding Officer 

 

15.1 In the absence of the President, the presiding officer, with all powers and 

duties of the President enumerated herein, shall be the Vice-President as 

elected by a majority vote of all of the members of County Council.  In the 

absence of the Vice-President, the presiding officer, with all powers and 

duties of the President enumerated herein, shall be such other member of the 

County Council as is elected by a majority vote of all of the members of 

County Council. 

 

Rule 16 - Appointments 

 

16.1 The President, with the concurrence of a majority of all of the members of 

the County Council, may appoint any member to represent the County 

Council on any committee, board or commission or at any event. 

 

16.2 A member of the County Council so appointed shall inform the County 

Council of issues discussed at those meetings or events which impact County 

government. 

 

Rule 16.A  Appointments to the Planning & Zoning Commission and Board of 

Adjustment 
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16A.1 With respect to new appointments of members to the Planning & Zoning 

Commission and the Board of Adjustment (collectively referred to in this 

provision as “board members”), the Councilperson in whose district a board 

member’s term is set to expire shall, at least one (1) month prior to the 

expiration of said term, submit the name of a nominee to the County 

Administrator along with the nominee’s resume.  The County Administrator 

shall forward copies of the nominee’s resume to all Council members and 

place the matter on the Council’s agenda for public session at an upcoming 

Council meeting.  With Council’s input, the County Administrator shall 

provide interview questions to the nominee for written answer to be 

submitted to the Council by no later than the Friday preceding the aforesaid 

Council meeting at which the nominee shall be in attendance for a public 

interview.  In the event the nominee is not approved by a Council majority, 

nominations for the position will be opened up to all Councilpersons 

regardless of the district they represent; however, at no time shall there be 

more than 2 members appointed for the same Council district.  This 

procedure shall apply only to new nominees and specifically shall not apply 

to those board members seeking reappointment for a subsequent term. 

 

16A.2 In the event a board member resigns or is removed prior to the expiration of 

his or her term, the Councilperson, in whose district the vacancy has 

occurred, shall submit the name and resume of a nominee to the County 

Administrator as soon as is practicable and no later than two (2) weeks from 

the date the vacancy occurred.  All other application procedures above shall 

thereafter apply. 

 

Rule 17 – Standards of Conduct 

 

17.1 Persons attending County Council meetings shall observe appropriate dress 

standards and standards of conduct.  Attire that may distract from the 

proceedings shall not be permitted. 

 

17.2 Persons attending County Council meetings may wear one (1) “cause 

supporting sign” affixed to their clothing.  The size of such “sign” may not 

exceed three (3) inches by five (5) inches.  Signs offensive to the members of 

the County Council or to participants, and signs that may distract from the 

proceedings, shall not be permitted.  No placards shall be permitted at any 

meeting of the County Council. 

 

17.3 The County Administrator shall, from time to time, prescribe by policy 

reasonable and appropriate attire and conduct for persons attending 

meetings of the County Council. 

 

17.4 Members of the news media shall conduct themselves in such a manner as to 

not be disruptive of the proceedings of the County Council. 



 11 

 

17.5 Persons attending County Council meetings shall at all times conduct 

themselves in an orderly manner and follow the direction of the presiding 

officer.  The presiding officer shall be responsible for ensuring that 

reasonable and appropriate dress standards and standards of conduct are 

observed at meetings of the County Council. 

  

17.6 Although the Freedom of Information Act does not require Council to allow 

public comment during a Council meeting, if Council includes Additional 

Business on the agenda for one or more of its regular or special meetings, the 

right to make public comment shall be subject to the following procedures, 

which shall be enforced by the presiding officer of Council:  

 

A. Each speaker shall place their name and address on a sign-up sheet.  

Each speaker shall only speak from the podium after being recognized 

and shall first identify themselves and give their residence address 

within the County.  Each speaker shall be limited to 3 minutes.  At the 

end of that time, the presiding officer will either inform the speaker 

that their time is up or grant the speaker up to an additional 2 

minutes. 

 

B. Each speaker shall confine his or her comments to matters which are 

clearly within the jurisdiction of Council and are matters of legitimate 

County business. 

 

C. Public comment is not intended to provide a means for a member of 

the public to appeal a decision made by a County employee or 

subcontractor during the course of their official duties.  Matters of 

that nature must be brought to the attention of the County 

Administrator or his or her designee. 

 

D. Public comment shall be addressed to the Council as a body and not 

to a specific member of Council.  After a person is recognized and 

allowed to speak, they should not be interrupted except by the 

presiding officer whose purpose is to enforce these policies.  The 

presiding officer shall have the discretion to stop a speaker from 

further comment if the speaker digresses from the restrictions as to 

time or matters within the County’s business or jurisdiction or if the 

speaker becomes so willfully and seriously disruptive as to prevent 

Council from accomplishing its business in a reasonable manner.   

 

E. The presiding officer may, but is not required to, respond to a speaker 

or to a question or an issue raised by a speaker.  In situations where 

the presiding officer responds, the response shall not indicate the 

position of Council as a body and to the extent possible, be limited to 
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informing the speaker, if appropriate, of the proper person within the 

County government to whom their concerns should be addressed. 

 

F. Nothing in this Rule shall be construed to prohibit Council from 

seeking comments from persons with particular knowledge on a 

matter before them and to prohibit public comment if Additional 

Business is not included on the agenda. 

 

Rule 18 – Delaware Freedom of Information Act 

 

18.1 All procedures of the County Council shall comply with the Delaware 

Freedom of Information Act, as contained in Title 29, Chapter 100 of the 

Delaware Code.  To the extent that any provision herein shall conflict with 

the provisions of the Delaware Freedom of Information Act, the more 

restrictive provision shall apply. 

 

 

Rule 19 – Adoption and Effective Date 

 

19.1 These rules shall become effective upon adoption by a majority vote of all of 

the members of the County Council.  These rules shall be adopted annually 

by the members of the County Council. 

 

 

Adopted as presented on January 4, 2011 

 

Amended on June 28, 2011 

 

Adopted as presented on January 3, 2012 

 

Amended and adopted on January 8, 2013 

 

Amended and adopted on April 1, 2014 
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MEMORANDUM 
 
 
 
TO:   Sussex County Council 
 
THROUGH:  Todd Lawson 
   County Administrator 
 
FROM:  Jim Hickin, A.A.E. 
   Airport & Industrial Park 
 
RE:   EASTERN SHORE POULTRY COMPANY, INC. 
 
DATE:  April 25, 2014 
 

I am on the April 29th agenda to ask Council’s approval of a lease amendment with Eastern 
Shore Poultry Company, Inc. (ESP) 
 
The County entered a commercial lease with ESP in April 1992 for Lot 26 in the Sussex County 
Industrial Park.  At the time, the acreage included in the lease document was preliminary and 
the lease required ESP to provide a final survey of the property. 
 
ESP has provided the final survey as required in the lease.  The proposed addendum replaces 
the preliminary property description with a final, sealed survey.  No other changes are made to 
the lease. 
 
Attached are the proposed addendum and the final survey.   
 
I look forward to your approval of this amendment.  Please call me at 855-7775 if you have any 
questions. 
 
cc:  Mike Izzo, P.E. 
  County Engineer 













MEMORANDUM 
 
 
 
TO:   Sussex County Council 
 
THROUGH:  Todd Lawson 
   County Administrator 
 
FROM:  Jim Hickin, A.A.E. 
   Airport & Industrial Park 
 
RE:   GEORGETOWN AIR SERVICES LEASE 
 
DATE:  April 25, 2014 
 

I am on the April 29th agenda to ask Council’s approval of a lease with Georgetown Air Services, 
LLC. 
 
Georgetown Air Services is currently the only fixed base operator (FBO) at the Sussex County 
Airport, providing aircraft fueling and transient aircraft services.  The original FBO lease was 
signed in 1998 with Harvey & Vera Patrick Family Foundation, Inc. and was later assigned to 
Georgetown Air Services.  The lease has been amended four times to (among other things) 
adjust rent and redefine the dimensions of the rented property. 
 
Georgetown Air Services also leases office space in the Terminal Building under a separate 
lease agreement, which expires at different intervals from the FBO lease.  They use this space 
as their office and customer service area for the FBO business.   
 
In an effort to clean up our Airport lease agreements, we are proposing to combine Georgetown 
Air Services’ two leases into one.  The proposed agreement combines the terms from both 
leases into one document and eliminates the need to negotiate two leases at different intervals.   
 
I look forward to your approval of this lease.  Please call me at 855-7775 if you have any 
questions. 
 
cc:  Mike Izzo, P.E. 
  County Engineer 























































































  In 

To Be Introduced 04/29/14 

 

District No. 3 

 

911 Address:  14614 Coastal Highway, Milton, DE  19968 

 

 

 

ORDINANCE NO. ___ 

                 

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR A MEDICAL OFFICE CENTER TO  

BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN BROADKILL 

HUNDRED, SUSSEX COUNTY, CONTAINING 2.3522 ACRES, MORE OR LESS (Tax Map 

I.D. 235-16.00-64.00)  

 

  

WHEREAS, on the 2nd day of April 2014, a conditional use application, denominated 

Conditional Use No. 1988 was filed on behalf of  Zhenguo Zhang; and 

      WHEREAS, on the _____ day of _____________ 2014, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 1988 be ____________; and 

WHEREAS, on the ____ day of ______________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 1988 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in 

Broadkill Hundred, Sussex County, Delaware, and lying southwest of Route One (Coastal 

Highway) 1,000 feet northwest of Road 258 (Hudson Road) and being more particularly 

described in Deed Book 4164, Page 308, in the Office of the Recorder of Deeds in and for 

Sussex County, said parcel containing 2.3522 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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TO BE INTRODUCED 04/29/14 
 
Council District – District No. 4 
Tax I.D. No. 234-30.00-1.00 and others 
911 Address:  None Available 
 
 
 
 ORDINANCE NO. ___   
 
AN ORDINANCE TO MODIFY CONDITION NO. 10(C) IMPOSED ON ORDINANCE 
NO. 2180 FOR CHANGE OF ZONE NO. 1697, THE APPLICATION OF PENINSULA AT 
LONG NECK, LLC FOR “THE PENINSULA”, A MR-RPC MEDIUM DENSITY 
RESIDENTIAL DISTRICT – RESIDENTIAL PLANNED COMMUNITY, TO EXTEND 
THE TIME TO CONSTRUCT AND OPEN FOR USE THE GOLF CLUBHOUSE 
FACILITY  
 
 
 
 WHEREAS, on the 15th day of April 2002, a zoning application, denominated Change 

of Zone No. 1475, was filed on behalf of Ribera-Odyssey, LLC; and 

  WHEREAS, on the 22nd day of August 2002, a Public Hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and on the 12th day of 

September 2002, said Commission recommended that Change of Zone No. 1475 be approved 

with conditions; and  

 WHEREAS, on the 10th day of September 2002, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council determined, 

based on the Findings of Fact, that said Change of Zone is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, 

order, prosperity and welfare of the present and future inhabitants of Sussex County; and 

 WHEREAS, on the 19th day of November 2002, the County Council of Sussex County 

adopted Ordinance No. 1573 for Change of Zone No. 1475, with conditions; and 

 WHEREAS, on the 12th day of February 2008, an application was filed to modify 

Condition No. 10 imposed on Ordinance No. 1573 to extend the time to construct and open 

for use the golf clubhouse and nature center facilities; and  

 WHEREAS, on the 10th day of July 2008, a Public Hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and on the 20th day of August 

2008, said Commission recommended that Change of Zone No. 1657 be denied; and  

 WHEREAS, on the 29th day of July 2008, the County Council of Sussex County 

considered a request of Peninsula at Long Neck, LLC to modify Condition No. 10 imposed in 

Ordinance No. 1573 for Change of Zone No. 1475 and it was determined, based on the 

Findings of Fact, that Change of Zone No. 1657 is in accordance with the Comprehensive 

Plan and promotes the health, safety, morals, convenience, order, prosperity and welfare of 
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the present and future inhabitants of Sussex County; and  

 WHEREAS, on the 7th day of June 2010, a zoning application denominated Change 

of Zone No. 1697 was filed on behalf of Land Tech Receiver Services, LLC; and  

 WHEREAS, on the 18th day of November 2010, a Public Hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County, and on the 27th day of 

January 2011, said Commission recommended that Change of Zone No. 1697 be approved, as 

modified; and 

 WHEREAS, on the 7th day of December 2010, a Public Hearing was held, after 

notice, before the County Council of Sussex County, and on the 22nd day of March 2011, the 

County Council decided, based on the Findings of Fact, that to modify Condition No. 10 

imposed on Ordinance No. 1573 for Change of Zone No. 1475, the application of Ribera-

Odyssey, LLC, as amended by Ordinance No. 2018 for Change of Zone No. 1697, the 

application of Peninsula at Long Neck, LLC is in accordance with the Comprehensive Plan 

and promotes the health, safety, morals, convenience, order, prosperity and welfare of the 

present and future inhabitants of Sussex County; and  

 WHEREAS, on the 7th day of March 2014, a zoning application, denominated 

Change of Zone No. 1751 was filed on behalf of Peninsula at Long Neck, LLC; and 

 WHEREAS, on the ____ day of _____________ 2014, a Public Hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Commission 

recommended that Change of Zone No. 1751 be __________________; and  

 WHEREAS, on the _____ day of ________________ 2014, a Public Hearing was held, 

after notice, before the County Council of Sussex County and the County Council has 

determined, based on the Findings of Fact, that said Change of Zone is in accordance with 

the Comprehensive Development Plan and promotes the health, safety, morals, convenience, 

order, prosperity and welfare of the present and future inhabitants of Sussex County;  

 NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1.  That Condition No. 10(C) be modified to read:  “Construction of the 

Clubhouse shall commence no later than October 1, 2015, with construction to be completed 

12 months thereafter.  A bond, cash bond or letter of credit shall be provided to Sussex 

County in the amount of 125 percent of the cost of completion of the Clubhouse within 60 

days of the date that the Sussex County Council approves Change of Zone No. 1751.” 

   This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware. 

PROPOSED
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TO BE INTRODUCED 04/29/14 
 
Council District – District No. 3 
Tax I.D. No. 335-8.00-37.00 (Part of) 
911 Address:  17028 Cadbury Circle, Lewes, DE  19958 (expansion) 
 
 
 
 ORDINANCE NO. ___   
 
AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A MR-RPC 
MEDIUM DENSITY RESIDENTIAL DISTRICT – RESIDENTIAL PLANNED 
COMMUNITY FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES 
AND REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 5.00 ACRES, MORE 
OR LESS  
 
 
 WHEREAS, on the 31st day of March 2014, a zoning application, denominated 

Change of Zone No. 1753 was filed on behalf of Cadbury at Lewes, Inc.; and 

  WHEREAS, on the ____ day of ______ 2014, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Change of Zone No. 1753 be approved; and 

 WHEREAS, on the ____ day of ________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be 

amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District] and adding in lieu thereof the 

designation MR-RPC Medium Density Residential District – Residential Planned Community 

as it applies to the property hereinafter described. 

 Section 2.  The subject property is described as follows: 

  ALL that certain tract, piece or parcel of land lying and being situate in Lewes 

and Rehoboth Hundred, Sussex County, Delaware, and lying northeast of Road 267 (Gills 

Neck Road) 1,100 feet east of Road 268 (Kings Highway) and being more particularly 

described as follows: 
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  BEGINNING at a point on the northeasterly right-of-way of Road 267 (Gills 

Neck Road), a corner for these subject lands and other lands of Cadbury at Lewes, Inc.; 

thence North 46°00′00″ East 1,447.04 feet along other lands of Cadbury at Lewes, Inc. to a 

point; thence South 42°31′46″ East 320.00 feet along other lands of Cadbury at Lewes, Inc. to 

a point; thence North 47°09′56″ East 155.00 feet along Breakwater Development to a point; 

thence North 40°48′38″ West 425.39 feet along the boundary line of the City of Lewes to a 

point; thence South 46°00′00″ West 1660.82 feet across lands of L.W. and J.T. Mitchell 

Family Limited Partnership to a point on the northeasterly right-of-way of Road 267 (Gills 

Neck Road); thence easterly approximately 110.00 feet along the northeasterly right-of-way 

of Road 267 (Gills Neck Road) to the point and place of beginning, said parcel containing 5.00 

acres, more or less.  

 This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

PROPOSED



TO BE INTRODUCED 04/29/14 
 
Council District – District No. 5 
Tax I.D. No. 533-12.00-77.00 & 76.03 
911 Address:  36437 Lighthouse Road, Selbyville, DE  19975 
 
 
 ORDINANCE NO. ___   
 
AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM A B-1 NEIGHBORHOOD BUSINESS DISTRICT TO A CR-1 
COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 
LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 
0.52 ACRES, MORE OR LESS  
 
 
 WHEREAS, on the 2nd day of April 2014, a zoning application, denominated Change 

of Zone No. 1754 was filed on behalf of Bayshore Plaza Associates, LLC; and 

  WHEREAS, on the ____ day of ______ 2014, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Change of Zone No. 1754 be approved; and 

 WHEREAS, on the ____ day of ________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be 

amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [B-1 Neighborhood Business District] and adding in lieu thereof the 

designation CR-1 Commercial Residential District as it applies to the property hereinafter 

described. 

 Section 2.  The subject property is described as follows: 

  ALL that certain tract, piece or parcel of land lying and being situate in 

Baltimore Hundred, Sussex County, Delaware, and lying north of Route 54 (Lighthouse 

Road) 800 feet east of Road 381 (Old Mill Road) and being more particularly described as 

follows:   

  BEGINNING at a point on the northerly right-of-way of Route 54 (Lighthouse 

Road) approximately 800 feet east of Road 381 (Old Mill Bridge Road), said point being a 

corner of these lands and lands of PGSD, LLC; thence South 58°07′14″ west 140.29 feet 

along the northerly right-of-way of Route 54 to a point; thence by and along lands of PGSD, 
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LLC the following three (3) courses:  North 36°29′44″ West 165.29 feet to a point; South 

54°17′44″ West 140.01 feet to a point; and South 36°33′14″ East 155.93 feet to a point on the 

northerly right-of-way of Route 54, the point and place of beginning, and containing 0.52 

acres, more or less, as surveyed by Pennoni Associates, Inc.  

 This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

PROPOSED
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