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A G E N D A 

 

May 7, 2013 

 

10:00 A.M. 

 
 

Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

American Legion Post 28 Auxiliary – Presentation of Memorial Poppy 

Sally Beaumont, Chairperson, Advisory Committee on Aging & Adults with Physical 

Disabilities for Sussex County – Update on Sussex County Council Live Conference:  

Live Healthy…Live Active…Live at Home 

 

Susan Love, Delaware Coastal Programs – Sea Level Rise Committee Update 

 

Todd Lawson, County Administrator 

1. Proclamation – Community Action Month 

2. Administrator’s Report 

Gina Jennings, Finance Director Appointee 

1. Bank Resolutions 

Hal Godwin, Deputy County Administrator 

1. Wastewater Agreement – Hopkins Pettyjohn Subdivision (a/k/a/ Red Mill Pond 

North), Phase 2 

 

2. Legislative Update 
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Andy Wright, Chief of Building Code 

1. Discussion and Possible Introduction of a Proposed Ordinance relating to an 

update of the Sussex County Building Code 

 

John Ashman, Director of Utility Planning 

1. Long Neck EMS Station 106 

A. Change Orders 

Grant Requests 

 

1. Gumboro Community Center for operating expenses 

2. Historic Georgetown Association for Old Firehouse and Train Station restoration 

 

3. Delaware Technical & Community College for Kids on Campus scholarship 

funding 

 

4. Nanticoke Young Life for Team Xtreme program expenses 

 

Introduction of Proposed Zoning Ordinances 

 

Any Additional Business Brought Before Council 

 

Executive Session – Job Applicants′ Qualifications, Personnel, Pending/Potential 

Litigation, and Land Acquisition pursuant to 29 Del. C. §10004(b) 

 

Possible Action on Executive Session Items 

 

 

******************************** 

 

Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 

 

********************************* 
 

 

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on April 30, 2013 at 5:00 p.m., and at 

least seven (7) days in advance of the meeting.  

 

This Agenda was prepared by the County Administrator and is subject to change to include the addition 

or deletion of items, including Executive Sessions, which arise at the time of the Meeting. 

 

Agenda items listed may be considered out of sequence. 

 

 

# # # # 

http://www.sussexcountyde.gov/




RESOLUTION NO. R --- 13 

 

AUTHORIZING THE PAYMENT FROM FUNDS OF THE SUSSEX COUNTY 

COUNCIL ON DEPOSIT WITH THE SUSSEX COUNTY FEDERAL CREDIT UNION 

BEARING THE SIGNATURES OF ANY TWO OF MICHAEL H. VINCENT, 

PRESIDENT; SAMUEL R. WILSON, VICE PRESIDENT; OR GINA A. JENNINGS, 

FINANCE DIRECTOR; AND A SIGNATURE MAY BE A FACSIMILE PROVIDED 

ONE LIVE SIGNATURE IS ON CHECK OR WITHDRAWAL 

 

 

 BE IT RESOLVED by the Sussex County Council that accounts of the Sussex 

County Council be open or kept with the Sussex County Federal Credit Union for deposit 

in said Bank to the credit of Sussex County Council from time to time of any and all 

moneys, checks, drafts, notes, acceptances, or other evidences of indebtedness, whether 

belonging to the Sussex County Council or otherwise, which may or hereafter come into its 

possession; and 

 BE IT FURTHER RESOLVED  by the Sussex County Council that the Sussex 

County Federal Credit Union be and is hereby authorized to make payment from the funds 

on deposit with it and according to the checks, drafts, notes or acceptances of the Sussex 

County Council signed by any two of the following individuals: 

  Michael H. Vincent – President 

  Samuel R. Wilson – Vice President 

  Gina A. Jennings – Finance Director 

and a signature may be a facsimile, resembling the facsimile specimens filed with the 

Sussex County Federal Credit Union by the Clerk of the Sussex County Council, provided 

one live signature is on check or withdrawal; and  

  BE IT FURTHER RESOLVED that the effective date of this Resolution shall 

be May 7, 2013. 

 

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT 

COPY OF RESOLUTION NO. R --- 13 ADOPTED BY THE SUSSEX COUNTY 

COUNCIL ON THE 7TH DAY OF MAY 2013. 

 

   ______________________________ 

   ROBIN A. GRIFFITH 

   CLERK OF THE COUNCIL 

  



RESOLUTION NO. R --- 13 

 

AUTHORIZING THE PAYMENT FROM FUNDS OF THE SUSSEX COUNTY 

COUNCIL ON DEPOSIT WITH M & T BANK BEARING THE FACSIMILE 

SIGNATURES OF ANY TWO OF MICHAEL H. VINCENT, PRESIDENT; SAMUEL R. 

WILSON, VICE PRESIDENT; OR GINA A. JENNINGS, FINANCE DIRECTOR 

PROVIDED CHECK OR WITHDRAWAL IS LESS THAN OR EQUAL TO $5,000 AND 

BEARING THE SIGNATURES OF ANY TWO OF MICHAEL H. VINCENT, 

PRESIDENT; SAMUEL R. WILSON, VICE PRESIDENT; OR GINA A. JENNINGS, 

FINANCE DIRECTOR; AND A SIGNATURE MAY BE A FACSIMILE PROVIDED 

ONE LIVE SIGNATURE IS ON CHECK OR WITHDRAWAL GREATER THAN $5,000 

 

 

 BE IT RESOLVED by the Sussex County Council that: 

 

 Account No. 9849367744    - Sussex County Council 

   Operating 

 

account of the Sussex County Council be open or kept with M & T Bank for deposit in said 

Bank to the credit of Sussex County Council from time to time of any and all moneys, 

checks, drafts, notes, acceptances, including the deposit of funds by electronic means, or 

other evidences of indebtedness, whether belonging to the Sussex County Council or 

otherwise, which may or hereafter come into its possession; and 

 BE IT FURTHER RESOLVED by the Sussex County Council that M & T Bank be 

and is hereby authorized to make payment from the funds on deposit with it and according 

to the checks, drafts, notes or acceptances or the withdrawal of funds by electronic means, 

of the Sussex County Council signed by any two of the facsimile signatures, resembling the 

facsimile specimens filed with M & T Bank by the Clerk of the Sussex County Council, of 

the following individuals: 

  Michael H. Vincent – President 

  Samuel R. Wilson – Vice President 

  Gina A. Jennings – Finance Director 

provided the checks, drafts, notes or acceptances or the withdrawal of funds by electronic 

means is less than or equal to $5,000 and provided the checks, drafts, notes or acceptances 

or the withdrawal of funds by electronic means is greater than $5,000, a signature may be a 

facsimile, provided one live signature is on check or withdrawal; and  

  BE IT FURTHER RESOLVED that the effective date of this Resolution shall 

be May 7, 2013. 

 

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT 

COPY OF RESOLUTION NO. R --- 13 ADOPTED BY THE SUSSEX COUNTY 

COUNCIL ON THE 7TH DAY OF MAY 2013. 

 

   ______________________________ 

   ROBIN A. GRIFFITH 

   CLERK OF THE COUNCIL 

  



RESOLUTION NO. R --- 13 

 

 

AUTHORIZING THE PAYMENT FROM FUNDS OF THE SUSSEX COUNTY 

COUNCIL ON DEPOSIT WITH M & T BANK BEARING THE FACSIMILE 

SIGNATURES OF ANY TWO OF MICHAEL H. VINCENT, PRESIDENT; SAMUEL R. 

WILSON, VICE PRESIDENT; OR GINA A. JENNINGS, FINANCE DIRECTOR 

 

 

 BE IT RESOLVED by the Sussex County Council that: 

 

 Account No. 23952696    - Sussex County Council 

   Payroll Account 

 

account of the Sussex County Council be open or kept with M & T Bank for deposit in said 

Bank to the credit of Sussex County Council from time to time of any and all moneys, 

checks, drafts, notes, acceptances, including the deposit of funds by electronic means,  or 

other evidences of indebtedness, whether belonging to the Sussex County Council or 

otherwise, which may or hereafter come into its possession; and 

 BE IT FURTHER RESOLVED by the Sussex County Council that M & T Bank be 

and is hereby authorized to make payment from the funds on deposit with it and according 

to the checks, drafts, notes or acceptances or the withdrawal of funds by electronic means, 

of the Sussex County Council signed by any two of the facsimile signatures, resembling the 

facsimile specimens filed with M & T Bank by the Clerk of the Sussex County Council, of 

the following individuals: 

  Michael H. Vincent – President 

  Samuel R. Wilson – Vice President 

  Gina A. Jennings – Finance Director 

and; 

  BE IT FURTHER RESOLVED that the effective date of this Resolution shall 

be May 7, 2013. 

 

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT 

COPY OF RESOLUTION NO. R --- 13 ADOPTED BY THE SUSSEX COUNTY 

COUNCIL ON THE 7TH DAY OF MAY 2013. 

 

   ______________________________ 

   ROBIN A. GRIFFITH 

   CLERK OF THE COUNCIL 

 

 

  



RESOLUTION NO. R --- 13 

 

AUTHORIZING THE PAYMENT FROM FUNDS OF THE SUSSEX COUNTY 

COUNCIL ON DEPOSIT WITH M & T BANK BEARING THE SIGNATURES OF ANY 

TWO OF MICHAEL H. VINCENT, PRESIDENT; SAMUEL R. WILSON, VICE 

PRESIDENT; OR GINA A. JENNINGS, FINANCE DIRECTOR; AND A SIGNATURE 

MAY BE A FACSIMILE PROVIDED ONE LIVE SIGNATURE IS ON CHECK OR 

WITHDRAWAL 

 

 

 BE IT RESOLVED by the Sussex County Council that: 

 

 Account No. 9857297825    - Sussex County Council 

   Airport Improvements 

 

 Account No. 9849367967    - Sussex County Council 

   CDBG 

 

 Account No. 15004205907586  - Sussex County Council 

   Employee Pension Plan Money Market 

 

 Account No. 9849367777    - Sussex County Council 

   Escrow 

 

 Account No. 30165047    - Sussex County Council 

   Escrow FBO Reserves  

   Development Corporation 

 

 Account No. 9849367785    - Sussex County Council 

   HOME 

 

 Account No. 9849367793    - Sussex County Council 

   HPG 

 

 Account No. 9849367801    - Sussex County Council 

   HRLP 

 

 Account No. 9849367819    - Sussex County Council 

   NSP 

 

 Account No. 15004205907536   - Sussex County Council 

   Operating Money Market 

 

 Account No. 15004205907578   - Sussex County Council 

   Post Employment Benefit Plan  

   Money Market 

 

 Account No. 26006457    - Sussex County Council 

   Treasury Division, Escrow 

 

 Account No. 9849367827    - Sussex County Council 

   Treasury Division, Mortgage Escrow 

  

 Account No. 22213156    - Sussex County Council 

   Treasury Division, Temporary Holding 

 

 Account No. 9849367843    - Sussex County Council 

   Utility Division, Temporary Holding 

 

 Account No. 26902797    - Sussex County Council 

   Utility Division, West Rehoboth  

   Sewer Temporary Holding 



 

 Account No. 15004205907544   - Sussex County Council 

   West Rehoboth Connection Fees 

 

 Account No. 28383061    - Sussex County Council 

   West Rehoboth Sewer County Reserve 

 

 Account No. 26903009    - Sussex County Council 

   West Rehoboth Sewer Operating  

   Reserve Fund 

 

 Account No. 29178364    - Sussex County Council 

   West Rehoboth Sewer Revenue 

 

   

accounts of the Sussex County Council be open or kept with M & T Bank for deposit in 

said Bank to the credit of Sussex County Council from time to time of any and all moneys, 

checks, drafts, notes, acceptances, including the deposit of funds by electronic means,  or 

other evidences of indebtedness, whether belonging to the Sussex County Council or 

otherwise, which may or hereafter come into its possession; and 

 BE IT FURTHER RESOLVED  by the Sussex County Council that M & T Bank be 

and is hereby authorized to make payment from the funds on deposit with it and according 

to the checks, drafts, notes or acceptances or the withdrawal of funds by electronic means, 

of the Sussex County Council signed by any two of the following individuals: 

  Michael H. Vincent – President 

  Samuel R. Wilson – Vice President 

  Gina A. Jennings– Finance Director 

and a signature may be a facsimile, resembling the facsimile specimens filed with M & T 

Bank by the Clerk of the Sussex County Council, provided one live signature is on check or 

withdrawal; and  

  BE IT FURTHER RESOLVED that the effective date of this Resolution shall 

be May 7, 2013. 

 

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT 

COPY OF RESOLUTION NO. R --- 13 ADOPTED BY THE SUSSEX COUNTY 

COUNCIL ON THE 7TH DAY OF MAY 2013. 

 

   ______________________________ 

   ROBIN A. GRIFFITH 

   CLERK OF THE COUNCIL 

  



RESOLUTION NO. R --- 13 

 

AUTHORIZING THE PAYMENT FROM FUNDS OF THE SUSSEX COUNTY 

COUNCIL ON DEPOSIT WITH THE WILMINGTON SAVINGS FUND SOCIETY, FSB 

BEARING THE SIGNATURES OF ANY TWO OF MICHAEL H. VINCENT, 

PRESIDENT; SAMUEL R. WILSON, VICE PRESIDENT; OR GINA A. JENNINGS, 

FINANCE DIRECTOR; AND A SIGNATURE MAY BE A FACSIMILE PROVIDED 

ONE LIVE SIGNATURE IS ON CHECK OR WITHDRAWAL 

 

 

 BE IT RESOLVED by the Sussex County Council that accounts of the Sussex 

County Council be open or kept with the Wilmington Savings Fund Society, FSB for 

deposit in said Bank to the credit of Sussex County Council from time to time of any and 

all moneys, checks, drafts, notes, acceptances, or other evidences of indebtedness, whether 

belonging to the Sussex County Council or otherwise, which may or hereafter come into its 

possession; and 

 BE IT FURTHER RESOLVED  by the Sussex County Council that the Wilmington 

Savings Fund Society, FSB be and is hereby authorized to make payment from the funds 

on deposit with it and according to the checks, drafts, notes or acceptances of the Sussex 

County Council signed by any two of the following individuals: 

  Michael H. Vincent – President 

  Samuel R. Wilson– Vice President 

  Gina A. Jennings – Finance Director 

and a signature may be a facsimile, resembling the facsimile specimens filed with the 

Wilmington Savings Fund Society, FSB by the Clerk of the Sussex County Council, 

provided one live signature is on check or withdrawal; and  

  BE IT FURTHER RESOLVED that the effective date of this Resolution shall 

be May 7, 2013. 

 

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT 

COPY OF RESOLUTION NO. R --- 13 ADOPTED BY THE SUSSEX COUNTY 

COUNCIL ON THE 7TH DAY OF MAY 2013. 

 

 

   ______________________________ 

   ROBIN A. GRIFFITH 

   CLERK OF THE COUNCIL 

  



 

 

 
 
 
 
 
 
 
April 25, 2013 

FACT SHEET 
 

SUSSEX COUNTY PROJECT 81-04 
HOPKINS - PETTYJOHN SUBDIVISION (AKA RED MILL POND NORTH) - PHASE 2 

AGREEMENT NO.  446 - 3 
 

DEVELOPER: 
 
Mr. Shawn Smith 
Sweetbriar, LLC 
172 Center St., Suite 204 
P.O. Box 7003 
 
Jackson, WY  83001 
 
LOCATION: 
 
North East of Intersection Route 9 and Route 261 
 
SANITARY SEWER DISTRICT: 
 
West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District 
 
TYPE AND SIZE DEVELOPMENT:  
 
Phase 2 consists of construction plan lots #451  
thru 457; 462 thru 470; 471 and 471A; 513 and  
513A; 504 thru 512; and 514 thru 520. 
 
SYSTEM CONNECTION CHARGES: 
 
$179,170.00 
 
SANITARY SEWER APPROVAL: 
Sussex County Engineering Department Plan Approval 
 
Department Of Natural Resources Plan Approval 
12/08/06 
 
SANITARY SEWER CONSTRUCTION DATA: 
Construction Days –  40 
Construction Admin And Construction Inspection Cost –  $30,101.40 
Proposed Construction Cost –   $200,676.00 
 



 

 

 
 
 
 
 
 
 
May 7, 2013 
 
 
 
 PROPOSED MOTION 
 

 

BE IT MOVED THAT BASED UPON THE RECOMMENDATION OF THE SUSSEX 

COUNTY ENGINEERING DEPARTMENT, FOR SUSSEX COUNTY PROJECT NO. 

81-04, AGREEMENT NO. 446-3 THAT THE SUSSEX COUNTY COUNCIL EXECUTE 

A CONSTRUCTION ADMINISTRATION AND CONSTRUCTION INSPECTION 

AGREEMENT BETWEEN SUSSEX COUNTY COUNCIL AND "SWEETBRIAR, LLC", 

FOR WASTEWATER FACILITIES TO BE CONSTRUCTED IN "HOPKINS – 

PETTYJOHN SUBDIVISION (AKA RED MILL POND NORTH) – PHASE 2", LOCATED 

IN THE WEST REHOBOTH EXPANSION OF THE DEWEY BEACH SANITARY 

SEWER DISTRICT. 

 
 
 
 
 
 
 
 
ORDINANCE NO. 38 
AGREEMENT NO. 446-3 
 
TODD LAWSON 
COUNTY ADMINISTRATOR 
 



Sussex County Council 
 

Delaware General Assembly Legislative Report 
 

Prepared by:  
Hal Godwin, Deputy County Administrator 

May 7, 2013 
 

 

Bill No. Description and Purpose Action 
 

2013 BILLS 
 

HB 14 This bill provides that any income and/or capital gain received 
from easements preserving agricultural land shall not be taxed 
for purposes of Delaware personal income taxes. 
 

Assigned to the House Appropriations Committee 1/24/13, no 
further action. 

HB 27 This bill allows school taxes and property taxes to be collected 
by tax intercept.  The current law specifically prohibits school 
taxes from being collected by tax intercept.  Currently millions 
of dollars of property taxes are owed to school districts and 
local governments and such taxes are difficult to collect. 
Tax intercept programs have been successful in collecting 
child support and other obligations owed the State and will help 
collections for education and other taxes. 
 

We supported this legislation last year and it nearly passed.  
We requested it again this year and it has been introduced 
and released from Committee as of 3/13/13. 
 
ON HOUSE READY LIST 
 
Support for this Bill seems weak. 

HB 44 This bill permits a real property owner or tenant to display an 
American flag on a pole attached to the exterior of the 
property’s structure or on a flagpole located within the 
property’s boundaries, provided the flagpole does not exceed 
25 feet in height and conforms to all setback requirements.  
Any and all community restrictions to the contrary will not be 
enforceable. 

Passed the House 4/18 with Amendment #2 
Amendment is attached. 
 
Assigned to Senate Community/County Affairs Committee 
4/24/13 – A Committee meeting is scheduled for 5/1/13 but 
this bill is not on their Agenda. 
 
Cause for Bill = Selbyville resident complaint 
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House Bill 
No Number 
 

This Act is the first leg of a constitutional amendment that will 
remove the offices of Clerks of the Peace from the State 
Constitution and remove the requirement to elect the Clerks of 
the Peace 

Bill not introduced yet, item for our discussion 
 
I cannot identify any support for this bill. 
 
Primary sponsor Representative Hudson stated that this 
legislation has no connection with the Gay Marriage or Civil 
Union Bill.  Rep. Hudson believes some County Row Offices 
should be appointed positions. 

HB No. 63 This bill is the first leg of a constitutional amendment that 
forever guarantees the right of farmers to engage in modern 
farming and ranching practices. 
 

ON HOUSE READY LIST 
I contacted primary sponsor Representative Atkins to 
determine his reason for introducing this legislation, he replied 
that it was complaint driven. 
When questioned further – Rep. Atkins intends to strike the 
bill from the record. 

Senate Bill 
No Number 

This Bill allows Delaware residents 65 years of age and older 
to qualify for the “Senior School Property Tax Credit Program” 
upon entering into a payment plan for the taxes due. 
 

We are currently compliant with this proposed Bill. 

Senate Bill 
No Number 

This Bill provides for property tax exemption for the dwelling of 
military veterans who are disabled and for their spouses, if the 
veteran is deceased. 
 

Not introduced, we have been asked for our comments. 
 
Our plan currently reduces property taxes for people with 
disabilities; however this bill would completely eliminate 
property taxes for disabled veterans. 
 

  
 
 
 

REPORT CONTINUED ON PAGE 3 
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HB No. 74 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This Delaware Health Security Act will provide a cost effective 
single payer health care system for the State of Delaware.  The 
Act will provide comprehensive health care coverage to all 
Delawareans without any extra health insurance or out-of-
pocket-expense.  The system will save money currently wasted 
on administrative/overhead costs and will provide a stable 
funding structure.   
 
This Act creates the Delaware Health Security Authority.  The 
authority will be governed by a 15-member Delaware Health 
Security Board comprised as follows:  the Secretary of Health 
and Social Services, two members from both the State House 
of Representatives and State Senate Committees concerned 
with health care issues, five members from state health 
professional organizations, and five members from eligible 
consumer organizations in our state. 
 
 
Funding for the new health care system will be as follows: 
 
1.   All state and federal funds available for health and health 
care costs in Delaware. 
 
2.  Employer and employee graduated payroll tax from 4 
percent for employers with less than ten employees to 9 
percent for employers with 50 or more employees. 
 
3.    A Health Security tax of 2.5 percent on net taxable income 
(after deductions) for all heads of households and persons 
subject to Delaware’s income tax; and 
 
4.    An additional Health Security income surtax on net taxable 
income of 2.5 percent for persons filing a Delaware income tax 
return in excess of $250,000.  Married couples filing a joint 
Delaware income tax return shall pay an additional income 

This bill has been assigned to the House Health & Human 
Development Committee 
 
This bill has not yet been scheduled for a Committee hearing. 
 
I will be certain to alert you of this date and time. 
 
Committee Members: 
 
     Chairman:                            Michael a. Barbieri 
                                                 (302) 368-7257 
                                                  Michael.barbieri@state.de.us 
     
    Vice-Chairman:                     Rebecca Walker    
                                                  (302) 293-2356 
                                                  Rebecca.walker@state.de.us 
 
 
Members:          
 
Donald A. Blakey                      Ruth Briggs-King 
(302) 697-6723                         (302) 856-2772 
Donald.Blakey@state.de.us     ruth.briggsking@state.de.us 
 
Timothy D. Dukes                     Earl G. Jaques, Jr. 
(302) 280-6344                         (302) 834-9231 
Timothy.Dukes@state.de.us    earl.jaques@state.de.us 
      
S. Quinton Johnson                  John A. Kowalko, Jr. 
(302) 378-2681                         (302) 737-2396 
Quinton.johnson@state.de.us  john.kowalko@state.de.us 
 
Joseph E. Miro                          Edward S. Osienski 
(302) 454-1840                         (302) 292-8903 
Joseph.miro@state.de.us         Edward.osienski@state.de.us 

mailto:Michael.barbieri@state.de.us
mailto:Rebecca.walker@state.de.us
mailto:Donald.Blakey@state.de.us
mailto:ruth.briggsking@state.de.us
mailto:Timothy.Dukes@state.de.us
mailto:earl.jaques@state.de.us
mailto:Quinton.johnson@state.de.us
mailto:john.kowalko@state.de.us
mailto:Joseph.miro@state.de.us
mailto:Edward.osienski@state.de.us
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surtax of 2.5 percent on net taxable income in excess of 
$500,000. 

 
Charles Potter, Jr.                     Darryl M. Scott 
(302) 762-8322                         (302) 735-1781 
Charles.Potter@state.de.us      Darryl.Scott@state.de.us 
 
Kimberly Williams 
(302) 577-8476 
kimberly.williams@state.de.us 
 
* Federal Health Care Legislation requires all citizens be 
covered – the new tax will fund 
 
* Delaware is currently establishing exchanges to provide 
coverage for all residents to comply with Federal requirements 
 
* HB74 is introduced to cover all Delawareans – doesn’t 
appear to be part of the State or Federal exchange plan 

Draft Report 
from Animal 
Welfare 
Task Force 

Please see attached Draft Report that will become final after 
comments are received by 4/22/13.  Final report will be 
available 4/30/13 and delivered to the General Assembly 
 
 

My comments are attached at the end of the Draft Report. 
I am certain that legislation will be forthcoming from the final 
report. 
 
We should be receiving the hard copy of the final report this 
week. 

mailto:Charles.Potter@state.de.us
mailto:Darryl.Scott@state.de.us
mailto:kimberly.williams@state.de.us


 

 

 

 

 

TO:   Todd Lawson 
  County Administrator 
 
FROM: Andy Wright 
  Chief of Building Code 
 
DATE:  May 2, 2013 
 
RE:  Proposed Updated Building Code Adoption 
 
 
During Tuesday’s Council meeting, I am scheduled to discuss and possibly introduce an 
Ordinance to update the County’s Building Code.  This memo provides information pertaining 
to this issue. 
 
On December 4, 2012 I went before the County Council to ask them to consider updating our 
building code to the latest edition of the International Building Code (IBC) and the 
International Residential Code (IRC). 
 
This request was based on the possible regression in our rating established by the Insurance 
Services Office’s (ISO) September 13, 2012 evaluation of our Building Department. 
 
The main contributing factor in this regression was mainly based on the fact that the County is 
using the outdated 2003 Building Code Edition that had been last adopted on February 15, 
2005. Ultimately, this could result in an elevation of insurance rates for our county. 
 
At the December 4th Council meeting, I was asked by the Members to get feedback from 
stakeholders in the building industry. 
 
As a result, we hosted a workshop comprised of builders, designers, businessmen and the 
State’s Fire Marshal Office. 
 
The attendees of this workshop included: 
 
Bruce Mears   Bruce Mears Builders   Builder 
Bo Britt   LC Homes    Builder 
Al Krusheski   LC Homes    Builder 
Duane Fox Jr.   State Fire Marshal   Code Official 
Shelby Reed   Bay to Beach    Builder 
Richard Wilson  Wilson Construction   Builder 
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Greg Hastings   G.A. Hastings Assoc.   Designer 
Dale Dukes   Dukes Lumber    Businessman 
Mark Fitzgerald  Schell Brothers   Builder 
Bob Thornton   Silverstock Builders   Builder 
Mark Leishear   Beracah Modular Homes  Builder  
Michael Roup   Beracah Modular Homes  Builder 
John Meredith   Beracah Modular Homes  Builder 
Douglas Warner  Element Design Group  Builder 
Jon Long   LC Homes    Builder 
Todd Lawson   Sussex County    County Official 
Eddy Parker   Sussex County    County Official 
Andy Wright   Sussex County    County Official 
  
The workshop resulted in substantial discussions among the group on the new Building Code.  
Participants were in unanimous agreement that the County should update its current Building 
Code. 
 
In summary, it is recommended the Council adopt Chapters 1-26 and 35 of the 2012 IBC and 
Chapters 1-10 of the 2012 IRC, with the following exceptions: 
 

1. Exclude Carports from inspections 
2. Not require a landing on the exterior side of a sliding door 
3. Allow a maximum 8 1/4” riser height on stairs 
4. Allow a 5/8” difference at the first and last step of an interior stair 
5. Allow a minimum 9” tread depth on stairs 
6. Not to require anchor bolts at the end of a sill plate, excluding corners 
7. Exclude an Automatic Sprinkler System in One and Two Family homes and 

townhouses. 
 
Please note, exceptions 1-6 are already adopted and enforced under the County’s current code; 
these are not new. Exception 7 involving automatic sprinkler systems would be a new 
exception since those systems were not added to the IRC until 2006, after the Code we 
currently follow. 
 
The Ordinance to be introduced on Tuesday would amend Ordinance No. 1754 to reflect these 
changes and implement the 2012 IBC and the 2012 IRC.  The new Building Code would go 
into effect January 1, 2014 but would allow builders with projects within the newly classified 
wind zone to be regulated by the new wind construction standards upon the Ordinance’s 
adoption.  The draft Ordinance is attached. 
 
Please contact me with any concerns. 
 
 
 
Attachment 
 



ORDINANCE NO. ___ 
 

AN ORDINANCE TO AMEND CHAPTER 52, § 52-1 OF THE CODE OF 
SUSSEX COUNTY TO ADOPT THE BUILDING CONSTRUCTION 
STANDARDS IN THE INTERNATIONAL BUILDING CODE 2012 EDITION AND 
THE INTERNATIONAL RESIDENTIAL CODE 2012 EDITION, WITH 
EXEMPTIONS. 

WHEREAS, the International Building Code 2003 Edition, Chapters 1-
26 and 35, which governs the construction of commercial buildings, was 
previously adopted by Sussex County with certain exemptions; and  

WHEREAS, International Building Code 2003 Edition has been 
updated by the International Building Code 2012 Edition; and 

WHEREAS, the International Residential Code 2003 Edition, Chapters 
1-10, which governs the construction of residential buildings, was 
previously adopted by Sussex County with certain exemptions; and 

WHEREAS, International Residential Code 2003 Edition has been 
updated by the International Residential Code 2012 Edition; and 

WHEREAS, Sussex County desires to update the building standards 
for both commercial and residential construction by adopting the 

International Building Code 2012 Edition, Chapters 1-26 and 35, and the 
International Residential Code 2012 Edition, Chapters 1-10; and 

WHEREAS, Sussex County desires to maintain the original 
exemptions it previously adopted for the International Residential Code as 
well as exempting IRC § R313 Automatic Fire Sprinkler Systems from the 
International Residential Code as set forth herein. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:
 Section 1. The Code of Sussex County, Chapter 52, Article I, § 52-
1A., Adoption of standards; exemptions, is hereby amended by deleting the 
language in brackets and inserting the underlined language as follows: 

“A. The International Building Code (hereinafter “IBC”), Chapters 1 
through 26 and Chapter 35, [2003] 2012 Edition and future 
editions, as promulgated, after 60 days subsequent to the 
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nonchallenged publication of the edition, is hereby adopted as 
the building standard for construction in Sussex County as it 
relates to the following structures: multifamily residential 
dwellings, assembly occupancy, business occupancy, 
educational occupancy, hazardous occupancy, factory 
industrial occupancy, institutional occupancy, mercantile 
occupancy and storage occupancy.” 

 
Section 2. The Code of Sussex County, Chapter 52, Article I, § 52-1C., 

Adoption of standards; exemptions, is hereby amended by deleting the 
language in brackets and inserting the underlined language as follows: 

“C. The provisions and regulations of the International Residential 
Code, Chapters 1 through 10, [2003] 2012 Edition and future 
editions, (hereinafter “IRC”), as promulgated after 60 days 
subsequent to the nonchallenged publication of the edition, as 
they relate to one- and two-family dwellings, are hereby 
adopted as the building standards for construction in Sussex 
County.” 

 
Section 3. The Code of Sussex County, Chapter 52, Article I, § 52-1D., 

Adoption of standards; exemptions, is hereby amended by deleting the 
language in brackets and inserting the underlined language as follows: 

“D. IRC Exemptions 
 (1) Carports.   Carports are excluded from inspections. 

(2) Landings.   A landing is not required on the exterior of a 
sliding door. 

 (3) Riser height.  
  (a) Maximum riser height is 8 ¼ inches. 

(b) The greatest riser height within any flight of stairs 
shall not exceed the smallest by more than 3/8 
inches, excluding the first and last step of interior 
stairs, which may have a difference of 5/8 inches. 

(4) Tread depth.  Minimum tread depth shall be nine inches, 
including winders. 

(5) Foundation anchorage.   No anchor bolts will be 
required at the end of each plate section, excluding 
corners. 

(6) Automatic Fire Sprinkler Systems.  IRC § R313 
Automatic Fire Sprinkler Systems shall be exempted 
from one- and two-family dwellings and townhouses. 

[(6)](7)Where the provisions of the IRC and the provisions of 
the Sussex County Code conflict, the provisions 
contained in the Sussex County Code shall control.” 
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Section 4. Effective Date. This Ordinance shall become effective on 

_____________________, 2013. 
Synopsis 

 
 This Ordinance amends Chapter 52, § 52-1 by adopting the 
International Building Code 2012 Edition, Chapters 1-26 and 35, and the 
International Residential Code 2012 Edition, Chapters 1-10, exempting 
therefrom § R313 Automatic Fire Sprinkler Systems from one- and two-
family dwellings and townhouses. All exemptions previously adopted and 
currently set forth in Chapter 52, § 52-1 shall be retained therein. 
 
 Deleted text is in brackets.  Additional text is underlined and in 
italics. 
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