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A G E N D A 
 

MAY 20, 2014 
 

10:00 A.M. 
 
 
 
Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Todd Lawson, County Administrator 

 1. Administrator’s Report 

2. Fiscal Year 2015 Budget Presentation 

3. Discussion and Possible Introduction of Proposed Ordinances: 

“AN ORDINANCE ESTABLISHING THE ANNUAL OPERATING BUDGET 
FOR FISCAL YEAR 2015” 
 
“AN ORDINANCE ESTABLISHING ANNUAL SERVICE CHARGES, 
ANNUAL ASSESSMENT RATES FOR COLLECTION AND TRANSMISSION 
AND/OR TREATMENT, AND CONNECTION CHARGES FOR ALL SUSSEX 
COUNTY WATER AND SEWER DISTRICTS” 
 

Hal Godwin, Deputy County Administrator 
 

1. Wastewater Agreement – Americana Bayside, Phase 16 
 

2. Legislative Update and Committee Report 
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Juel Gibbons, Project Engineer 
 

1. Pump Station 207 and Force Main Design – Contract 12-23 
  

A. Contract Amendment #1 
 

Grant Requests 
 

1. Rehoboth Summer Children’s Theatre for program expenses. 
 

2. Cape Henlopen Educational Foundation (CHEF) for program expenses. 
 

3. Beebe Medical Foundation to support the Annual Best of the Beach Art Auction 
fundraiser. 
 

4. Rehoboth Art League for program expenses. 
 
Introduction of Proposed Zoning Ordinances 
 
Any Additional Business Brought Before Council 
 
Executive Session – Job Applicants′ Qualifications and Pending/Potential Litigation 
pursuant to 29 Del. C. §10004(b) 
 
Possible Action on Executive Session Items 

1:30 p.m. Public Hearings 

 Conditional Use No. 1982 filed on behalf of Gary L. Ennis –  
 Southern Delaware Classic Cars, LLC 
 “AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A GR 

GENERAL RESIDENTIAL DISTRICT FOR ANTIQUE AUTO SALES TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LITTLE 
CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 2.18 ACRES, MORE OR 
LESS” (land lying southeast of Road 502 (Old Racetrack Road) 290.4 feet southwest 
of Route 54 (a.k.a. Route 76 and Delmar Road)  (911 Address:  8658 Old Racetrack 
Road, Delmar, DE  19940)  (Tax Map I.D.  532-19.00-54.07, part of) 

 Conditional Use No. 1983 filed on behalf of Gerald W. and Emily W. Hocker 
 “AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A C-1 

GENERAL COMMERCIAL DISTRICT FOR A FOOD VENDOR  TO  BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 9.6 ACRES, MORE 
OR LESS” (land lying at the southeast corner of the intersection of Route 17 and Route 
26) (911 Address: 34854 Atlantic Avenue, Ocean View, DE 19970)  (Tax Map I.D. 134-
12.00-330.01) 
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 Conditional Use No. 1985 filed on behalf of Eugenia Athan 

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A STORAGE FACILITY TO 
BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 11.6327 ACRES, 
MORE OR LESS” (land lying southeast of Route 17 (Roxanna Road) 3,200 feet 
northeast of Road 365) (Peppers Corner Road)  (Tax Map I.D. 134-15.00-118.00 part 
of) 

 

  

 

******************************** 
 
Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 
 

********************************* 
 
 
 
In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on May 13, 2014 at 4:55 p.m., and at 
least seven (7) days in advance of the meeting.  
 
This Agenda was prepared by the County Administrator and is subject to change to include the addition or 
deletion of items, including Executive Sessions, which arise at the time of the Meeting. 
 
Agenda items listed may be considered out of sequence. 
 

# # # # 

 
 
 
 

 

http://www.sussexcountyde.gov/


 
 
 
 

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, MAY 13, 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Call to 
Order 
 
M 220 14 
Amend 
and 
Approve 
Agenda  
 
 
 
 
 
 
 
Minutes 
 
Corre- 
spondence 
 
 
 
 
 
 
 
 
 
 
 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, May 13, 2014, at 10:00 a.m., in the Council Chambers, Sussex 
County Administrative Office Building, Georgetown, Delaware, with the 
following present:  
 
 Michael H. Vincent President 
 Samuel R. Wilson, Jr. Vice President 
 George B. Cole Councilman 
 Joan R. Deaver Councilwoman 
 Vance Phillips Councilman 
 Todd F. Lawson County Administrator  
 Gina A. Jennings Finance Director 
 J. Everett Moore, Jr. County Attorney 
 
The Invocation and Pledge of Allegiance were led by Mr. Vincent. 
 
Mr. Vincent called the meeting to order. 
 
A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, to amend the 
Agenda by deleting “Executive Session – Job Applicants′ Qualifications and 
Personnel pursuant to 29 Del. C. §10004(b)” and by deleting “Possible 
Action on Executive Session Items”, and to approve the Agenda, as 
amended. 
  
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
The minutes of May 6, 2014 were approved by consent. 
 
Mr. Moore read the following correspondence: 
 
DEL-MAR-VA COUNCIL BOY SCOUTS OF AMERICA, 
WILMINGTON, DELAWARE. 
RE:  Letter in appreciation of grant. 
 
SHECHINAH, INC. EMPOWERMENT CENTER, GEORGETOWN, 
DELAWARE. 
RE:  Letter in appreciation of grant. 
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Corre- 
spondence 
(continued) 
 
 
 
American 
Legion 
Memorial 
Poppy 
 
 
 
 
Agenda 
Change 
 
Adminis- 
trator’s 
Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Mrs. Deaver read the following correspondence: 
 
DELAWARE TECHNICAL & COMMUNITY COLLEGE, 
GEORGETOWN, DELAWARE. 
RE:  Letter in appreciation of grant. 
 
Pauline Law was in attendance on behalf of the American Legion Auxiliary 
Post #28 to present poppies to the Council.  Ms. Law stated that the poppy 
program helps veterans and their families.  Ms. Law introduced Miss 
Poppy, Paris Parks, a 14 year-old student. 
 
On behalf of the Council, Mr. Cole presented a donation to the poppy 
program. 
 
The Agenda item entitled “Proclamation – Community Action Month” was 
delayed.   
 
Mr. Lawson read the following information in his Administrator’s Report: 

 
1. Advisory Committee on Aging & Adults with Physical Disabilities 

for Sussex County 
 
The Advisory Committee on Aging & Adults with Physical 
Disabilities for Sussex County will meet May 19 at 10:00 a.m. at the 
Sussex County West Administrative Complex, 22215 North DuPont 
Boulevard, in Georgetown. Amber B. Woodland, Esquire, Procino-
Wells & Woodland, LLC, will be speaking on “Estate Planning.”   
 
The Advisory Committee’s Conference Planning Subcommittee will 
also meet May 19 at 11:30 a.m. at the West Complex. 
 
A copy of the agenda for both meetings is attached. 

 
2. Sussex County Emergency Operations Center Call Statistics – 

March and April 2014 
 
Attached please find the call statistics for the Fire and Ambulance 
Callboard for March and April 2014.  There were 29,045 total calls 
handled in the months of March and April.  Of those 9-1-1 calls in 
March and April, 77 percent and 78 percent, respectively, were 
made from wireless phones.   
 

[Attachments to the Administrator’s Report are not attachments to the 
minutes.] 
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Update and 
Discussion/ 
Supreme 
Court 
Decision 
on Town 
of Greece, 
New York 
v. Galloway 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Mr. Moore distributed a memo that he prepared for the purpose of 
providing information on the U.S. Supreme Court’s decision in the case of 
Town of Greece, New York v. Galloway and what effect that decision has on 
the Consent Order entered in Mullin, et al. vs. Sussex County, DE, et al., 
dated September 12, 2012. 
 
Mr. Moore discussed how cases are decided in Appellate Courts: 
 
The Courts examine the record below (the decision of the lower Court) to 
determine if there is an error in the lower Court’s application of the law.  In 
making that determination, they often go into great detail concerning the 
specific facts of that case and discuss how they are, or are not, consistent 
with current case law.  There is often a detailed discussion of relevant cases 
and a comparison with, or a distinction from, the facts of those cases.  The 
decisions are very fact specific. 
 
Mr. Moore reported that, in the current case, Town of Greece, New York 
vs. Galloway et.al., the Town opened its meetings with prayer.  There was 
not one specific prayer every meeting, as was the case with Sussex County.  
Instead, in the Greece case, local clergy were invited to give the invocation 
prior to the meeting.  The Town clerk went through the directory and called 
local clergy until the clerk found someone available.  Later, a list was 
compiled listing those who agreed to volunteer to say the prayers at future 
meetings.  The Court went on to point out that they “at no point excluded or 
denied an opportunity to a would-be prayer giver.  Its leaders maintained 
that a minister or layperson of any persuasion, including an atheist, could 
give the invocation.  But nearly all the congregations in town were 
Christian, and from 1999 to 2007, all of the participating minsters were too. 

 
After respondents complained that Christian themes pervaded the prayers, 
to the exclusion of citizens who did not share those beliefs, the town invited 
a Jewish layman and the chairman of the local temple to deliver prayers.  A 
Wiccan priestess who had read press reports about the prayer controversy 
requested and was granted an opportunity to give the invocation.” 

 
Thus, it was clear that the Town was open and non-exclusive in allowing 
other faiths to participate.   

 
In arriving at its decision, the Court stated the following: 

 
1. That legislative prayer, even though religious in nature, has long been 

understood as compatible with the Establishment Clause. 
 2. That the Town did not review any of the Prayers, which is important 

because the Town should not censor speech.  The court clearly 
indicated that it did not want legislative bodies reviewing prayers for 
content.  

3. The Town was open to all prayers – even Atheist and Wiccan. 
4. The Court went on to state:  “Absent a pattern of prayers that over 

time denigrate, proselytize, or betray an impermissible government 
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Update and 
Discussion/ 
Supreme 
Court 
Decision 
on Town 
of Greece, 
New York 
v. Galloway 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

purpose, a challenge based solely on the content of a particular prayer 
will not likely establish a constitutional violation.  Finally, so long as the 
town maintains a policy of nondiscrimination, the Constitution does not 
require it to search beyond its borders for non-Christian prayer, givers 
in an effort to achieve religious balancing.” 
 

5. The Court also stated that:  “That its purposes are to lend gravity to 
public proceedings and to acknowledge the place religion holds in the 
lives of many private citizens.  Furthermore, the principal audience for 
these invocations is not the public, but the lawmakers themselves.  And 
those lawmakers did not direct the public to participate, single out 
dissidents for opprobrium, or indicate that their decisions might be 
influenced by a person’s acquiescence in the prayer opportunity.”   

 
Mr. Moore stated that, all of this is very important because it indicated that 
prayer is permissible within the parameters set forth in the case. 
 
Mr. Moore discussed how this affects Sussex County. 
 
1. The Court decision reads as follows:  “The town of Greece does not 

violate the First Amendment by opening its meetings with prayer that 
comports with our tradition and does not coerce participation by non-
adherents.  The judgment of the U.S. Court of Appeals for the Second 
Circuit is reversed.  It is so Ordered.” 

2. Though the Supreme Court case affirms the right to have prayers in 
legislative cases, the Sussex County case was different in that the same 
prayer was given each week. 

3. The Council did enter into a Consent Order that did allow the Council 
to continue its tradition of prayers before meetings.  As such, if the 
County changes its practice, the County does need to seek the Court’s 
permission. 

4. The first step for Council is to decide if the body wants to change the 
prayer that it is currently using. 

5. If the Council, as a body decides that it does want to ask the Court for 
relief from the Consent Order, then the Council needs to decide what 
kind of relief to ask for.  If so, Mr. Moore recommended that Scott 
Shannon, Esq., of the firm of Marshall, Dennehey, Warner, Coleman, 
and Goggin be part of the strategy discussions.   (Mr. Shannon was the 
lead counsel in the litigation.) 

 
The Council discussed Mr. Moore’s summary of the Greece case and how it 
relates to Sussex County’s case.  Questions were raised by Council and 
answered by Mr. Moore.  [This discussion can be heard on the audio 
recording of this meeting which is available on Sussex County’s website at 
www.sussexcountyde.gov.]  
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Update & 
Discussion/ 
Supreme 
Court 
Decision 
on Town 
of Greece, 
New York 
v. Galloway 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
Procla- 
mation 
 
 
 
Legislative 
Update 
 
 
 
 
 
 
 
 
Old 
Business/ 
CZ 
No. 1744 
 
 
 
 
 
 
 
 
 

Mr. Phillips questioned if it would be appropriate to discuss this matter in 
Executive Session since it relates to past litigation.    Mr. Moore responded 
that, if the Council decides as a body to seek relief from the Court Order, it 
would be permissible to discuss strategy in Executive Session; however, any 
vote must be in open session.   
 
Mr. Cole expressed concern about the legal costs associated with asking for 
relief and he questioned what relief the County would be seeking. 
 
Mr. Wilson stated that the Supreme Court has made a ruling and he 
questioned why the Council has to “bow down to a lower court”. 
 
Mr. Phillips stated that he thought there was sentiment on the Council to at 
least consider asking for relief from the Consent Agreement and he asked 
that the matter be discussed in Executive Session on May 20th.  He asked 
that the County Administrator contact the Beckett Fund and the Alliance 
for Liberty to see if they will provide pro-bono services again.  Mr. Phillips 
also commented that, possibly, Scott Shannon, Esq., should participate in 
the Executive Session.  Mrs. Deaver stated that this is not a consensus of the 
entire Council. 
 
A Proclamation entitled “PROCLAMING THE MONTH OF MAY AS 
COMMUNITY ACTION MONTH” was presented to Bernice Edwards, 
Executive Director of First State Community Action Agency.  Ms. Edwards 
thanked the Council for its continued support. 
 
Hal Godwin, Deputy County Administrator, presented the following 
legislative update: 
 
House Bill No. 316 – “AN ACT TO AMEND TITLE 9 OF THE 
DELAWARE CODE RELATING TO THE RESPONSIBILITIES AND 
GENERAL POWERS OF THE COUNTY GOVERNMENTS” 
 
Mr. Godwin reported that, last week, the Bill was tabled in Committee to 
allow time for the counties to meet and discuss the legislation.  
 
The Council considered Change of Zone No. 1744 filed on behalf of Phillips 
Cross and Prentice Watkins.   
 
The Planning and Zoning Commission held a Public Hearing on this 
application on February 27, 2014 at which time the Commission 
recommended that the application be approved. 
 
The County Council held a Public Hearing on this application on March 25, 
2014 at which time action was deferred. 
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(continued) 
 
 
M 221 14 
Adopt 
Ordinance 
No. 2347/ 
C/U 
No. 1744 
 
 
 
 
 
 
 
 
Grant 
Requests 
 
M 222 14 
County- 
wide 
Youth  
Grant 
 
 
 
 
 
M 223 14 
Grant 
 
 
Motion 
Failed 
 
M 224 14 
Grant 
 
 
Motion 
Failed 
 
M 225 14 
Council- 
manic 
Grant 
 

Shane Abbott, Assistant Director of Planning and Zoning, read a summary 
of the Planning and Zoning Commission’s Public Hearing. 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, to Adopt 
Ordinance No. 2347 entitled “AN ORDINANCE TO AMEND THE 
COMPREHENSIVE ZONING MAP OF  SUSSEX COUNTY FROM AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 
COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL 
OF LAND LYING AND BEING IN BROADKILL HUNDRED, SUSSEX 
COUNTY, CONTAINING 4.85 ACRES, MORE OR LESS” (Tax Map I.D. 
235-30.00-55.00) (Conditional Use No. 1744) filed on behalf of Phillip Cross 
and Prentice Watkins. 
 
Motion Adopted: 3 Yeas, 2 Nays. 
 
Vote by Roll Call: Mrs. Deaver, Nay; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Nay 
 
Mrs. Jennings presented grant requests for the Council’s consideration. 
 
A Motion was made by Mr. Phillips, seconded by Mr. Wilson, to give 
$1,000.00 from the Countywide Youth Grant Account to the Children of the 
Delaware National Guard for youth camp expenses. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Phillips to give $6,000.00 from the Countywide 
Youth Grant Account to the Delaware Community Foundation for Heart in 
the Game community access programs (awareness programs of Sudden 
Cardiac Arrest in children and young adults). 
 
There was no Second and the Motion Failed. 
 
A Motion was made by Mrs. Deaver to give $500.00 ($125.00 each from Mr. 
Cole’s, Mr. Phillips’, Mr. Vincent’s and Mr. Wilson’s Councilmanic Grant 
Accounts) to the Delaware Police Chiefs Foundation for seminar expenses.   
 
There was no Second and the Motion Failed. 
 
A Motion was made by Mr. Cole, seconded by Mr. Wilson, to give $500.00 
($100.00 from each Councilmanic Grant Account) to the Delaware Police 
Chiefs Foundation for seminar expenses. 
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M 225 14 
(continued) 
 
 
 
 
M 226 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
 
 
M 227 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
 
M 228 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
 
 
M 229 14 
Council- 
manic 
Grant 
 
 
 

 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to give $700.00 
($500.00 from Mr. Vincent’s Councilmanic Grant Account, $100.00 from 
Mrs. Deaver’s Councilmanic Grant Account and $100.00 from Mr. Phillips’ 
Councilmanic Grant Account) to Eastern Shore AFRAM Festival to 
sponsor the 2014 festival.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to give 
$3,500.00 ($2,500.00 from Mr. Cole’s Councilmanic Grant Account and 
$1,000.00 from Mrs. Deaver’s Councilmanic Grant Account) to West 
Rehoboth Community Land Trust for their housing initiative.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to give $500.00 
($166.66 from Mr. Cole’s Councilmanic Grant Account, $166.67 from Mrs. 
Deaver’s  Councilmanic Grant Account, and $166.67 from Mr. Vincent’s 
Councilmanic Grant Account) to the NAACP to support their 2014 
activities, i.e. workshop, convention.  
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, to give 
$1,000.00 ($500.00 each from Mr. Cole’s and Mr. Phillips’ Councilmanic 
Grant Accounts) to the Mid-Atlantic Symphony Orchestra Society for 
concert expenses.   
 
Motion Adopted: 5 Yeas. 
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M 229 14 
(continued) 
 
 
M 230 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
 
Grant 
Request 
 
M 231 14 
County- 
wide 
Youth 
Grant 
 
 
 
 
 
 
 
Introduction 
of Proposed 
Ordinance 
 
 
 
 
 
 
 
 
 
 
 
Additional 
Business 
 
 

 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, to give 
$7,500.00 from Mr. Wilson’s Councilmanic Grant Account to the Historic 
Georgetown Association for expenses for the restoration of the old firehouse 
and for expenses to complete the parking area site work and fencing. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Phillips requested that the Council revisit the grant request for Heart in 
the Game. 
 
A Motion was made by Mr. Phillips, seconded by Mr. Wilson, to give 
$5,000.00 from the Countywide Youth Grant Account to the Delaware 
Community Foundation for Heart in the Game community access programs 
(awareness programs of Sudden Cardiac Arrest in children and young 
adults). 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mrs. Deaver introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A  CONDITIONAL USE OF  LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A FACILITY 
FOR OUTDOOR ENTERTAINMENT EVENTS WITH TEMPORARY 
CAMPING FACILITIES DURING EVENTS ONLY TO  BE LOCATED 
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN INDIAN 
RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 
APPROXIMATELY 500 ACRES, MORE OR LESS, OF TWO PARCELS 
CONTAINING 1,057.6 ACRES” (Conditional Use No. 1991) filed on behalf 
of Cool Spring, LLC / Highway One.  (Tax Map I.D. 234-15.00-22.00 and 
234-9.00-34.00).   
 
The Proposed Ordinance will be advertised for Public Hearing. 
 
Under Additional Business, Dan Kramer commented on the Court ruling 
(Town of Greece, New York v. Galloway); he stated that, in that town 
(Greece), the Council themselves did not pray.  He also stated that Council 
(Sussex) should discuss the matter in public session, not Executive Session. 
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Additional 
Business 
(continued) 
 
 
M 232 14 
Adjourn 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Under Additional Business, Bob Harrison commented on the County 
Council’s prayer practice and the Supreme Court’s recent decision on 
prayer.  Mr. Harrison submitted his comments, in writing, to the County 
Attorney. 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to adjourn at 
11:03 a.m. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
       Respectfully submitted, 
 
 
       Robin A. Griffith 
       Clerk of the Council 
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May 07, 2014 

FACT SHEET 
 

SUSSEX COUNTY PROJECT 81-04 
AMERICANA BAYSIDE - PHASE 16 

AGREEMENT NO.  735 
 

DEVELOPER: 
 
Mr. Tom  Halverstadt 
Carl M. Freeman Communities 
36097 Sand Cove Road 
Selbyville, DE  19975 
 
LOCATION: 
 
East Sand Cove Road and Hammerhead Court 
 
SANITARY SEWER DISTRICT: 
 
Fenwick Island Sanitary Sewer District 
 
TYPE AND SIZE DEVELOPMENT:  
 
Seven (7) Single Family Lots 
 
SYSTEM CONNECTION CHARGES: 
 
$36,876.00 
 
SANITARY SEWER APPROVAL: 
 
Sussex County Engineering Department Plan Approval 
04/18/07 
 
Department Of Natural Resources Plan Approval 
01/13/14 
 
SANITARY SEWER CONSTRUCTION DATA: 
 
Construction Days –  15 
Construction Admin And Construction Inspection Cost –  $2,701.20 
Proposed Construction Cost –   $18,008.00 
 



 

 
 
 
 
 
 
 
 
May 20, 2014 
 
 
 PROPOSED MOTION 
 

 

BE IT MOVED THAT BASED UPON THE RECOMMENDATION OF THE SUSSEX 

COUNTY ENGINEERING DEPARTMENT, FOR SUSSEX COUNTY PROJECT NO. 81-

04, AGREEMENT NO. 735 THAT THE SUSSEX COUNTY COUNCIL EXECUTE A 

CONSTRUCTION ADMINISTRATION AND CONSTRUCTION INSPECTION 

AGREEMENT BETWEEN SUSSEX COUNTY COUNCIL AND "CARL M. FREEMAN 

COMMUNITIES”, FOR WASTEWATER FACILITIES TO BE CONSTRUCTED IN 

"AMERICANA BAYSIDE – PHASE 16", LOCATED IN FENWICK ISLAND SANITARY 

SEWER DISTRICT. 

 
 
 
 
ORDINANCE NO. 38 
AGREEMENT NO. 735 
 
TODD LAWSON 
COUNTY ADMINISTRATOR 
 
 
 

























Page 1 of 4 
 

PUMP STATION NO.207 AND FORCE MAIN DESIGN SERVICES 
 

PROJECT 12-23 
SUSSEX COUNTY, DELAWARE 

 
CONTRACT AMENDMENT NO. 1 

 
 
 
This contract amendment, Contract Amendment No. 1 dated May 12, 2014 amends our original 
contract dated November 27, 2012 between Sussex County Council a political subdivision of 
the State of Delaware, as First Party, hereinafter referred to as the COUNTY and George, Miles 
& Buhr, LLC, a State of Maryland Limited Liability Company, as the Second Party, hereinafter 
referred to as the CONSULTANT, whose address is 206 West Main Street, Salisbury, Maryland 
21801.  By execution of this amendment, the following sections are hereby changed in the 
existing engineering services agreement dated November 27, 2012: 
 

 
ARTICLE FOUR 

FEE STRUCTURE 
 

4.3.1 Design Stage:  One Hundred Thirty-Six Thousand Eight Hundred Fourteen 
Dollars and No Cents ($136,814.00) 

 
4.4.1 Design Stage:  Eleven Thousand Six Hundred Fourteen Dollars and No Cents 

($11,614.00) 
 

 
 

14.1.1 EXHIBIT “A2”: SCOPE OF SERVICES – DESIGN STAGE CONTRACT 
ADMENDMENT NO. 1 

 
14.1.2      EXHIBIT “B2”: AMENDMENT NO. 1 PROGRAM MANHOUR ESTIMATES, 

DIRECT EXPENSES & FIXED FEE 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PUMP STATION NO. 207 FORCE MAIN DESIGN SERVICES 
SUSSEX COUNTY PROJECT 12-23 
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CONTRACT AMENDMENT NO. 1 

 
 
 
IN WITNESS WHEREOF, the parties hereunto have caused this Amendment No. 1 to this 
Agreement to be executed on the day and year first written hereof by their duly authorized 
officers. 
 
SEAL       FOR THE COUNTY: 
       SUSSEX COUNTY 
 
 
             
       President, Sussex County Council 
 
             
       Date 
 
APPROVED AS TO FORM: 
 
 
       
Assistant Sussex County Attorney 
 
 
ATTEST: 
 
 
       
Clerk of the Sussex County Council 
 
       FOR THE CONSULTANT: 
  
       GEORGE, MILES & BUHR, LLC 
 
 
             
       James C. Hoageson, P.E. 
       Vice President 
 
WITNESS: 
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EXHIBIT A2 - SCOPE OF SERVICES – DESIGN STAGE CONTRACT AMENDMENT NO. 1 
 

PUMP STATION NO. 207 AND FORCE MAIN DESIGN SERVICES 
 

SUSSEX COUNTY, DELAWARE 
 

CONTRACT AMENDMENT NO. 1 
 

This attachment outlines the required Scope of Services for the Pump Station 207 and Force 
Main Design Services. 
 
Project Coordination: 
 
GMB provided assistance to the County by coordinating our design with the design efforts of 
other engineers and utility companies with projects within the area.  These efforts mainly 
involved coordination with Deep Valley Farm (Pennoni), Tidewater Utilities, Chesapeake Gas, 
Ocean Club (DBF), and PS 210 (DBF).  Assistance also was provided in the review of 
developer’s construction cost estimates.   
 
GMB was pleased to be of assistance to the County by taking part in the discussions and 
evaluations of an alternative force main route to ultimately send flow to the Inland Bays facility.  
GMB provided assistance with coordinating the PS 207 design with the planning work that 
WR&A is doing on the Goslee Creek area.  
 
Manifold Force Main: 
 
During design, discussions arose about designing a manifold force main that would allow PS 
207 and PS 210 to share a common force main (manifold) that will allow both of these stations 
to pump to the IBRWF once the infrastructure was in place.  WR&A is currently in the early 
planning stages of this infrastructure design.  Changes made to the PS 207 design included 
increasing a portion of the 18-inch force main to a 24-inch force main, resizing of the wet well, 
resizing of the odor control unit, re-calculating head losses, verifying pump selections, and 
modifications to the site plans and profiles.  
 
Force Main Route:  
 
There are several roads which had to be avoided per DelDOT’s requirement that no road can be 
open cut if it had been paved within the last five (5) years.  These roads included Salt Marsh 
Road and Eagle Point Road.  This restriction has since expired and the force main route has 
been changed to go along/within these roads resulting in construction cost savings. 
As the Deep Valley Farm’s utility plans were developed.  It was determined by SCED and GMB 
that significant construction cost savings could result if the force main crossed Rte. 9 in the 
location of PS 207 and was installed within the Deep Valley project area and crossed over to 
Beaver Dam Rd and was installed along Salt Marsh Road and Eagle Point Road.  Of the 10,500 
ft. of force main that was previously surveyed, only 1,500 ft. of it was able to be reused resulting 
in additional surveying and base mapping. 
 
Finalize Design Changes: 
Incorporate the changes noted above into the Final Construction Documents. 
 
 



1.  Grantee 2. Grant Number

Sussex County, Delaware 
3.  Name of Consultant 4. Date of Proposal

George, Miles & Buhr, LLC  12-May-14
5. Address of Consultant 6. TYPE OF SERVICE TO BE FURNISHED

206 West Main St
Salisbury,, MD 21801-4907

7. DIRECT LABOR
ESTIMATED 

HOURS
HOURLY RATE ESTIMATED COST TOTALS

Project Director PAB 5 58.30$                  291.50$                    
Project Manager JCH 50 48.65$                  2,432.50$                 
Sr. Project Engineer ETP 150 37.00$                  5,550.00$                 
Sr. Designer EFC 25 29.20$                  730.00$                    
Sr. Designer DJW 45 17.00$                  765.00$                    
Sr. CADD Drafter MMD 40 19.50$                  780.00$                    
Project Coordinator CL 5 23.50$                  117.50$                    
Engineer JJS 5 29.34$                  146.70$                    
Secretary CS 5 33.57$                  167.85$                    

DIRECT LABOR TOTAL: 330 10,981$                

RATE x BASE = ESTIMATED COST

Overhead and Fringe 1.44 10,981.05$           15,813$                    

INDIRECT COSTS TOTAL: 15,813$                

ESTIMATED COST

     (1) TRANSPORTATION mileage 250                  mi @ $0.48/mi 120.00$                    
     (2) PER DIEM meals    

TRAVEL SUBTOTAL: 120.00$                    

QTY. COST  ESTIMATED COST 

plots/prints 200                  0.50$                    100.00$                    
copies 250                  0.20$                    50.00$                      
postage 1                       200.00$                200.00$                    
other 1                       57.00$                  57$                           

EQUIPMENT SUBTOTAL: 407$                         

     c.  SUBCONTRACTS

 $                           -   

 $                           -   

SUBCONTRACTS SUBTOTAL: 0 0 -$                          

OTHER DIRECT COSTS TOTAL: 527$                     

10.  ESTIMATED COST 27,321$                

11.  FIXED FEE 2,679$                  

12.  TOTAL ESTIMATED COST PLUS FIXED FEE 30,000$                

West Rehoboth Expansion of the Dewey Beach SSD
Sussex County Project No . 12-23

EXHIBIT B2 AMENDMENT NO. 1 PROGRAM MANHOUR ESTIMATES, DIRECT EXPENSES & FIXED FEE

PART 1 - GENERAL

PART II - COST SUMMARY

Pump Station #207 and Force Main   Amendment No. 1

8.  INDIRECT COSTS

10% of Direct Labor and Indirect Costs (7 + 8)

9. OTHER DIRECT COSTS

     a. TRAVEL

     b.  EQUIPMENT, MATERIALS, SUPPLIES 

Page 4 of 4















To Be Introduced 05/20/14 
 

District No. 3 
 

911 Address:  12209 Coastal Highway, Milton, DE  19968 
 
 

ORDINANCE NO. ___ 
                 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A VENDOR (LUNCH TRUCK) TO 
SELL FOODS AND BEVERAGES TO  BE LOCATED ON A CERTAIN PARCEL OF LAND 
LYING AND BEING IN BROADKILL HUNDRED, SUSSEX COUNTY, CONTAINING 
16,820.70 SQUARE FEET, MORE OR LESS”  (Tax Map I.D. 235-7.00-44.00) 
 

  
WHEREAS, on the 29th day of April 2014, a conditional use application, denominated 

Conditional Use No. 1992 was filed on behalf of  W. Ralph Brumbley; and 

      WHEREAS, on the _____ day of _____________ 2014, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 1992 be ____________; and 

WHEREAS, on the ____ day of ______________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 1992 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in 

Broadkill Hundred, Sussex County, Delaware, and lying northeast of Route One (Coastal 

Highway) across from Route 5 (Union Street Extended) and being more particularly described 

in Deed Book 2357, Page 168, in the Office of the Recorder of Deeds in and for Sussex County, 

said parcel containing 16,820.70 square feet, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

PROPOSED



To Be Introduced 05/20/14 
 

District No. 2 
 

911 Address:  14639 Saint Johnstown Road, Greenwood, DE  19950 
 
 

ORDINANCE NO. ___ 
                 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A PAINT BALL PARK TO  BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN NANTICOKE 
HUNDRED, SUSSEX COUNTY, CONTAINING 5.1345 ACRES, MORE OR LESS”  (Tax 
Map I.D. 430-8.00-9.02) 
 

  
WHEREAS, on the 1st day of May 2014, a conditional use application, denominated 

Conditional Use No. 1993 was filed on behalf of  David J. Bosco; and 

      WHEREAS, on the _____ day of _____________ 2014, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 1993 be ____________; and 

WHEREAS, on the ____ day of ______________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 1993 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in 

Nanticoke Hundred, Sussex County, Delaware, and lying east of Road 600 (Saint Johnstown 

Road) 1,760 feet north of Road 597 (Tuckers Road) and being more particularly described in 

Deed Book 3821, Page 137, in the Office of the Recorder of Deeds in and for Sussex County, 

said parcel containing 5.1345 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

PROPOSED



To Be Introduced 05/20/14 
 

District No. 3 
 

911 Address:  None Available 
 
 

ORDINANCE NO. ___ 
                 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR AN AUTOMOBILE REPAIR SHOP TO 
BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN BROADKILL 
HUNDRED, SUSSEX COUNTY, CONTAINING 1.5 ACRES, MORE OR LESS”  (Tax Map 
I.D. 235-22.00-18.09 
 

  
WHEREAS, on the 2nd day of May 2014, a conditional use application, denominated 

Conditional Use No. 1994 was filed on behalf of  Robert Wilkerson; and 

      WHEREAS, on the _____ day of _____________ 2014, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 1994 be ____________; and 

WHEREAS, on the ____ day of ______________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 1994 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in 

Broadkill Hundred, Sussex County, Delaware, and lying north of Route 88 (Cave Neck Road) 

340 feet east of Road 261 (Sweetbriar Road) and being more particularly described as the 

residual parcel in Plot Book 186, Page 86, in the Office of the Recorder of Deeds in and for 

Sussex County, said parcel containing 1.5 acres, more or less.   

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

PROPOSED
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Introduced 2/11/14 
 

District 5 
 

911 Address: 8658 Old Racetrack Road 

Delmar, DE 19940  

 

ORDINANCE NO. ___ 

                 

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A GR GENERAL 

RESIDENTIAL DISTRICT FOR ANTIQUE AUTO SALES TO BE LOCATED ON A 

CERTAIN PARCEL OF LAND LYING AND BEING IN LITTLE CREEK HUNDRED, 

SUSSEX COUNTY, CONTAINING 2.18 ACRES, MORE OR LESS (Tax Map I.D. 532-19.00-

54.07, part of) 

 

  

WHEREAS, on the 24th day of January 2014, a conditional use application, 

denominated Conditional Use No. 1982 was filed on behalf of Gary L. Ennis – Southern 

Delaware Classic Cars, LLC; and 

      WHEREAS, on the _____ day of _____________ 2014, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 1982 be ____________; and 

WHEREAS, on the ____ day of ______________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article VI, Subsection 115-39,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 1982 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in Little 

Creek Hundred, Sussex County, Delaware, and lying southeast of Road 502 (Old Racetrack 

Road) 290.4 feet southwest of Route 54 (a.k.a. Route 76 and Delmar Road) and being more 

particularly described as follows: 

 BEGINNING at a concrete monument on the southeasterly right-of-way of Road 

502 (Old Racetrack Road), a corner for these subject lands and lands, now or formerly, of 

Prop
os

ed



 

2 

 

Warren O. and Rose E. Owens; thence north 52°00ʹ40ʺ east 300.00 feet along the southeasterly 

right-of-way of Road 502 to an iron pipe; thence south 47°54ʹ18ʺ east 287.72 feet along and 

across lands of Gary L. Ennis to a point; thence south 36°37ʹ19ʺ west 286.35 feet across lands 

of Gary L. Ennis to a point; and thence north 49°32ʹ15ʺ west 366.84 feet along afore-

mentioned Owens lands to the point and place of beginning, and containing 2.18 acres, more or 

less as plotted by Miller Lewis, Inc. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

Prop
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Introduced 2/11/14 
 

District 4 
 

911 Address: 34854 Atlantic Avenue 

Ocean View, DE 19970 

 

  ORDINANCE NO. ___ 

                 

 

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A C-1 GENERAL 

COMMERCIAL DISTRICT FOR A FOOD VENDOR  TO  BE LOCATED ON A CERTAIN 

PARCEL OF LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, 

CONTAINING 9.6 ACRES, MORE OR LESS (Tax Map I.D. 134-12.00-330.01) 

 

  

WHEREAS, on the 28th day of January 2014, a conditional use application, 

denominated Conditional Use No. 1983 was filed on behalf of Gerald W. and Emily W. 

Hocker; and 

      WHEREAS, on the _____ day of _____________ 2014, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 1983 be ____________; and 

WHEREAS, on the ____ day of ______________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article XI, Subsection 115-79,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 1983 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in 

Baltimore Hundred, Sussex County, Delaware, and lying at the southeast corner of the 

intersection of Route 17 and Route 26 and being more particularly described in Deed Book 

2361, Page 133, in the Office of the Recorder of Deeds in and for Sussex County, said parcel 

containing 9.6 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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 Introduced 2/18/14 
 

District 5 
 

911 Address: 32745 Roxanna Road 

Frankford, DE 19945 

 
 

ORDINANCE NO. ___ 

                 

 

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR A STORAGE FACILITY TO BE 

LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN BALTIMORE 

HUNDRED, SUSSEX COUNTY, CONTAINING 11.6327 ACRES, MORE OR LESS (Tax 

Map I.D. 134-15.00-118.00 part of) 

 

  

WHEREAS, on the 10th day of February 2014, a conditional use application, 

denominated Conditional Use No. 1985 was filed on behalf of Eugenia Athan; and 

      WHEREAS, on the _____ day of _____________ 2014, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 1985 be ____________; and 

WHEREAS, on the ____ day of ______________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 1985 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in 

Baltimore Hundred, Sussex County, Delaware, and lying southeast of Route 17 (Roxanna 

Road) 3,200 feet northeast of Road 365 (Peppers Corner Road) and being more particularly 

described as follows: 

 BEGINNING at a point on the easterly right of way of Rt. 17, at the centerline of 

Beaver Dam Ditch, the dividing line between these subject lands and lands now or formerly of 

Millville Town Center, LLC; thence following the right of way line south 37°36ʹ31ʺ west 

684.18 feet to a point; thence departing the right of way south 82°15ʹ26ʺ east 842.21 feet to a 
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point; thence north 71°24ʹ00ʺ east 189.98 feet to a point; thence north 65°10ʹ31ʺ east 306.32 

feet to a point that makes the division line of these lands and lands now or formerly of Millville 

Town Center, LLC; thence north 10°26ʹ14ʺ west 150.04 feet to a concrete marker; thence 

continuing north 10°26ʹ14ʺ west 20.17 feet to the center point of Beaver Dam Canal; thence 

with the center of Beaver Dam Canal in a north-westerly direction, the following fourteen 

courses, north 61°00ʹ09ʺ west 32.23 feet to a point; thence north 49°30ʹ00ʺ west 78.29 feet to a 

point; thence north 68°20ʹ49ʺ west 61.11 feet to a point; thence north 76°39ʹ51ʺ west 99.67 feet 

to a point; thence north 69°28ʹ23ʺ west 101.94 to a point; thence north 83°49ʹ22ʺ west 72.58 

feet to a point; thence north 55°20ʹ15ʺ west 55.45 to a point; thence south 88°58ʹ56ʺ west 29.10 

feet to a point; thence south 64°54ʹ43ʺ west 77.26 feet to a point; thence north 82°17ʹ58ʺ west 

67.20 feet to a point; thence north 81°25ʹ47ʺ west 62.89 feet to a point; thence north 65°58ʹ55ʺ 

west 62.71 feet to a point; thence north 29°56ʹ16ʺ west 72.54 feet to a point; thence north 

60°40ʹ41ʺ west 78.21 feet to the point and place of beginning and containing 11.6327 acres, 

more or less, as surveyed by Vista Design, Inc., dated February 12, 2014. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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