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A G E N D A 
 

SEPTEMBER 24, 2013 
 

10:00 A.M. 
 
Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Sally Beaumont, Chairperson, Advisory Committee on Aging & Adults with Physical 
Disabilities for Sussex County – Update on The Live Conference 
 
Todd Lawson, County Administrator 

 1. Administrator’s Report 

10:30 a.m.   Public Hearing 

      Blades Sanitary Sewer District – Concord Road Annexation 

Michael Izzo, County Engineer 

1. South Coastal Regional Wastewater Facilities – PS #30 Regional Forcemain 

A.  Final Change Order 

John Ashman, Director of Utility Planning 

1. Marina at Pepper Creek 

A.  Oversizing Agreement 
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Steve Hudson, Director of Technical Engineering 
 

1. Sussex County Emergency Operations Center Supplemental Cooling System 
 
A.  Geothermal Presentation 
 
B.   Substantial Completion and Balancing Change Order 
 

Old Business 
 

1. Change of Zone No. 1732 filed on behalf of Herola Family LLC & Artisan’s Bank 

Grant Requests 
 

1. Delaware Police Chiefs’ Council for conference expenses. 

      2.   Epworth United Methodist Church Rehoboth Beach for skate park project. 
 
      3.   Delmarva Clergy United in Social Action Foundation for project expenses. 
 
 4.   Northeast Rally Club 2014 Great Race expenses. 
 
 5.   Coastal Concerts for program expenses. 
 
 6.   Delaware Celebration of Jazz for Rehoboth Beach Jazz Festival expenses. 
 
Introduction of Proposed Zoning Ordinances 
 
Any Additional Business Brought Before Council 
 
Executive Session –Pending/Potential Litigation and Land Acquisition pursuant to 29 
Del. C. §10004(b) 
 
Possible Action on Executive Session Items 

1:30 p.m.  Public Hearings 

 Conditional Use No. 1968 filed on behalf of Ray Baker 
 “AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-
 1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A MICRO-DISTILLERY 
 TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING 
 IN LITTLE CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 4.06 
 ACRES, MORE OR LESS” (land lying at the intersection northwest of Road 506 
 (Shockley Road) and northeast of Road 505 (Rider Road) and 730 feet south of 
 Route 24 (Sharptown Road); (Tax Map I.D. 5-32-1.00-6.00) 
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 Change of Zone No. 1733 filed on behalf of Rehoboth Appraisal Group, LLC 
 d/b/a First State Appraisal, Inc. 
 “AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
 SUSSEX COUNTY FROM A GR GENERAL RESIDENTIAL DISTRICT TO A 
 B-1 NEIGHBORHOOD BUSINESS DISTRICT FOR A CERTAIN PARCEL OF 
 LAND LYING AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX 
 COUNTY, CONTAINING 0.29 ACRE, MORE OR LESS” (land lying at the 
 northwest intersection of Hebron Street (Road 273) and Burton Avenue in West 
 Rehoboth and being lots 2 and 3; (Tax Map I.D. 3-34-13.19-2.00) 
 
 Change of Zone No. 1734 filed on behalf of American Legion #28 
 “AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
 SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
 DISTRICT TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR A 
 CERTAIN PARCEL OF LAND LYING AND BEING IN INDIAN RIVER 
 HUNDRED, SUSSEX COUNTY, CONTAINING 9.33 ACRES, MORE OR LESS” 
 (land lying southwest corner of the intersection of Route 24 (John J. Williams 
 Highway) and Road 298 (Legion Road); (Tax Map I.D. 2-34-29.00-263.00) 
 
 Change of Zone No. 1735 filed on behalf of Holt’s Dispensary, Inc. 
 “AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
 SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
 DISTRICT AND A C-1 GENERAL COMMERCIAL DISTRICT TO A CR-1 
 COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF 
 LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, 
 CONTAINING 2.47 ACRES, MORE OR LESS” (land lying north of Route 26 
 (Atlantic Avenue) 200 feet west of Route 17 (Roxanna Road); (Tax Map I.D. 1-34-
 11.00-178.00) 
 

 
******************************** 

 
Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 
 

********************************* 
 
 
 
In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on September 17, 2013 at 4:45 p.m., 
and at least seven (7) days in advance of the meeting.  
 
This Agenda was prepared by the County Administrator and is subject to change to include the addition 
or deletion of items, including Executive Sessions, which arise at the time of the Meeting. 
 
Agenda items listed may be considered out of sequence. 
 

# # # # 

 
 

 

http://www.sussexcountyde.gov/
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MOTION 
 
 

BE IT MOVED, BASED UPON THE RECOMMENDATION OF THE 
CONSULTING ENGINEERS AND THE SUSSEX COUNTY ENGINEERING 
DEPARTMENT, THAT THE SUSSEX COUNTY COUNCIL APPROVE THE 
FINAL BALANCING CHANGE ORDER FOR SUSSEX COUNTY PROJECT 
NO. 10-03 ENTITLED “SOUTH COASTAL REGIONAL WASTEWATER 
FACILITIES(SCRWF) P.S. #30 REGIONAL FORCEMAIN” WITH BUNTING & 
MURRAY CONSTRUCTION CORPORATION, IN THE CREDIT AMOUNT OF 
$50,311.68, THERE BY DECREASING THE CONTRACT AMOUNT FROM 
$3,595,651.00 TO $3,545,339.32, AND EXTENDING THE CONTRACT TERM 
BY 14 DAYS. 

 
 
 
 
 
        MICHAEL A. IZZO 
         
        SEPTEMBER 24, 2013 

\\West-fs1\council packets\Engineering - Utility Engineering\PS 30 BAL CO Motion 10-03 Bunting  Murray.doc 
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Geothermal HVAC  
Upgrades Report to  

Sussex County Council 

Presented by: Jay Egg 



Geothermal Problems at  
Sussex EOC 



Emergency Measures: 
Cooling Tower 



Closed Loop; (24) 600’ Wells 



Sussex EOC Geo-Layout Originally 



Thermal Glide (Too Warm-105°F) 

Requires “Cool Down” 
Measures(remediation) 
Cooling tower bypass 
 



Thermal Creep/Heat Retention 



New Castle: The Same Issue 



Sussex County and Egg Geothermal 
Collaboration 



Another Way: Pump to Re-injection 

Simple Application 

Larger 
Application 



Supplemental Geothermal Approved 



Gipe Engineers: Application of Class V 
Thermal Transfer/Injection 



Sussex EOC is In Operation! 



Survivability/Storm Proof 
Needs+1(+1+1…) 

Sussex now operates in any one, or a combination of the following modes: 
 
1. Pump to Re-Injection well system 
2. Close Loop well system 
3. Cooling tower (emergency backup) 
4. Any combination of the above 

Storm Proof Technology, Done Right! 

Sussex EOC :    All Geothermal 
  All Inside 



Sussex County is in Good Company 

Pinellas County, FL Emergency Operations Center- 2600 tons 
Class V Thermal Exchange (Pump to Re-Injection)  Needs +1 



Pinellas County EOC 

Storm Proof Technology Done Right! 
All Geothermal 
All Inside 



Geothermal HVAC  
Upgrades Report to  

Sussex County Council 

Presented by: Jay Egg 



                                                      SC PROJECT 12-03 
                                             SUSSEX COUNTY ENG. DEPT. 
 CHANGE ORDER REQUEST 
 
A. ADMINISTRATIVE: 
 

1. Project Name: EOC SUPLIMENTAL COOLING SYSTEM       
 

2. Sussex County Contract No. 12-03     
 

3. Change Order No.    2     
 

4. Date Change Order Initiated -  9/24/13    
 

5. a. Original Contract Sum $476,685.00              
 

b. Net Change by Previous  
  Change Orders  +$ 2,503.84                

  
c. Contract Sum Prior to  

  Change Order  $479,188.84     
 

d. Requested Change   +$ 717.71    
 

 e Net Change (No. of days) 2     
 

f. New Contract Amount $479,906.55    
 

5. Contact Person    STEVEN L. HUDSON   
 

Telephone No.      302-855-7372   
 

B. REASON FOR CHANGE ORDER (CHECK ONE) 
 

      1. Differing Site Conditions 
 

     2. Errors and Omissions in Construction Drawings and 
Specifications 

 
 X  3. Changes Instituted by Regulatory  

Requirements 
 

 X  4. Design Change 



 
 

    5. Overrun/Under-run in Quantity 
 

    6. Factors Affecting Time of Completion 
 

  X   7. Other (explain below) 
 

SEE ATTACHMENT “A” 
 

     
C. BRIEF DESCRIPTION OF CHANGE ORDER: 

 
SEE ATTACHMENT 
 

D. JUSTIFICATION FOR CHANGE ORDER INCLUDED?: 
 

Yes     X         No           
 

E. APPROVALS 
 
 

1.           
GILLIS GILKERSON, Inc.   Date 

 
 

2.          
County Engineer    Date 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ATTACHMENT A  
EMERGENCY OPERATIONS CENTER SC 12‐03 

 CHANGE ORDER #2, BALANCING CO 

COR #  DATE  DESCRIPTION  DAYS  COST 

10 
3109‐
10  04/29/13  Paint Pre‐Cast Concrete Ceiling  $600.00 

11 
3109‐
11  04/23/13  CREDIT FOR 5" VALVES  ‐$608.00 

12 
3109‐
12  05/16/13  FIRE LINE REQUEST  1  $2,953.46 

13  05/06/13  CREDIT 1 DAY FOR 911 DAY CONST. SHUT DOWN  1 

14 
3109‐
13  05/20/13  RAMP FOR 911 DAY  $243.69 

15 
3109‐
14  05/24/13  REDUCED SIDEWALK  ‐$480.65 

16 
3109‐
15  06/25/13  CREDIT FOR SUPPLYING 2 WELL PUMP VFD'S 

‐
$1,990.79 

BALANCING CHANGE ORDER                                          
TOTAL:  2  $717.71 

 



1

$128,000

2

3

YEAR TOTAL TOTAL

1 $2,502.30 $27,771.00 ######

2 $5,004.60 $55,659.00 ######

3 $7,506.90 $83,667.51 ######

4 $10,009.20 $111,800.15 ######

5 $12,511.50 $140,060.63 ######

6 $15,013.80 $168,452.80 ######

7 $17,516.10 $196,980.60 ######

8 $20,018.40 $225,648.11 ######

9 $22,520.70 $254,459.51 ######

10 $25,023.00 $283,419.13 ######

$479,906.00 $400,942.65

$25,023.00 $283,419.13

$504,929.00 $684,361.78

$179,432.78

EOC HVAC SYSTEM COMPARISON COST'S

GEO‐THERMAL COST SAVINGS

10 YEAR OPERATIONAL TOTAL COST 10 YEAR OPERATIONAL TOTAL COST

10 YEAR COST 10 YEAR COST

INSTALLATION COST INSTALLATION COST

MECHANICAL GEO‐THERMAL

GEO‐THERMAL SYSTEM 10 YEARS

COST TO OPERATE, YEARS ACCUMULATIVE

MECHANICAL SYSTEM 10 YEARS

$39,620.51

$44,709.13

$16,316.15

$20,705.63

$25,226.80

$29,883.60

$34,680.11

$1,502.30 $23,871.00

$238,710.00

$23,871.00

$47,742.00

$71,613.00

$95,484.00

$119,355.00

$143,226.00

$167,097.00

$190,968.00

$214,839.00

 Siemens Digital Control Cost:

KWH COST MAINT. COST

$3,900.00

54.5 KW x 4380 hrs.

15,023 238,710

$479,906.00

$400,942.65

COST WITH BLDG. ADDITION $479,906.00 $326,277.39

INSTALLATION COSTS

Cost Estimate:

Based on 40 Ton Cont. Load

Power Consumption KWH

Gipe/Egg

Open Loop Geo‐Thermal Wells

80 TONS OF COOLING

Mechanical Chiller System

80 TONS OF COOLING

$110,777.39

Johnson Controls

40 TONS ADDITIONAL

$479,906.00

$198,277.39

$40,000.00

$47,500.00

$74,665.26

40 TONS ADDITIONAL

SYSTEM RATING N

Existing Closed Loop =.5N

OPERATION COSTS: Annual

$7,917.00

$12,054.51

$8,000.00

$1,502.30

$3,004.60

$4,506.90

$198,750.00

3.43   KW x 4380 hrs.

Cost of KWH consumed

Cost

SYSTEM RATING .5 N

TOTAL COST ESTIMATE: N+1

KWH COST MAINT. COST

$1,000.00

$2,000.00

$3,000.00

included

$47,500.00

TOTAL COST ESTIMATE:  N only

Electrical Cost:

$9,000.00

$10,000.00

$9,013.80

$10,516.10

$12,018.40

$13,520.70

$15,023.00

$4,000.00

$5,000.00

$6,000.00

$7,000.00

$6,009.20

$7,511.50
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                                                                  OLD BUSINESS 
                                                     September 24, 2013 
 
This is to certify that on August 8, 2013 the Sussex County Planning and Zoning Commission 
conducted a public hearing on the below listed application for Change of Zone. At the conclusion 
of the public hearing, the Commission moved and passed that this application be forwarded to 
the Sussex County Council with the recommendation as stated. 
 
      Respectfully submitted: 
 
      COUNTY PLANNING AND ZONING 
      COMMISSION OF SUSSEX COUNTY 
 
 
      Lawrence B. Lank 
      Director of Planning and Zoning 
 
The attached comments relating to the public hearing are findings of the Planning and Zoning 
Commission based on a summary of comments read into the record, and comments stated by 
interested parties during the public hearing. 
                                                
CHANGE OF ZONE #1732 – HEROLA FAMILY, LLC AND ARTISAN’S BANK 

Application of HEROLA FAMILY, LLC AND ARTISAN’S BANK to amend the 
Comprehensive Zoning Map from AR-1 Agricultural Residential District to a CR-1 Commercial 
Residential District, to be located on a certain parcel of land lying and being in Lewes and 
Rehoboth Hundred, Sussex County, containing 25.4219 acres, more or less, lying south of Route 
24 (John J. Williams Highway) 2,025 feet west of Route One (Tax Map I.D. 3-34-12.00-127.01 
and 127.07 – 127.10). 

The Commission found that the Applicants submitted an Exhibit Booklet on July 26, 2013 for 
consideration, and that the Booklet contains an Environmental Assessment and Public Facilities 
Evaluation Report; Preliminary Land Use Service (PLUS) comments; a PLUS response from 
Davis, Bowen & Friedel , Inc.; a Service Level Evaluation Request; a DelDOT zoning 
application response; a DNREC response regarding threatened and endangered species; and a 
zoning map/aerial view of the rezoning parcels and surrounding area. 

The Commission found that James Fuqua, Jr., Esquire with Fuqua, Yori and Willard, P.A., 
provided some documents on July 29, 2013 on behalf of the Applicants, and that those comments 
included copies of the Planning and Zoning Commission Minutes for December 7, 2006 for 
Conditional Use No. 1716 for Andrew Lubin recommending approval; copies of the Planning 
and Zoning Commission Minutes for June 10, 2010 for Change of Zone No. 1683 for J.G. 
Townsend, Jr. & Co. recommending approval; copies of the Planning and Zoning Commission 
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Minutes for October 14, 2009 for Change of Zone No. 1690 for L. T. Associates, L.L.C.  
recommending denial; PLUS comments, dated September 19, 2012 for this site; copies of 
portions of the Sussex County Comprehensive Land Use Plan Future Land Use Map and certain 
pages; copies of portions of the Zoning Ordinance; and a copy of portions of the Subdivision 
Ordinance relating to definition of Major Arterial Roadways. 

The Commission found that the County Engineering Department Utility Planning Division, dated 
August 6, 2013, referencing that the site is located in a County operated and maintained sanitary 
sewer district; that the parcels fronting Route 24 and Parcel 127.10 fronting the internal roadway 
have been annexed into the West Rehoboth Expansion Area; that Parcel 127.01 is in the 
Southern Planning Area for sewer service; that the current System Connection Charge Rate is 
$4,822.00 Per EDU; that sewer service is available to all parcels; that Parcels 127.06, 127.07 and 
127.08 each require installation of a sewer lateral at the Developer’s expense; that Parcel 127.09 
has been provided with a lateral; that a connection point has been provided for Parcel 127.01; 
that the parcel is capable of being annexed into the West Rehoboth Expansion of the Dewey 
Beach Sanitary Sewer District; that conformity to the West Rehoboth Expansion Area Capacity 
Evaluation and the North Coastal Area Planning Study will be required; that an area of 
approximately 17.41 acres adjoins, but is not within the West Rehoboth Expansion Area; that the 
area not in the sewer district is located within a sewer planning area, so the remainder of the 
project can be annexed into the sewer district by performing certain administrative procedures, 
although a commitment to an extension of mainline sewers and necessary system upgrades may 
be a condition for said annexation taking place; that based on a cursory review, it does appear 
that sewer capacity is available; that the total maximum EDU available for development use is 
305.04 EDU; that the proposed development will require a developer installed collection system 
in accordance with County standard requirements and procedures; and that the County 
Engineering Department must approve the connection point, and requires that a Sewer Concept 
Plan be submitted for review and approval prior to requesting annexation. A listing of steps to be 
completed for extending district boundaries and a checklist for preparing concept plans was 
attached. 

The Commission found that two letters were received in support of the application from 
Rehoboth Mall Limited Partnership and the Delaware Eye Institute. 

The Commission found that James Fuqua, Jr., Esquire with Fuqua, Yori and Willard, P.A. was 
present on behalf of the application with Zac Crouch, Professional Engineer, and D. J. Hughes, 
Professional Engineer, with Davis, Bowen & Friedel, Inc., Robert Hood of Herola Family, 
L.L.C. and Andy Taylor of Artisan’s Bank to answer any questions from the Commission; and 
stated that they are proposing to rezone 25.4 acres of land currently zoned AR-1 Agricultural 
Residential to CR-1 Commercial Residential; that Artisan’s Bank owns Lot 1 and Herola Family, 
L.L.C. owns the remainder; that the site is west of and to the rear of the Rehoboth Mall; that the 
Beebe Medical Center is west of the site; that Route 24 and the Delaware Eye Institute are north 
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of the site; and that Sterling Crossing development and the J.G. Townsend Jr. and Company are 
to the south of the site; that the Beebe Medical Center property was purchased from Herola 
Family, L.L.C.; that this site was originally approved for an intended office complex 
(Conditional Use No. 1716) and has not been successfully developed; that a decision was made 
to apply for a change of zone to CR-1 Commercial Residential to allow for retail use; that the 
only difference from C-1 and CR-1 is that multi-family use is permitted in C-1 and requires a 
Conditional Use in CR-1; that retail business use is intended; that the actual use has not yet been 
determined; that any  use of the property is subject to rezoning of the property; that the Zoning 
Ordinance will dictate the use based on site plan review; that the only thing the Commission 
needs to consider is if the 25.4 acres of land is suitable for CR-1 zoning; that the site is just west 
of Route One and adjacent to a major retail use, the Rehoboth Mall; that there are no records of 
any endangered species, wetlands,  historical, or cultural resources on the site; that the site is 
located in a Tidewater Utilities service area; that the site is partially within the West Rehoboth 
Expansion Area; that DelDOT did not require a Traffic Impact Study since the area has already 
been studied; that a road interconnection and road network will be required to be improved by 
the developer providing interconnection from Route 24 to Old Landing Road at Airport Road; 
that any development of the property will only occur with the new road in the design; that the 
concept of the new road was discussed previously when the applications of Andrew Lubin and 
J.G. Townsend, Jr. & Co. were discussed; that this land is appropriate for CR-1 zoning since: 1) 
the property is located, according to the Strategies for State Policies and Spending documents, in 
an Investment Level 2;  that Investment Level 2 reflects areas where growth is anticipated by 
local, County, and State plans in the near term future; that State investments will support growth 
in these areas; that the Office of State Planning and Coordination has no objections to the 
proposed rezoning of this project in accordance with the relevant County Codes and Ordinances; 
2) since the site conforms to the Comprehensive Land Use Plan Future Land Use Map by being 
located in the Environmentally Sensitive Developing Area; since it is located close to the 
Highway Corridor of Route One; since it has access to Route One and Route 24 and is adjacent 
to highway commercial areas along Route One, and is located in close proximity to other 
commercial  uses and zonings; that the use conforms to the purpose of the CR-1 zoning 
classification which references that the district is to provide sufficient space in appropriate 
locations for a wide variety of commercial and miscellaneous service activities generally serving 
a wide area and located particularly along certain major thoroughfares where a general mixture 
of commercial and  service activities now exist;  that the requested rezoning is an infill between 
those previously referenced zonings and uses; that the rezoning will promote the orderly growth, 
convenience, order, prosperity and welfare of the County and it will encourage commercial 
activities where substantial commercial activity exists and continues to grow; that the rezoning is 
in character with the surrounding area and is consistent with the trends of development in this 
area off of the Route One corridor; that the rezoning is a logical transition to connect these areas; 
and that the J.G. Townsend, Jr. and Co. has already agreed to dedication of lands for the 
connector road.       
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The Commission found that Mr. Fuqua submitted suggested proposed Findings of Fact for 
consideration which include; 1) The site is located in the Environmentally Sensitive 
Development District, a growth area as designated by the Sussex County Comprehensive Plan 
and the CR-1 zoning is in accordance with the Land Use Plan and Future Land Use Map; 2) The 
site is located near two major thoroughfares, Route One and Route 24. Route One is designated 
as a major arterial roadway under the Sussex County Subdivision Ordinance; 3) The site is 
located in an area where a general mixture of commercial and service activities currently exist 
including the Rehoboth Mall, Beebe Medical Center, Delaware Eye Institute and numerous other 
commercial and service businesses on Route  24, Route One and Old Landing Road; 4) The site 
adjoins other lands zoned commercial on the south, east and north and the Beebe Medical 
Center, a conditional use, on the west; that other commercially zoned land is located in the 
immediate area; 5) The site will be served water for domestic use and fire protection by 
Tidewater Utilities, a public water supplier; 6) The site will be served by County sewer as part of 
the West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District; 7) The CR-1 zoning 
classification is consistent with the purposes of the County Zoning Ordinance and 
Comprehensive Land Use Plan by promoting the orderly growth, convenience, order, prosperity 
and welfare of the County and will encourage commercial activity at an appropriate location 
where substantial commercial activity exists and continues to grow; that the CR-1 zoning 
classification is in character with the surrounding area and is consistent with the trends of 
development in this area of the Route One corridor; 9) As a result of the surrounding uses and 
zoning classifications, this change of zoning represents an “infill rezoning” and CR-1 zoning is 
the appropriate zoning classification; 10) DelDOT indicates that the applicant and adjacent 
property owner worked with DelDOT on a study of the impact of the development of their 
properties referred to as the Old Landing Road Traffic Study and that considering the 
commercial use of the properties, the Route 24 DelDOT widening project and the proposed new 
local road serving the sites and providing a connector road from Route 24 to Old Landing Road 
and Airport Road at the Airport Road intersection, DelDOT is satisfied that the affected 
intersections will operate at an acceptable level; and 11) Any proposed use on the site will be 
subject to site plan review by the Sussex County Planning and Zoning Commission. 

The Commission found that there were no parties present in support of or in opposition to this 
application. 

The Commission found that David Racine, a resident of Truitt’s Midway Development, was 
present and expressed concerns that no one was notified in his development of this application; 
that he is concerned that a smoke-screen is being present about the real intended use of the site; 
that rumors are that the site is to be improved by a Super Wal-Mart store; questioning if the 
property will be sold or leased; and expressing concerns about traffic, run-off, flooding, and 
drainage. 

At the conclusion of the public hearings, the Commission discussed this application. 
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Motion by Mr. Johnson, seconded by Mr. Burton, and carried unanimously to defer action for further 
consideration. Motion carried 5 – 0. 
 
On August 22, 2013 the Commission discussed this application under Old Business. 
 
Mr. Johnson stated that he would move that the Commission recommend approval of Change of 
Zone #1732 for Herola Family, LLC and Artisan’s Bank from AR-1 to CR-1 based upon the 
record made during the public hearing and for the following reasons: 
 

1. The project is located in the Environmentally Sensitive Developing District according to 
the Sussex County Comprehensive Plan. 

2. The property adjoins Rehoboth Mall and Beebe Medical Center and is across Route 24 
from professional office space and several small commercial properties. 

3. The site is surrounded by a variety of zoning classifications, including B-1, C-1 and AR-
1. This rezoning will be consistent with the surrounding zoning. 

4. As part of DelDOT’s ongoing plans to create a relief route from Route 24 to Airport 
Road, the Applicant has agreed to provide lands for the construction of the route, and the 
development of this site will incorporate this new road. 

5. As a result of the surrounding uses and zoning classifications, this Change of Zone 
application is an infill rezoning and CR-1 is the appropriate zoning classification. 

6. This property will be served by central water and a Sussex County Sanitary Sewer 
District. 

7. The proposed CR-1 zoning classification is consistent with the purposes of the Sussex 
County Zoning Ordinance and the Comprehensive Land Use Plan by promoting the 
orderly growth, convenience, order, prosperity and welfare of the County and it will 
encourage commercial activity where substantial commercial activity exists and 
continues to grow. 

8. The site is located near the intersection of Route One and Route 24. Route One is 
designated as a major arterial roadway under the County Code where zoning such as this 
is appropriate. 

9. Any proposed use on the property will be subject to site plan review by the Sussex 
County Planning and Zoning Commission. 

 
Motion by Mr. Johnson, seconded by Mr. Burton and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that it be approved for the 
reasons stated. Motion carried 5 – 0. 
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                                                    PUBLIC HEARINGS 
                                                      September 24, 2013 
 
This is to certify that on September 12, 2013 the Sussex County Planning and Zoning 
Commission conducted public hearings on below listed applications for Conditional Use of land 
and for Change of Zones. At the conclusion of the public hearings, the Commission moved and 
passed that these applications be forwarded to the Sussex County Council with the 
recommendations as stated. 
 
      Respectfully submitted: 
 
      COUNTY PLANNING AND ZONING 
      COMMISSION OF SUSSEX COUNTY 
 
 
      Lawrence B. Lank 
      Director of Planning and Zoning 
 
The attached comments relating to the public hearings are findings of the Planning and Zoning 
Commission based on a summary of comments read into the record, and comments stated by 
interested parties during the public hearings. 
 
Conditional Use #1968 Ray Baker 
 
Application of RAY BAKER to consider the Conditional Use of land in an AR-1 Agricultural 
Residential District for a micro-distillery, to be located on a certain parcel of land lying and 
being in Little Creek Hundred, Sussex County, containing 4.06 acres, more or less, lying at the 
intersection northwest of Road 506 (Shockley Road) and northeast of Road 505 (Rider Road) 
and 730 feet south of Route 24 (Sharptown Road) (Tax Map I.D. 5-32-1.00-6.00). 
 
The Commission found that the Applicant provided surveys/site plans with his application when 
it was submitted on June 28, 2013. 
 
The Commission found that DelDOT provided comments in the form of a memorandum on June 
12, 2013 which state that a Traffic Impact Study is not recommended, and that the existing Level 
of Service “A” for Rider Road (Road 505) and Shockley Road (Road 506) will not change as a 
result of this application. 
 
The Commission found that the County Engineering Department Utility Planning Division 
provided comments in the form of a memorandum on September 11, 2013 which state that the 
site is located in the Western Sussex Planning Area #4; that an individual on-site septic system is 
proposed; that conformity to the Western Sussex Planning Study will be required; that the 
proposed use is not in an area where the County currently has a schedule to provide sewer 
service; and that a concept plan is not required. 
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The Commission found that Ray Baker was present and stated in his presentation and in response 
to questions raised by the Commission that his mission is to capitalize on newly enacted 
Delaware Laws aimed at the micro-distillery business; that he will be using select grains and 
fruits from Delaware growers; that the County has every ingredient required to produce the 
product; that he wants to create a responsible and respectable product line that is crafted for the 
mature connoisseur of hand crafted spirits; that Plant #1 will house all aspects of the five year 
business model, i.e. manufacturing, finishing, barrel aging, packaging, and shipping; that while 
the new laws allow for the public to visit the facility for tastings, the manufacturing facility does 
not accommodate taking advantage of this option for public tastings; that Plant #1 will 
concentrate only on creating a flagship brand and is expected to take two (2) years; that no new 
road construction is required for entrances; that increased UPS deliveries are expected to 
increase by about two (2) per week; that ingredient deliveries will be by standard passenger 
trucks; that start-up materials will be purchased from local suppliers in 50 pound sacks where 
possible; that grains will be purchased directly from farmers when possible; that season 
permitting, fruits will be purchased directly from local orchards; that for waste management, 
waste streams of grains will be sold as livestock supplements directly to local livestock farmers; 
that there is no intent to press fruits in Plant #1, which will reduce the waste generation and 
disposal costs; that processed cooling water will be collected in dedicated closed systems and 
recirculated; that processed waste water will be collected and treated off-site by a third party; 
that the third party has not yet been identified; that in order for a third party to access the waste 
stream, a representative sample must be supplied for testing; that until all licenses are obtained 
and permission to operate has been granted representative samples cannot be generated; that the 
distilling process at Plant #1 will use an immersion heater to heat the product  up to vaporization 
temperatures; that distillation columns have 3/8” atmospheric vents which will vent vapors from 
the room; that current projections are that the distillery will generate $203,196.00 in new revenue 
from assumed taxes for the State of Delaware; that his proposal will utilize four (4) 26-gallon 
stills; that he has no intent to allow public access for tasting; that he has no intent to mash fruits 
on site, so he will be  utilizing locally produced fruit juices; that he will be residing on the 
premises; that each building will have double locked doors; that he does not object to fencing the 
buildings utilized for the distilling and storage; that he has no plans for any employees in Plant 
#1; that delivery and pickup hours will be limited to Monday through Friday from 8:00 a.m. to 
4:30 p.m.; that he has on-site water available; that he does not feel that signage is needed; that 
there will be no on-site sales; that there will be no tavern or public tasting on the site; that once 
he receives approval from the County he may make application to the State ABC; that once the 
State ABC approves the use he can apply for Federal permits; that the site is approximately eight 
(8) minutes from the closest fire station; that once approval is granted, all entrances and access to 
buildings will be camera monitored; that Federal and State laws require that the buildings be 
secured; that he will be bottling on the premises; that bottles will be prepared to orders, and it is 
not his intent to be storing bottled  products; that barrels will be stored for two (2) years for the 
processing of Bourbon; that he has the potential of processing 150,000 gallons per year; that the 
product is market driven; that the bonded area of the facility will be 1,859 square feet of the 
manufacturing floor; that the un-bonded area of the facility will be the 2,400 ground floor level; 
and that he hopes that the Commission will support his application. 
 
The Commission found that there were no parties present in support of or in opposition to this 
application. 

2 
 



 
 

 
At the conclusion of the public hearings, the Commission discussed this application. 
 
Motion by Mr. Ross, seconded by Mr. Smith, and carried unanimously to defer action for further 
consideration. Motion carried 5 – 0.   
 
Change of Zone #1733 Rehoboth Appraisal Group, LLC d/b/a First State Appraisal, Inc. 
 
Application of REHOBOTH APPRAISAL GROUP, LLC D/B/A FIRST STATE 
APPRAISAL, INC. to amend the Comprehensive Zoning Map from GR General Residential 
District to B-1 Neighborhood Business District, to be located on a certain parcel of land lying 
and being in Lewes and Rehoboth Hundred, Sussex County containing 0.29 acres, more or less, 
lying northwest intersection of Hebron Street (Road 273) and Burton Avenue in West Rehoboth 
and being lots 2 and 3 (Tax Map I.D. 3-34-13.19-2.00). 
 
The Commission found that the Applicants provided surveys/site plans with their application 
when it was submitted on July 15, 2013. The Exhibit Booklet contains a location map/aerial 
depicting the zoning and business/commercial uses in the area; a copy of the survey/site plan; an 
aerial of the lot and immediate vicinity; a map of the zoning for the lot and the immediate 
vicinity; a map of the general area; a copy of the application form; a copy of the deed to the 
property; a copy of the Service Level Evaluation Request form and DelDOT Support Facilities 
Report; a copy of a letter from DelDOT, dated August 17, 2005; a copy of a Sussex 
Conservation District letter, dated August 25, 2005; a portion of the State Strategies and 
Investment Levels map depicting that the site is located in an Investment Level 1; a copy of the 
portions of the Comprehensive Land Use Plan, i.e Investment Level 1, Developing Area; 
Environmentally Sensitive Developing Area; six (6) letters of support; and suggested Proposed 
Findings of Fact.  
 
The Commission found that DelDOT provided comments in the form of a memorandum on 
March 13, 2013 which state that a Traffic Impact Study is not recommended, and that the 
existing Level of Service “B” for Hebron Road (Road 273) will not change as a result of this 
application. 
 
The Commission found that the County Engineering Department Utility Planning Division 
provided comments in the form of a memorandum on September 11, 2013 which state that the 
site is located in a County operated and maintained sanitary sewer district, the West Rehoboth 
Expansion Area; that the sewer design assumption is 1.0 EDU per lot in a residential subdivision; 
that 2.0 EDU were allocated to this parcel; that the parcel has been provided with two (2) 
sanitary sewer laterals along the parcel’s frontage on Hebron Road; that conformity to the North 
Coastal Area Planning Study will be required; that the proposed B-1 zoning is not located on 
residential lands previously identified for commercial use by Planning and Zoning; that the 
Engineering Department has concerns that the rezoning will result in a potential increase of 
wastewater flow from the parcel in the future; that a capacity evaluation, at the developer’s 
expense, may be required to determine what  upgrades would be required to serve a future use; 
that required  upgrades would be completed by the developer, at the developer’s expense; and 
that a concept plan is not required. 
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The Commission found that a letter in opposition was received from Elizabeth Doty, President of 
West Rehoboth Community Land Trust, Inc. expressing concerns that more diverse uses could 
be detrimental to recent strides that have been made in revitalizing the neighborhood; that the 
structure and business there now is consistent with the neighborhood, but there are far too many 
uses under B-1 that would not be consistent with the character of the neighborhood; that the 
location of the business is right at the entrance to the community, so it is critical that it fit in with 
the residential nature of the community; that in 2008 the West Rehoboth Community Land Trust 
completed a very comprehensive revitalization plan for West Rehoboth which we have tried to 
adhere to; that Hebron Road has both residential and commercial uses, so it is extremely 
important that those two uses blend together well; that they oppose the change in use that is not 
in keeping with the neighborhood character, and ask the Commission to turn down the request; 
that the Board has its annual meeting this same evening and will not be able to attend the 
meeting; and that they just learned about the application yesterday. 
 
The Commission found that R. C. Whiting was present on behalf of the Rehoboth Appraisal 
Group, LLC with Heidi Gilmore, Esquire, of Tunnell and Raysor, P.A. and that they stated in 
their presentation and in response to questions raised by the Commission that they are requesting 
rezoning from GR General Residential to B-1 Neighborhood Business; that the building on the 
site was approved for offices as a conditional use in 2004; that conditional  uses are difficult to 
finance; that a change of zoning is preferred; that they have no intent to change the use; that the 
site plan will remain the same; that the use is in harmony with the neighborhood; that the 
predominant  use of properties along Hebron Road and Route One is commercial and/or business 
use; that the site is located at the entrance to the West Rehoboth community; that the building 
was designed and built to appear as a residential use; that all infrastructure exist; that the site is a 
desirable location for professional uses; that the use is consistent with the trend of development 
taking place in the area; that the site is too small to impact the area; that retail, business, and 
commercial uses exists throughout the area; that the site is located in an Investment Level 1 
according to the State Strategies for Policies and  Spending; that the site is located in the 
Environmentally Sensitive Developing District Overlay Zone according to the County 
Comprehensive Land Use Plan; that C-1 General Commercial or CR-1 Commercial Residential 
zoning would be out of character with the existing use and community; that the proposed 
rezoning will be consistent with the Comprehensive Land Use Plan and the Zoning Ordinance; 
that First State Appraisal, Inc. utilizes the first floor of the building, and an Architect rents the 
second floor; that they have no intent to change the uses or expand the business on site; and that 
the primary reason for applying is financial purposes. 
 
The Commission found that there were no parties present in support of or in opposition to this 
application. 
 
At the conclusion of the public hearings, the Commission discussed this application. 
 
Mr. Johnson stated that he would move that the Commission recommend approval of Change of 
Zone No. 1733 for Rehoboth Appraisal Group, LLC, d/b/a First State Appraisal, Inc. from GR 
General Residential to B-1 Neighborhood Business based upon the record made at the public 
hearing and for the following reasons: 
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1) The site is currently approved as a conditional use for an office building under 
Conditional Use No. 1596. This existing use is consistent with the permitted uses in the 
B-1 Neighborhood Business zone. 

2) The Applicant has stated that the current use will not change if the property is rezoned to 
B-1 Neighborhood Business. 

3) Given the size of the property, many of the more intensive B-1 Neighborhood Business 
uses will not fit on the parcel. 

4) The limited B-1 Neighborhood Business uses that will fit on the property will not 
adversely affect neighboring properties or roadways. 

5) The rezoning is consistent with neighboring uses and zonings. It is across the street from 
C-1 General Commercial zoning, and it is very near the Route One and Rehoboth Avenue 
commercial corridors. 

6) The proposed use is consistent with the Sussex County Comprehensive Land Use Plan, 
and it is located in a Developing District according to the Comprehensive Plan. 

7) The Applicants have stated that they have pursued B-1 Neighborhood Business zoning 
instead of C-1 General Commercial zoning, since B-1 Neighborhood Business zoning 
with its limited uses is more appropriate for the neighborhood. 

 
Motion by Mr. Johnson, seconded by Mr. Burton, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be 
approved for the reasons stated. Motion carried 5 – 0.   
 
Change of Zone #1734 American Legion Post #28 
 
Application of AMERICAN LEGION POST #28 to amend the Comprehensive Zoning Map 
from AR-1 Agricultural Residential District to CR-1 Commercial Residential District for a 
certain parcel of land lying and being in Indian River Hundred, Sussex County, containing 9.33 
acres, more or less, lying southwest corner of the intersection of Route 24 (John J. Williams 
Highway) and Road 298 (Legion Road) (Tax Map I.D. 2-34-29.00-263.00). 
 
The Commission found that the Applicants submitted a survey of the property with the 
application received on July 25, 2013. 
 
The Commission found that DelDOT provided comments on July 23, 2013 in the form of a letter 
with related Support Facilities Report which references that no use has been specified for the 
land to be rezoned, and while it seems that the criteria could be met, the Department cannot 
predict the site’s trip generation with enough accuracy to make a traffic impact study useful; that 
the Department recommends that this rezoning application be considered without a traffic impact 
study, and that the need for a traffic impact study be evaluated when a subdivision or land 
development plan is proposed. The Support Facilities Report indicates that the current Level of 
Service for Route 24 (John J. Williams Highway) at this location is at Level of Service “E”. 
 
The Commission found that the County Engineering Department Utility Planning Division 
provided comments on September 11, 2013 which reference that the site is located in the Oak 
Orchard Sanitary Sewer District; that sewer system design assumptions for the parcel is 4.0 EDU 
per acre for AR-1 zoned land for a total of 37.32 EDU; that the parcel was served with a 6-inch 
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lateral during original sewer district construction; that a 6-inch lateral is not adequate for most 
potential commercial uses of the parcel; that conformity to the Oak Orchard Sanitary Sewer 
District Expansion Area #1 Facilities Plan and Environmental Assessment will be required; that 
the parcel was not previously identified for rezoning to commercial; that sewer capacity 
downstream of potential connection points is limited and the developer may be required to 
undertake or participate in  upgrades at their expense; that the cost of upgrades could be 
prohibitive; that prior to issuance of a building permit for construction exceeding 37.32 EDU, the 
developer is required to undertake a capacity evaluation to determine necessary sewer upgrades; 
that the capacity evaluation would be at the developers expense; that the development of the 
parcel may require a developer installed collection system in accordance with County standard 
requirements and procedures; that the County Engineer must approve the connection point; that 
the Engineering Department requires that a sewer concept plan be submitted for review and 
approval prior to development; and that a checklist was attached for preparing conceptual plans. 
 
The Commission found that Michael Cotton, Professional Engineer with Cotton Engineering, 
LLC was present on behalf of the American Legion Post #28 and stated in his presentation and in 
response to questions raised by the Commission that the Legion owns three (3) properties; that 
one property is improved with the Legion Post buildings; that one property is improved with the 
parking lot; and this site is improved with a pavilion building and storage buildings; that this 
Legion Post is the fourth largest in the World; that this Legion Post has generated 25,000 hours 
of volunteer service work to date; that the property is grassed and has been used for carnivals, car 
shows, circuses, picnics, and other functions for fund raising for veteran charities; that they are 
requesting rezoning to CR-1 Commercial Residential for future use of the site; that this rezoning 
will put them one step ahead in the financial process; that an easement exists on the westerly 
property line for utilities; that central water is provided by Tidewater Utilities; that the site is 
adjacent to other commercial and business uses; that within two (2) miles of the site there are 
many commercial and business uses, i.e. retail, offices, a museum, churches, storage facilities, 
restaurants, etc.; that there should be no impact on residential properties in the area or roadways; 
that DelDOT is doing a design study for the area and may limit access to the site from Legion 
Road; and that this property has approximately 286 feet of frontage along Legion Road. 
 
The Commission found that there were no parties present in support of or in opposition to this 
application. 
 
At the conclusion of the public hearings, the Commission discussed this application. 
 
Mr. Johnson stated that he would move that the Commission recommend approval of Change of 
Zone No. 1734 for the American Legion Post #28 for a change of zone from AR-1 Agricultural 
Residential to CR-1 Commercial Residential based upon the record made during the public 
hearing and for the following reasons: 

1) The site has been used by the American Legion for many years. This includes the 
buildings and the fields which have been used for gatherings, circuses, carnivals, and 
similar types of uses. 

2) The rezoning will be consistent with the historical use of the property. 
3) The site is served by Sussex County sewer and central water. 
4) The rezoning will not adversely affect neighboring properties or roadways. 

6 
 



 
 

5) The rezoning will be consistent with nearby uses and zonings. 
6) This rezoning will allow the American Legion to continue to effectively serve its 

members, residents of Sussex County, and veterans who have served our Country. 
 
Motion by Mr. Johnson, seconded by Mr. Burton, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be 
approved for the reasons stated. Motion carried 5 – 0. 
 
Change of Zone #1735 Holt’s Dispensary, Inc. 
 
Application of HOLT’S DISPENSARY, INC. to amend the Comprehensive Zoning Map from 
AR-1 Agricultural Residential District and a C-1 General Commercial District to a CR-1 
Commercial Residential District for a certain parcel of land lying and being in Baltimore 
Hundred, Sussex County, containing 2.47 acres, more or less, lying north of Route 26 (Atlantic 
Avenue) 200 feet west of Route 17 (Roxana Road) (Tax Map 1-34-11.00-178.00). 
 
The Commission found that the Applicants submitted surveys with their application showing the 
entire parcel. 
 
Mr. Lank advised the Commission that when the Zoning Map was established and effective in 
January 1971 there were no parcel maps showing all parcels in the County; that a line was drawn 
to the west of the business on this site as the westerly boundary of a C-1 General Commercial 
District north of Route 26, and that it was realized more recently that the entire parcel was not 
included in that C-1 District boundary. 
 
The Commission found that DelDOT provided comments on July 23, 2013 in the form of a letter 
with related Support Facilities Report which references that no use has been specified for the 
land to be rezoned, and while it seems that the criteria could be met, the Department cannot 
predict the site’s trip generation with enough accuracy to make a traffic impact study useful; that 
the Department recommends that this rezoning application be considered without a traffic impact 
study, and that the need for a traffic impact study be evaluated when a subdivision or land 
development plan is proposed. The Support Facilities Report indicates that the current Level of 
Service for Route 26 (Atlantic Avenue) at this location is at Level of Service “E”. 
 
The Commission found that the County Engineering Department Utility Planning Division 
provided comments on September 11, 2013 which reference that the site is located in the 
Millville Expansion of the Bethany Beach Sanitary Sewer District; that wastewater capacity is 
available so long as the project does not exceed 19.8 total EDU; that sewer service has not been 
extended to the parcel at this time; that the County will solicit bids for construction soon and 
sewer service could be available as early as the spring of 2015; that an 8-inch sanitary sewer 
lateral is proposed to be installed to the parcels property line along Route 26 near the parcel’s 
southeasterly property corner; that conformity to the South Coastal Area Planning Study – 2005 
Update and Route 26 West Technical Memorandum will be required; that connection to the 
sewer system will be mandatory; that improvements on parcels are required to connect within 
one year of sewer service becoming available; and that a concept plan is required. 
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The Commission found that Kimberly Billings, Vice President, Secretary, and Treasurer for 
Holt’s Dispensary, Inc., was present and stated in her presentation and in response to questions 
raised by the Commission that the property contains 2.47 acres; that the use has been a family 
owned business for many years; that the business is for sale; that they are trying to get 
conforming zoning for the entire parcel for the existing use on the property; that approximately 
half of the property is residentially zoned and half of the property is commercially zoned; that the 
business is still in operation; that DelDOT will be taking a small strip of right-of-way from the 
front of the property for the on-going expansion of Route 26; and that there are many 
commercial/business uses in the area, i.e. retail, lumber, funeral home, boat sales and repairs, 
grocery, carwash, etc.  
 
The Commission found that there were no parties present in support of or in opposition to this 
application. 
 
At the conclusion of the public hearings, the Commission discussed this application. 
 
Mr. Smith stated that he would move that the Commission recommend approval of Change of 
Zone No. 1735 for Holt’s Dispensary, Inc. from AR-1 Agricultural Residential and C-1 General 
Commercial to CR-1 Commercial Residential based on the record made during the public 
hearing and for the following reasons: 

1) This property has a split zoning going back to the establishment of County zoning in 
1971. 

2) This rezoning will bring the entire property under one consistent zoning district. 
3) The site is in a Development District according to the Sussex County Comprehensive 

Development Plan. 
4) The rezoning is consistent with other existing commercial uses and zoning in the vicinity. 
5) No parties appeared in opposition to the application. 
6) Any proposed uses could require site plan approval from the Sussex County Planning and 

Zoning Commission and all other agencies. 
 
Motion by Mr. Smith, seconded by Mr. Ross, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be 
approved for the reasons stated. Motion carried 5 – 0. 
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