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Susgsex County Council

AGENDA

OCTOBER 28, 2014

10:00 A.M.
Call to Order

Approval of Agenda

Approval of Minutes

Reading of Correspondence

Consent Agenda

1. Wastewater Agreement No. 626-2
Sussex County Project No. 81-04
Swann Cove — Phase 5
Fenwick Island Sanitary Sewer District

2. Wastewater Agreement No. 996
Sussex County Project No. 81-04
Bay Pines
Angola Neck Sanitary Sewer District

Mark lIsaacs, Director, University of Delaware Cooperative Extension

Todd Lawson, County Administrator

1. Proclamation — Pancreatic Cancer Awareness Month
2. Discussion of a Carrying Capacity Study

3. Administrator’s Report
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Jim Hickin, Director, Airport and Industrial Park Operations

1. Lease Assignment — Universal Forest Products
Old Business

Conditional Use No. 1995
Adele H. Fluharty

Grant Requests

1. Rehoboth Concert Band for operating expenses.

Executive Session — Pending/Potential Litigation and Land Acquisition pursuant to 29
Del. C. 810004(b)

Possible Action on Executive Session ltems

Any Additional Business Brought Before Council
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Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov.

B e e e T S e e e e

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on October 21, 2014 at 4:20 p.m., and
at least seven (7) days in advance of the meeting.

This Agenda was prepared by the County Administrator and is subject to change to include the addition or
deletion of items, including Executive Sessions, which arise at the time of the Meeting.

Agenda items listed may be considered out of sequence.
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SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, OCTOBER 21, 2014

Call to
Order

M 505 14
Amend
and
Approve
Agenda

Minutes

M 506 14
Approve
ltems
Under
Consent
Agenda

A regularly scheduled meeting of the Sussex County Council was held on
Tuesday, October 21, 2014, at 10:00 a.m., in the Council Chambers, Sussex
County Administrative Office Building, Georgetown, Delaware, with the
following present:

Michael H. Vincent President

Samuel R. Wilson, Jr.  Vice President
George B. Cole Councilman

Joan R. Deaver Councilwoman

Vance Phillips Councilman

Todd F. Lawson County Administrator
Gina A. Jennings Finance Director

J. Everett Moore, Jr. County Attorney
The Invocation and Pledge of Allegiance were led by Mr. Vincent.
Mr. Vincent called the meeting to order.

A Motion was made by Mr. Wilson, seconded by Mr. Phillips, to amend the
Agenda by striking “Executive Session — Pending/Potential Litigation and
Land Acquisition pursuant to 29 Del. C. §10004(b)” and striking “Possible
Action on Executive Session Items”; and to approve the Agenda, as
amended.

Motion Adopted: 4 Yeas, 1 Absent.

Vote by Roll Call: ~ Mrs. Deaver, Absent; Mr. Cole, Yea;
Mr. Phillips, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

The minutes of October 14, 2014 were approved by consent.

A Motion was made by Mr. Cole, seconded by Mr. Phillips, to approve the
following items listed under the Consent Agenda:

Wastewater Agreement No. 866-4

Sussex County Project No. 81-04

Deep Valley Farm — Offsite Sanitary Sewer — Route 9

West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District

Wastewater Agreement No. 866-5

Sussex County Project No. 81-04

Deep Valley Farm — Offsite Sanitary Sewer — Beaver Dam Road

West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District
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Motion Adopted: 4 Yeas, 1 Absent.

Mrs. Deaver, Absent; Mr. Cole, Yea;
Mr. Phillips, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

Vote by Roll Call:

The Council presented a Proclamation entitled “PROCLAIMING THE
WEEK OF OCTOBER 19 - 25, 2014, AS “FRIENDS OF SUSSEX
COUNTY LIBRARIES WEEK” to Cathy Graybeal, County Librarian.
Jean Gandek of the Seaford District Library and Theo Lopatto of the South
Coastal Library accepted the proclamation on behalf of the volunteers of
who support Sussex County libraries.

Mr. Lawson noted that the next agenda item pertains to the District 3
appointment to the Planning and Zoning Commission. Due to the fact that
Mrs. Deaver was not in attendance, the Council moved to the next agenda
item.

Mr. Lawson reported that, during the September 23rd meeting, the Council
was updated on the work staff has done with the FEMA flood ordinance
and the requirements that affect the County and municipalities. Mr.
Lawson noted that the purpose of the matter being placed on this meeting’s
agenda is to continue the discussion and to consider the Council’s position
on a freeboard requirement.  He further noted that one of the subjective
questions in the ordinance drafting is the freeboard requirement.

Mr. Lawson reported that, based on the discussion at the last Council
meeting, staff analyzed the topic further and presents the following
information and recommendation:

The elevation of a structure’s lowest floor relative to the base flood
elevation (BFE) does affect the calculation of the flood insurance rate
for the structure. An owner who elects to elevate a structure higher
than the required elevation will have a lower insurance rate. The
reduction of the insurance rate is a function of the amount of additional
elevation — known as freeboard — at which the structure is built. Sussex
County does not qualify for a county-wide discount for a freeboard
requirement. To receive such a blanket discount, the County would
need to participate in FEMA’s Community Rating System. This may
be an option the County wishes to explore in the future, but is separate
from the current FEMA Flood Ordinance consideration.

Based on all of the information staff has considered, a voluntary
freeboard requirement for Sussex County is recommended. In
addition, staff recommends up to an additional 2 feet of building height
to correspond with the freeboard height above BFE, not to exceed 2 feet
above the allowable building height in the respective zoning district.
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Mr. Lawson previously distributed collected information from Sussex
County municipalities on their freeboard requirements.

Mr. Lawson noted that this is for discussion only, an ordinance has not yet
been introduced; that the draft ordinance is almost complete and will be
presented to Council for introduction at a future date and scheduled for the
public hearing process in 2015. FEMA has set the deadline for the total
implementation of the new ordinance by March 2015.

The Council discussed a freeboard requirement. Vince Robertson,
Assistant County Attorney, and Mike Powell of the Delaware Department of
Natural Resources and Environmental Control were also present to
participate in the discussion.

The Council further discussed issues relating to the proposal including
private deed restrictions; discounts on flood insurance rates; mandating a
12" freeboard; benefits of freeboard; educating people about this issue; and
real estate disclosure forms.

A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to move
forward with staff’s recommended voluntary freeboard requirement for
Sussex County.
Motion Adopted: 5 Yeas.

Mrs. Deaver, Yea; Mr. Cole, Yea;

Mr. Phillips, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

Vote by Roll Call:

[Mrs. Deaver joined the meeting during the discussion on the FEMA Flood
Ordinance.]

Mr. Lawson presented for consideration the District 3 appointment to the
Planning and Zoning Commission, which is currently 1. G. Burton.

A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to reappoint
I. G. Burton to the Planning and Zoning Commission for a term of three
years (June 2017).

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Phillips, Yea; Mr. Wilson, Yea;

Mr. Vincent, Yea
Mr. Lawson read the following information in his Administrator’s Report:

1. County offices will be closed on Tuesday, November 4™, for Election
Day and Thursday, November 6", for Return Day. Offices will also



Report
(continued)

Public
Hearing/
Proposed
Ordinance
Amending
Definitions
of Dwelling
and Family

October 21, 2014 — Page 4

be closed on Tuesday, November 11t in honor of Veterans Day.

The Sussex County Council will not meet on November 4" or
November 11™. The next regularly scheduled Council meeting will
be held on November 18" at 10:00 a.m.

In regard to the scheduled Public Hearing, Mr. Moore stated that Sussex
County and its land use and zoning decisions does not discriminate
against persons based on race, color, religion, national origin, disability,
familial status, sex, creed, marital status, age, or sexual orientation.
Public comments made on the basis of bias and stereotype concerning
people within these protected classes will not be taken in consideration by
the County in its deliberations.

The Public Hearing was continued on the Proposed Ordinance entitled “AN
ORDINANCE TO AMEND CHAPTER 115, ARTICLE | BY AMENDING
THE DEFINITIONS OF “DWELLING”, “DWELLINGS, SINGLE
FAMILY”, “DWELLING, MULTI-FAMILY”, AND “FAMILY”. The
Council held a Public Hearing on the Proposed Ordinance on October 7,
2014; on that date, the Council voted to leave the Public Hearing open for
two weeks to receive further input from staff and to receive further public
comment, including written comments.

This Ordinance amends the definitions of Family, Single Family Dwellings
and Multifamily Dwellings to avoid unintended discrimination under State
and Federal Law. It confirms that a family may include one or two people
living together and not only their natural or adopted children but also step
children and foster children. It also clarifies that children are permitted to
reside with legally appointed guardians. It permits licensed and approved
residential houses of no more than ten persons with disabilities as defined in
the Delaware Fair Housing Act. Lastly, it recognizes that it is appropriate
for two families to reside in a single unit when the owner(s) of the unit are
elderly and/or disabled.

The Planning and Zoning Commission held a Public Hearing on the
Proposed Ordinance on August 7, 2014 at which time action was deferred.
On September 11, 2014, the Commission recommended that the Proposed
Ordinance be approved.

It was noted that Legal Counsel during the Public Hearing was David Rutt,
Assistant County Attorney, and that since the Public Hearing, Mr. Moore
has read the record and the questions that have been received.

Vince Robertson, Assistant County Attorney; Stephanie Hansen, Attorney;
and Lawrence Lank, Director of Planning and Zoning, were present to
participate in the discussion on and to answer questions regarding the
Proposed Ordinance.
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Mr. Lank stated that a report was included in the Council packets for this
meeting and included the following: a memorandum from Mr. Lank to the
Council regarding letters and emails received relating to the Proposed
Ordinance that were written or received since the Public Hearing held on
October 7th (email from Dixie Boucher, email from Vince Robertson,
Assistant County Attorney, a letter from James Truitt, a letter of response
from Lawrence Lank to James Truitt). Also included was a memorandum
from Todd Lawson, County Administrator, to the Sussex County Council,
regarding the dwelling definition and discussion of the term “minor”.

The Council discussed the correspondence received, which referenced the
following issues: adding the word “minor” when defining children under
the family units in the proposal; the basis for the five things referenced in
the Voluntary Compliance Agreement (VCA) that required the Proposed
Ordinance; what is the background on the Analysis of the Impediments;
who created the definitions; and what corrective actions were actually
required to get into compliance with the VCA. It was noted that Mr.
Lank’s letter to Mr. Truitt, which was included in the packet, provided
answers to Mr. Truitt’s questions.

Council members, staff, and legal staff discussed the following as it relates
to the Proposed Ordinance: adding the word “minor” when defining
children; considering the dwelling definition issue separate from the family
definition issue; federal and state law requirements; Fair Housing Law;
Landlord — Tenant Code; grandfathering; Analysis of Impediments and
Priority Plan requirements; and reporting requirements under the
Voluntary Compliance Agreement with HUD / Consent Decree with DOJ.

There were no public comments and the Public Hearing and public record
were closed.

A Motion was made by Mrs. Deaver to Adopt the Proposed Ordinance
entitled “AN ORDINANCE TO AMEND CHAPTER 115, ARTICLE | BY
AMENDING THE DEFINITIONS OF “DWELLING”, “DWELLINGS,
SINGLE FAMILY”, “DWELLING, MULTI-FAMILY”, AND “FAMILY”.

The Motion died for the lack of a Second.

A Motion was made by Mr. Cole, seconded by Mr. Phillips, to defer action
on the Proposed Ordnance entitled “AN ORDINANCE TO AMEND
CHAPTER 115, ARTICLE | BY AMENDING THE DEFINITIONS OF
“DWELLING”, “DWELLINGS, SINGLE FAMILY”, “DWELLING,
MULTI-FAMILY”, AND “FAMILY” for a period of 6 weeks (within the
next 6 weeks).

Motion Adopted: 4 Yeas, 1 Nay.
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Vote by Roll Call: ~ Mrs. Deaver, Nay; Mr. Cole, Yea;
Mr. Phillips, Yea; Mr. Wilson, Yea;

Mr. Vincent, Yea

Robert Stuart, EMS Director, presented a lease amendment for extending
the lease for Paramedic Station 105. Mr. Stuart reported that the current
lease agreement expires on October 31, 2014. The amendment will extend
the lease for four months until February 28, 2015; if needed, the lease can
be extended monthly for a total of two additional months ending on April
30, 2015. The terms and conditions of the current Lease will remain the
same.

A Motion was made by Mr. Cole, seconded by Mrs. Deaver, that the Sussex
County Council approves the Amendment to the Lease Agreement
extending the current Lease Agreement, per the terms of the amendment to
the current lease, between Lawrence C. Kelly and Sussex County,
Delaware, for the use of a portion of the building owned by them as
described therein by Sussex County EMS as Paramedic Station 105.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Phillips, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

Juel Gibbons, Project Engineer, presented the bid results for the Inland
Bays Regional Wastewater Facility Agricultural Lease; four bids were
received. Ms. Gibbons reported that the Engineering Department
recommends that the bid be awarded to Jamie Stafford of Federalsburg,
Maryland, at the base bid of $90,340.00 ($185.00 per irrigated acre and
$75.00 per non-irrigated acre).

A Motion was made by Mr. Cole, seconded by Mrs. Deaver, based upon the
recommendation of the Sussex County Engineering Department, that the
Sussex County Council approves the award of the bid to Jamie Stafford of
Federalsburg, Maryland, for the lease of farmland for wastewater disposal
at the Inland Bays Regional Wastewater Facility in the amount of
$90,340.00 per year for five years, ending December 31, 2019.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Phillips, Yea; Mr. Wilson, Yea;

Mr. Vincent, Yea

Mrs. Jennings presented grant requests for the Council’s consideration.
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A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to give $750.00
from Mrs. Deaver’s Councilmanic Grant Account to the Town of Milton for
park improvements.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Phillips, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Phillips, seconded by Mr. Cole, to give a
$1,000.00 Countywide Youth Grant to the Delaware Diamonds Gold
Fastpitch Association for tournament and equipment costs.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Phillips, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to give
$1,000.00 ($200.00 from each Councilmanic Grant Account) to Beebe
Medical Foundation to sponsor the Beebe Ball fundraiser for Digital Breast
Tomosynthesis (DBT).

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Phillips, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Phillips, seconded by Mr. Cole, to give
$1,000.00 ($250.00 from Mr. Cole’s, Mr. Phillips’, Mr. Vincent’s, and Mr.
Wilson’s Councilmanic Grant Accounts) to the Dagsboro Church of God
for the emergency food pantry.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Phillips, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to give $500.00
($250.00 each from Mr. Wilson’s and Mrs. Deaver’s Councilmanic Grant
Accounts) to the Ellendale Open Arms Food Pantry through the United
Methodist Church — Ellendale.

Motion Adopted: 5 Yeas.
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Vote by Roll Call: ~ Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Phillips, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

There was no Additional Business.

A Motion was made by Mrs. Deaver, seconded by Mr. Wilson, to adjourn at
11:11 a.m.

Respectfully submitted,

Robin A. Griffith
Clerk of the Council



ENGINEERING DEPARTMENT

ADMINISTRATION (302) 855-7718
AIRPORT & INDUSTRIAL PARK (302) 855-7774
ENVIRONMENTAL SERVICES (302) 855-7730
PUBLIC WORKS (302) 855-7703
RECORDS MANAGEMENT (302) 854-5033
UTILITY ENGINEERING (302) 855-7717
UTILITY PERMITS (302) 855-7719
UTILITY PLANNING (302) 855-1299
FAX (302) 855-7799

October 16, 2014

FACT SHEET

SUSSEX COUNTY PROJECT 81-04
SWANN COVE - PHASE 5
AGREEMENT NO. 626 -2

DEVELOPER:

Mr. James E. Swann Il

Swann Cove Limited Partnership
37124 Saw Mill Lane

Selbyville, DE 19975
LOCATION:

Intersection Rt 54 and RD 381

SANITARY SEWER DISTRICT:

Fenwick Island Sanitary Sewer District

TYPE AND SIZE DEVELOPMENT:

32 single familylots

SYSTEM CONNECTION CHARGES:

$176,000.00

SANITARY SEWER APPROVAL.:

Sussex County Engineering Department Plan Approval
10/03/03

Department Of Natural Resources Plan Approval
10/28/03

SANITARY SEWER CONSTRUCTION DATA:

Construction Days — 30
Construction Admin And Construction Inspection Cost — $18,864.75
Proposed Construction Cost — $125,765.00

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 589
GEORGETOWN, DELAWARE 19947

Sugsex County

DELAWARE
sussexcountyde.gov

MICHAELA. 1ZZO, P.E.
COUNTY ENGINEER

BRAD HAWKES

DIRECTOR OF UTILITY ENGINEERING



ENGINEERING DEPARTMENT

ADMINISTRATION (302) 855-7718
AIRPORT & INDUSTRIAL PARK (302) 855-7774
ENVIRONMENTAL SERVICES (302) 855-7730
PUBLIC WORKS (302) 855-7703
RECORDS MANAGEMENT (302) 854-5033
UTILITY ENGINEERING (302) 855-7717
UTILITY PERMITS (302) 855-7719
UTILITY PLANNING (302) 855-1299
FAX (302) 855-7799

October 17, 2014

FACT SHEET

SUSSEX COUNTY PROJECT 81-04
BAY PINES
AGREEMENT NO. 996

DEVELOPER:

Mr. Joe Reed

Boardwalk Development, LLC
P.O. Box 212

Lewes, DE 19958
LOCATION:

Northside of Rd 277 (Angola Road) approx. 2,200
feet west of Road 278 (Angola Beach Road)

SANITARY SEWER DISTRICT:

Angola Neck Sanitary Sewer District

TYPE AND SIZE DEVELOPMENT:

AR-1 Cluster Subdivision 35 lots

SYSTEM CONNECTION CHARGES:

$143,500.00

SANITARY SEWER APPROVAL:

Sussex County Engineering Department Plan Approval
04/11/14

Department Of Natural Resources Plan Approval
05/22/14

SANITARY SEWER CONSTRUCTION DATA:

Construction Days — 25
Construction Admin And Construction Inspection Cost — $11,844.30
Proposed Construction Cost — $78,962.00

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 589
GEORGETOWN, DELAWARE 19947

Sugsex County

DELAWARE
sussexcountyde.gov

MICHAELA. 1ZZO, P.E.
COUNTY ENGINEER

BRAD HAWKES

DIRECTOR OF UTILITY ENGINEERING



PROCLAMATION

PROCLAIMING NOVEMBER 2014 AS “PANCREATIC CANCER
AWARENESS” MONTH IN SUSSEX COUNTY

WHEREAS, in 2014, an estimated 46,420 people will be diagnosed with pancreatlc cancer in
the United States and 39,590 will die from the disease; and

WHEREAS, pancreatic cancer is one of the deadliest cancers, is currently the fourth leading
cause of cancer death in the United States and is projected to become the second by 2020; and

WHEREAS, pancreatic cancer is the only major cancer with a five-year relative survival rate
in the single digits at just six percent; and

WHEREAS, when symptoms of pancreatic cancer present themselves, it is generally late
stage, and 73 percent of pancreatic cancer patients die within the first year of their diagnosis while
94 percent of pancreatic cancer patients die within the first five years; and

WHEREAS, approximately 130 deaths will occur in Delaware in 2014; and

WHEREAS, the Recalcitrant Cancer Research Act was signed into law in 2012, which calls on
the National Cancer Institute to develop a scientific frameworks, or strategic plans, for pancreatic
cancer and other deadly cancers, which will help provide the strategic direction and guidance needed
to make true progress against these diseases; and

WHEREAS, the Pancreatic Cancer Action Network is the national organization serving the
pancreatic cancer community in Sussex County and nationwide through a comprehensive approach
that includes public policy, research funding, patient services, and public awareness and education
related to developing effective treatments and a cure for pancreatic cancer; and

WHEREAS, the Pancreatic Cancer Action Network and its affiliates in Sussex County
support those patients currently battling pancreatic cancer, as well as those who have lost their lives
to the disease, and are committed to nothing less than a cure; and

WHEREAS, the good health and well-being of the residents of Sussex County are enhanced
as a direct result of increased awareness about pancreatic cancer and research into early detection,
causes, and effective treatments;

NOW, THEREFORE, BE IT RESOLVED that the Sussex County Council hereby proclaims
the month of November 2014 as “Pancreatic Cancer Awareness Month” in Sussex County.

A4

Michael H. Vincent, President

Dated: October 28, 2014



TODD F. LAWSON
COUNTY ADMINISTRATOR
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Sugsex County

DELAWARE
sussexcountyde.gov

Memorandum

TO: Sussex County Council
The Honorable Michael H. Vincent, President
The Honorable Samuel R. Wilson, Jr., Vice President
The Honorable George B. Cole
The Honorable Joan R. Deaver
The Honorable Vance C. Phillips

FROM: Todd F. Lawson ‘L\
County Administrat

RE: CARRYING CAPACITY STUDY DISCUSSION

DATE: October 24, 2014

During Tuesday’s meeting, we are scheduled to discuss the topic of a carrying capacity
study. Recall, Councilman Cole has introduced the idea of analyzing select areas of the
County through a carrying capacity study. Tuesday’s discussion will focus on the basic
premise and scope of a catrying capacity study; said another way, what exactly is a carrying
capacity study? We will be joined by Vince Robertson, Assistant County Attorney, and
Mr. Kyle Gulbronson, Senior Project Manager and Principal Planner with the firm URS,
located in Millsboro.

The purpose of the discussion is to educate the Council on the benefits of a carrying capacity
study. Ata future time, should the Council choose to move forward, we will discuss specifics
of conducting a carrying capacity study.

Please let me know if you have any questions.

TFL/sww

pc: J. Everett Moore, Jr., Esquire
Vincent G. Robertson, Esquire
Mr. Lawrence B. Lank

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 589
GEORGETOWN, DELAWARE 19947
BRSO



P.O. BOX 589
GEORGETOWN, DELAWARE 19947
Administration 302-855-7718

Suszex County
fingineering Department

Airport & Industrial Park 302-855-7774

MICHAEL A. IZZ(}. PE. Environmental Services 302-855-7730
County Engineer Public Works 302-855-7703
Utility Engineering 302-855-7717

J f\M ES A. HICKIN Utility Permits 302-855-7719
Airport Manager Utility Planning 302-855-1299

Airport Fax: 302-855-7773

MEMORANDUM
TO: Sussex County Council
THROUGH: Todd Lawson

County Administrator

FROM: Jim Hickin, A AE. Mfmy
Airport & Industrial Par

RE: UNIVERSAL FOREST PRODUCTS, INC
LEASE ASSIGNMENT

DATE: Oct 24, 2014

I’'m on the Council Agenda Oct 28" to ask your approval of a lease assignment from
Universal Forest Products, Inc. (UFP) to Delmarva Insulation, Inc.

This is a ground lease for Lot 30 (7.22 acres) in the Industrial Park. The 45-year
lease began April 10, 1991 and expires in 2036, with an option to extend another 45
years. The property may be used for any lawful purpose. Rent is currently $1,444
per year with no increase in rent during the initial term or the extension.

Delmarva Insulation has been subleasing the building and land in the Industrial Park
from UFP since November 1, 2012.

Delmarva Insulation has entered into an agreement to purchase the building on Lot
30. In November 2012, Council signed a Memorandum of Understanding with UFP
stating the Council consents to UFP assigning the lease if Delmarva Insulation
purchases the building.

Please call me at 855-7775 if you have any questions.

oo Michael A. 1zzo, P.E., County Engineer



Tax Map No: 1-35-20.00, Parcel 75.00 (Part Of)

Prepared by: Jennifer M. Tichelaar (P71420)
Universal Forest Products, Inc.
2801 E. Beltline NE
Grand Rapids, MI 49525

ASSIGNMENT OF LEASE

THIS AGREEMENT is made between SUSSEX COUNTY, a Political Subdivision of the
State of Delaware, P.O. Box 589, Courthouse, Georgetown, Delaware 19947 (“Landlord”), UFP
EASTERN DIVISION, INC., a Michigan Limited Liability Company, 2801 E. Beltline NE, Grand
Rapids, Michigan, 49525 (“Assignor”), and DELMARVA INSULATION, INC. (or an assignee
acceptable to Assignor), 22976 Sussex Avenue, Georgetown, DE 19947 (“Assignee”)(collectively
“Parties”) (hereafter “Agreement”).
Recitals

WHEREAS on September 1, 1984 North American Housing Corp. and Landlord entered into
a Lease Agreement, recorded in the Sussex County Register of Deeds in Deed Book 1483, at Page
143, which was subsequently amended on March 6, 1987 and recorded in the Sussex County
Register of Deeds in Deed Book 1483, Page 140, on August 10, 1988 and recorded in the Sussex
County Register of Deeds in Deed Book 1639, Page 194, on January 25%, 1990 and is unrecorded,
on August 24, 1990 and is unrecorded, and on April 10, 1991 and recorded in the Sussex County
Register of Deeds in Deed Book 1777, Page 257. (The Lease Agreement and all Amendments,
collectively “Lease”, are incorporated herein by reference and attached hereto as Exhibit A.)

WHEREAS, the Lease grants certain rights privileges, facilities, and lands located in the
Sussex County Industrial Park (“Premises”).

WHEREAS, on January 10, 1994, North American Housing Corp. assigned the Lease to
Shoffner Industries, Inc., predecessor in interest to Assignor, and recorded in the Sussex County
Register of deeds in Deed Book 01958 at Page 226.

WHEREAS, on November 1, 2012, Assignor and Assignee entered into a Commercial Lease
Agreement, with subsequent Amendments dated October , in which Assignee was provided an
option to purchase the Premises, including an assignment of the Lease (“Option™).

WHEREAS, in November 2012, Landlord and Assignor entered into a Memorandum of
Understanding (“MOU”), which is incorporated herein by reference and attached as Exhibit B. In
pertinent part, the MOU acknowledges that: 1) the Lease encompasses 7.22 acres of land and 2) if



Assignee exercises its Option, then Landlord permits Assignor to assign the Lease to Assignee under
the same rent, taxes and assessment terms as stated in the Lease.

WHEREAS, on October 7, 2014, Assignor and Assignee entered into a Purchase and Sale
Agreement in which Assignee has exercised its Option.

WHEREAS, Assignor now desires sell, assign and transfer the Lease to Assignee, subject to
Landlord’s approval. Assignee desires to accept sale, assignment and transfer upon the terms and
conditions hereinafter set forth.

THEREFORE, IT IS AGREED:

1. Assignment. Assignor hereby sells, assigns and transfers to Assignee all of Assignor's
right, title and interest in, to and under the Lease. The assignment shall be effective as of the date of
Closing which is more particularly described on the attached Exhibit C ("Effective Date").

2. Acceptance and Indemnification. Assignee hereby accepts the foregoing sale,
assignment and transfer, and promises to pay all rent, taxes, and assessments as stated in the Lease,
and to faithfully perform all other covenants, stipulations, agreements and obligations under the
Lease accruing on and after the effective date, or otherwise attributable to the period commencing on
said date and continuing thereafter, and Assignor shall be responsible for the period prior thereto.
Assignee shall indemnify and save Assignor harmless from any and all claims, demands, actions,
causes of action, suits, proceedings, damages, liabilities and costs and expenses of every nature
whatsoever which relate to the Lease or the Premises demised thereunder arising on or after the
Effective Date. Upon the Effective Date, any and all of Assignor’s obligations under the Lease shall
cease. Assignor shall indemnify and save Assignee harmless from any and all claims, demands,
actions, causes of action, suits, proceedings, damages, liabilities and costs and expenses of every
nature whatsoever which relate to the Lease or the Premises demised thereunder arising prior to the
Effective Date.

3. Modification of L.ease. Landlord and Assignor may not change, modify or amend the
Lease in any way, including the rental to be paid thereunder for the balance of the term of the Lease
and any extensions or renewals thereunder. Any alteration or amendment shall release Assignee
from liability under the Lease.

4. Consent of Landlord. The Landlord hereby consents, as of the Effective Date, to the
assignment of the Lease by Assignor to Assignee pursuant to paragraph 14 of the Lease upon the
condition that no further assignment of the Lease shall hereafter be made without securing the prior
written consent of Landlord. Landlord releases Assignor from any and all of Assignor’s obligations
under the Lease, which arise after the Effective Date.

5. Acceptance of Premises. Assignee hereby accepts the Premises, in accordance with
the conditions of the Lease.

6. Acceptance of Lease. Assignee hereby accepts Assignor's leasehold interest in
accordance with the conditions of the Lease.




e Binding Effect. This agreement shall be binding upon the successors and assigns of
the parties. The parties shall execute and deliver such further and additional instruments, agreements
and other documents as may be necessary to evidence or carry out the provisions of this Agreement.

8. Non-waiver. No delay or failure by either party to exercise any right under this
Agreement, and no partial or single exercise of that right, shall constitute a waiver of that or any
other right, unless otherwise expressly provided herein.

9. Governing Law. This Agreement shall be construed in accordance with and governed
by the laws of the State of Delaware.

10. Counterparts. This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original but all of which together shall constitute one and the same
instrument.

11. Amendments. This Agreement may not be amended, modified or terminated except
by instrument, in writing, executed by the parties hereto.

12. Notices. Notices, as provided in paragraph 21 of the Lease, shall be given at the
addresses provided in the preamble above.

[Signatures on Following Page]



ASSIGNOR: ASSIGNEE:

UFP Eastern Division, LLC Delmarva Insulation, Inc.
Its: /TN m?éu )f Ur Its:
LANDLORD:

Sussex County

By:

Its:

Return to: Delmarva Insulation, Inc.
22976 Sussex Avenue
Georgetown, DE 19947
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LEASEHOLD INTEREST ASSIGNMENT

THIS AGREEMENT, Made this;gzxﬁg day of January, A.D. 1994, by

and between:

SUSSEX COUNTY a Political Subdivision of the State of
Delaware, of P.0O. Box 589, Courthouse, Georgetown, Delaware 19947,
hereinafter referred to as "LANDLORD",

~AND -

NORTH AMERICAN HOUSING CORP,, with a business address of
4011 Rock Hall Road, P. O. Box 145, Point of Rocks, Maryland 21777,

hereinafter referred to as "TENANT",

-AND -

SHOFFNER INDUSTRIES, INC., with a business address of 5631

S. N.C. 62, Burlington, North Carclina 27215, hereinafter referred to

as "ASSIGNEE".

IN CONSIDERATION of the mutual covenants, conditions and
agreements hereinafter set forth, the Tenant and Assignee agrée with

the consent of the Landlord, as follows:

1. ASSIGNMENT: The Tenant hereby assigns to the Assignee all of

ites interest of, in and to a Lease Agreement on September 1, 1984 (the

PREPARED BY:
LAW OFFICES OF
MAULL & MAULL, P.A.
EAST MARKET STREET
P.O, BOX 5%
GEORGETOWN, DELAWARE 19947-0590
302-356-7393




"initial Lease Agreement") sald initial Lease Agreement is of record
in the Office of the Recorder of Deeds, in and for Sussex County, at
Georgetown, Delaware, in Deed Book 1483, at Page 143, whereby the
Tenant leased from the Landlord a certain parcel of real property
consisting of 5.32 Acres (in fact the actual land area is 7.57 Acres
which includes parcel #30 (4.98 Acres) and Parcel #9 (2.59) Acres),
together with buildings and improvements located at the Sussex County
Industrial Airpark, and,

TENANT further assigns to Assignee its interest in the Lease
subject to the following Amendments dated March 6, 1987, and recorded
in the Office of the Recorder of Deeds, in Deed Book 1483, Page 140
August 10, 1988, and recorded in the Office of the Recorder of Deeds,
in Deed Book 1639, Page 1943 January 25th, 1990, unrecorded; August
24, 1990, unrecorded, which deleted approximately 5 Acres of land from
Tenant's interest; and April 10th, 1991, recorded 1in the
office of the Recorder of Deeds, in Deed Book 1777, Page 264,
wherein the Tenant leased from the Landlord an additional
twenty-four (24) acres of land adjacent to the leagsed premises
(All of the above-stated Leases and Amendments are more fully
described in Exhibit "A") attached hereto and made a part

hereof, to have and to hold unto the Assignee from the date first

PREPARED BY:
LAW QFFICES OF
MAULL & MAULL, P.A.
EAST MARKET STREET
P.0. BOX 390
QEORGETOWN, DELAWARE 199470590
102-856-7393
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above written, for and during the balance of the term mentioned in the
Lease, subject to the covenants and conditions therein mentioned,
together with all the right, title and interest of the Tenant in the
interest hereby assigned. The Assignees' interest in the improvements
erected shall be determined and governed by the term of a Deed to be
delivered to the Assignee by the Tenant simultaneously herewith.

2. ASSUMPTION OF LEASEHOLD INTEREST: The Assignee hereby agrees

to assume said interest in the Lease for the balance of the term
thereof and acknowledges its' responsibility pursuant to such Lease in
respect of matters arising on or after the date first above-written.
The RAssignee agrees to pay the rent under the Lease and to faithfully
perform all of the covenants, stipulations and agreements combined
therein. This Agreement shall be at all times subject to the terms
and provisions of the Lease and all subsequént Amendments, and the
right, title and interest of the Landlord in and to the sald premises.

3. APPLICABILITY: The Agsignee agrees that the terms of the

sald l.ease and all subsequent Amendments thereto shall be binding not
only upon the Assignee, but upon the Assignees' successors in interest
and assigns, Whenever used, the singular number shall include the
plural, the plural the singular and the use of any gender shall be

applicable to all genders.

PREPARED BY:
LAW OFFICES OF
MAULL & MAULL, P.A.
EAST MARKET STREET
P.0. BOX 590
GEORGETOWN, DELAWARE 19947-03590
" 302.856:7393 ’




IN WITNESS WHEREOF, the parties have hereunto caused these
presents to be signed by its proper officers and its corporate Beal to

be hereunto affixed the day and year aforesaid,

"LANDLORD"
SUSSEX COUNTY COUNCIL

BY:

Dale R. Dukes, President

ATTEST: :ﬂ{‘)'rvv;u C(ﬂdu}ui

CounLy Couﬁcil

APPROVED TO FORM:

[

Aozt COUNTY ATTORNEY
DATE: _fesd £55¢

"TENANT" ,
NORTH AMERICAN HOUSING, CORP.

BY: /(/ /Z/ﬁ’ ) %g //Q’& -
R. Carl” Benna @I ON
President éz/ %
. @
' p 4o
ATTEST: 'A & 1 . MQ\
Secretary & A
o &
A Y
PREPARED BY:
LAW OFFICES OF
MAULL & MAULL, PA.
EAST MARKET STREET
P.0. BOX $90

GEORGETOWN, DELAWARE (9947-05%¢
302-856-739)
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"ASSIGNEE"
SHOFFNER INDUSTRIES, INC.

sv: CaatlP]
Carroll M. Shofffer,
President

Amng ﬁ@&ée{ é’w&’/”“)

/

Becretary

STATE OF DELAWARE *
* §3.

COUNTY OF SUSSEX *

BE IT REMEMBERED, That on this sgﬁy“’day of January, in the year
of our LORD, one thousand nine hundred and ninety-four, personally
came before me, & Notary Public for the State of Delaware, Dale R.
Dukes, President of Sussex County Council, a political subdivision
existing under the Laws of the 8tate of Delaware, party to this
Indenture, known to me personally to be such, and acknowledged this
Indenture to be his act and deed and the act and deed of said
political subdivision, that the signature of the President thereto is
in his own proper handwrlting and the seal affixed is the common and
corporate seal of sald political subdivision, and that his act of
sealing, executing, acknowledging and delivering said Indenture was
fully authorized by a resolution of the Sussex County Council of said
political subdivision

GIVEN under My Hand and Seal of Office, the day and year

aforesaid.
Notary ggblic

PREPARED BY: ver
LAW OFFICES OF Robin A, Gf'sHl!h .
MAULL & MAULL, P.A. Notary Public
EAST MARKET STREET Shite of Delaware
£.0. BOX 590 Commission Expires 3-30-97

GEORGETOWN, DELAWARE [9947-0590 et v ey
302-856-7393
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A-BW AR
STATE OFsggéﬁggg? *

\x * Ss.
COUNTY OF FREBER%éK *

BE IT REMEMBERED, That on this nxg day of January, in the
year of our LORD one thousand nine hundred and ninety-four, personally
came before me, a Notary Public for the State of Delaware, R. Carl
Benna, Presldent of North American Housing Corp., a Corporation
existing under the Laws of the State of Ve \awace , Party to
this Indenture, known to me personally to be such, and acknowledged
thig Indenture to be his/her act and deed and the act and deed of said
corporation, that the signature of the President thereto is in his/her
own proper handwriting and the seal affixed 18 the common and
corporate seal of said corporation, and that his/her act of sealing,
executing, acknowledging and delivering said Indenture was duly
authorized by a resolution of the Board of Directors of said

Coxrporation,

GIVEN Under My Hand and Seal of office; the day and year

aforesaid.
Qoo DATTwad
NOTARY PUBLIC

ARLEEN Q, STEEN
HOTARY PUBLIC, DELAWARE
Commisslon Explres May 5, 1997

PREPARED 8Y:
LAW QOFFICES OF
MAULL & MAULL, P.A.
EASY MARKET STREET
P.0. BOX 590
GEORGETOWN, DELAWARE 19342.0590
302.856-7393




STATE OF DRELAWARE *
: , * 83,
COUNTY OF SyUSSEX *

BE IT REMEMBERED, That on this 11th day of January, in the
year of our LORD one thousand nine hundred and ninety-four, personally
came before me, & Notary Public for the State of Delaware,

—Carroll M, Shoffner

Industries, 1Inc., a Corporation existing under the Laws of the State
of , Party to this Indenture, known to me
personally to be such, and acknowledged this Indenture to be his/her
act and deed and the act and deed of said corporation, that the
signature of the President thereto is in his/her own proper
handwriting and the seal affixed is the common and corporate seal of
sald corporation, and that his/her act of sealing, executing,
acknowledging and delivering said Indenture was duly authorized by a
resolution of the Board of Directors of said corporation.

GIVEN Under My Hand and Seal of Office; the day and year
aforesaid.

NOTA PUBLIC

ARLEEN @. STEEN
NOTARY PUBLIC, DELAWARE
Commission Expires May 5, 1997

PREPARED BY:
LAW OFFICES OF
MAULL & MAULL, P.A,
EAST MARKEY STREET
2.0, BOX 590
GEORGETOWN, DELAWARE 19947.05%0
302857393

‘ President of Shoffner'
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bub Hot Limited to,unler, f““.' am'. €35, hov valer,
-eteotrieity, Jight and povlr. .-

17,17 the tesned. propﬁrw whall, h «m-tu or vasated,
or {f prouvedings are uu-nud mlm th- Tenant ln any
Court Under .a Senkruptoy uol ar for tm appelntasnt of &
trusise or reseiver of the. 'munt'l proparty either befors
. or afler tha' unﬂmnnt ol' the l.uu uu. or It lmrc
il v e dcfwu in the paysant of nnl oF gny gort Lh-rur
for wors than tive {5) Ou- sfter "‘?“n notiee of wnh

.

. :

#,

.




.« . . T e PN - E Ry s 0L
el - ; BT S Doanta e . P AR AN A

K CETECS 08 At MR - 'w. R AR e
5. MJM&&&.,i,&.w;ﬁc‘«wn"'ék~1~‘ ® £
R T ;001483 7&0: 148 e

IH;,: '}'3‘1) .'

rulg or ruuhtlon hereln oanutnld or l\!rnuor utlilln
on the part of the Tensnt Tor mors than tuenty (20} dayn " .
after uritien notiu of auvoh deravit by the Landierd, thle

‘null_and vold, and Landiord shail have th',o' etght o raente
e OF repossens .\he lensed properiy, either by foros, svamary-. .

v vopo || Proosadings,, surrander, or othoruliu‘ and S{apoisena and,

¢ e o Y| vemove tharsfrow the Tenant, or othap cewpmtl ;Mrcor, 'y

s od{l and thelr +ffeote, without daing Nlbl- to any vronoutlea »
oW theralor,, . Xu suoh osae, thy Landlord ny. at s option,

-1 uh; the lnud proporw or shy part nnrcor. a8 the lunt
tept ye [} 9F the Tennnt, and -the. Tcnc_nt shall pay the Landiard the
:.‘ Ve diffegence buvun' the- rent mr'cbr runr.ud snd agresd to..

cie yro|f be puld by the Tensnb for t:m portion of, the tern reeaining

. #L the tine of raeatry or répossession and the amount, if. ",

o« J} enye recslved or.to be received vnder lueh valeiting for
‘wo s 2 o f{ suoh portien of.Ahke tera, 'thc Tonant hchby sxpressly usly
¢+ o [ the aervies of noblge of -fntention to, runur or of Iastitut) :
. ,,_‘1 o Legal progesdings -to that end, [ The r,cnnnt valves and will,
M vpin 81} right to trie) by Jury ln “any suuurr prooudtu I

et mrnftor. tastituted - by Lha tandtord n-lnu the Tenant. in
g rup-o'. ‘Lo the leaged proplrty. .. Loy

! ool wrnn || L ov 280, The Llndxord or his agents umll have the rignt

to enter the jesaed propurty at sll ruabmn» u-u Ln ordu\
et Lo sxemine it “and to show lt to prospectiye lunu.

.,b.,--[\ \ f‘(-.

2 lel

FPTIF T | X 19, .Any sontroversy, which shaf} arhc batveen the Landlord . Bl
G e snd-the Tenant regarding c)\l rlghu. dutl" or llohlllttu

. e || hereunder of sither party lmll be settlsd by arbitratjon,
PR LS Such, aptutration 'h-ll be hct‘on ¢ne eumunm nrbllr-tor

n-./ I lr;:;i

'y: Yacd
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13 onl oan be n;rc-d upen. othorvllt b-foro three clllntarcltnd
arbitrators, onc naned by lho Lanilord, ons by the Tensnt,
.und one by the \wo thun'ehouqn. thl-arbltrgtqr or arvitrators
hall detorxing ‘the eoni?evorar fo sosordanos with. the Fava

of th1 Stats of Dslevare ao- lppll!‘ to the” fnct- found by

hin or them, - ' .

- 20, 30 long ax the bufldfn“tu ovned by landiord, in
the avant thy- bulldln; is dnll(td by rlro. vindstora or other '
qatastrophy tnd is rundurcd purllal!y or tot.lly untenentable, " ¢
tsndlord tnlll have the optien Lo ropnsr or replaos the
-building to & Lenintabls, ‘osnditien. In'the ‘avent Landlord.
does nob. repair or rcplavt th-’tutldlnx.uo that thn'proport}
and premizes vecons t-nnntublc 1:c(n vithia Maety (90) doys,
tcnunl .hnll heve the right “to ttrnlnalq this Lesse Agroement,
.ln thc qvcnt Landlor§ deternines to r-pnlr or r-pluev the
bulldlng. during lueh porlod of repulr or rcpllnonln\. rent
shall adate prcyatu. .In ‘the exent the bullding 1 only
.alrtflllv uat'nlntubfc. then the rant shatl adbsbe on & provata
basis, : - .

21, Any notige undep \hlu lopse lu:t M In vriting tnd
auat be sent by registered’ Jor oartified: -All tv the lbll
address af the plrly to vnau the aotiae 1 to 1] g(von. as
¢cnl¢nntcd sy luch pnrt: In writing, the Lapdlerd hnrcby
designates its address os Jo--ph Conavey, County adaluintrnter.
Courthouss, acorsotoun.‘bolnvrc 1!)!1. .tho tcnlnt heraby
do-lguatcl 159 nddrese ap T'O. Iol li$. Po(n! of Iuotu.
Harylsnd. . 21777, e .. i )

22, In the evant the d.-lxntu bcqucl tho Tanant, Ror!h Lt
Amériean Housing Corp. u-rl tess thik lvua- &1 though l!~.
vere thy sotutl tensnt,’ LY . :

H v
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-IN wx’mz:ss,ﬁusmsor,‘tm parties !;cratol have caused this A
! sxecuted and delivered by thelr propser and ' - '
cers as of the day and ysar tirst above wxit- .

¥\ GUGBEX - COUNTY COUNCIL® - o
S S . . R ) . ) .

f
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‘ o, XW\/ ", a Notary Pul‘)lié.'inl.'and_
for the Distrlot/of Columbla, do hereby certify that R. Carl '
Benna, who is named as Vice President of North American Housing
Co . party to a coertain Lease and Amendment bearing date the '
- ¢Zvday of March, 1987, and hereto annexed, persocnally. . M
; ¢ appeared bafore ma in said bistrict, the said R, Carl Benna
Dot beinclg porsonally well known to me {or provad by the oath of ..,
. " oredible witnesses) to be such, and acknowledged the said Lease-
and Anendment to be the act and deed of sald Corporation, and
. that he deliverad the same-as such. ,
o " _ Given under my hand and seal this ouzﬁay of March,’
g D]
T NOTARLAT
;!. . ia~ p. -se. . i N . . N
o B Py 2. . ' . .
ISR Un l_.\c,. SF . N ! Y A !
T ";‘7',2' '\.\."" o g . My comnission expires: @[; ., of 4 770
AT X L\ WL cat
B TR , {Notarial ‘Seal} . ‘ oL
(i o et o ~':..‘._.-.:¢' 0 . Ve L
: "E N ‘. v R . .' } §
o ‘ ! state of Delaware ) *
I - _County of Sussex
: . on this the - day ot %ﬁ‘ Y e,
L before ma, a Notary ¢ in and, fo @ State of Dalaware,
M 13 personally appeared (L . President of
i ¥, the Sussex County Counoil, own to me (or satisfactorily .
B N - proven) to be the person whose name is subsoribed as President .
I .' of the Susgsex County Counclil, and.acknowledged that he executed
L ' the same as the aot of sald Sussex County Council for the ’
: purposes therein contained. )
S R - In witness whereof, I horeunto set my hand and . .
E b official seal. ' AN o
Y ‘.‘ ’_‘: . . .
9 G Zﬁ Lt ac.
?’" o ot Notawy Public
. . & W ", - .
g R LR, TUSSELL FECARE . /9. R
.t g o 7 ,\0. '-.—-"-[lct}’;flru:r“u:‘g p.g,n.HY connigasion expires; Z/Z 2 77/
4 i Je - .
.g iy TR Seg APR -6 Pl e 00 - . .
2‘3 -‘J "'";/ T ¢\:'.:"i-i‘ ‘iv'lt" g uaib ’ MACves T . . ':
i e U T gsSEr COURY - ™ o (20ud JI
;Zﬂ it S ““‘_““‘"‘“"““"N oF - -
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‘ the Leasa Agreement dated September 1, 1984 (the "lease"). (Exhibit
landlord

..
AT s N

-
. W
1

T NI

-
i

‘to, as followsi

» with shall be efféctive, until the Landloxd sha)l have given to
. the Bank written notice or a copy of its hotice’ to’' thé: Tenant of 1 &
* spuch default oyr apy'such‘teminution, as the case wmay be. - v

A RN aer et - e =, . . . )
I IR R A U UL TS RO e e e e e g g S0
{ B

'ald83mE 140 c LT
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This Lease and Amendment, dated as of March 6, 1987

to -
A}, by and between Sussex County, State of Delawars (the ¥ .

and North Américan Housing Corporation (the *Tapant”),’'s Haryland corpdr
‘tion, o/6 David A, Sacka, Esquive, Poley & Lardnoer, 1375 Pennsylvania Ave. NV,

Washington,D,C.20006-4680, B XL T'N E 8 8 R T Hs .. . . ;

WHEREAS, the Tenant has executed and delivered a mort~ “-4iig
gaga on its loasehvld interest under the Lease to Barclays Bank - |
PLC (the “Bank”), as the. lender under a Term Loan Agreement, dataed .&
as of March 31, 1987, between the Tenant and the Bank: and - AN

WHEREAS, in connddtion with;the execution and delivery
of sald mortgage by the Tenant to the Bank, the Tenant and the ;
Landlord agree to amend the lLease on the terms and conditions set, |
forth below; '

NOW, THEREFORE, in ¢onsideration of the premlses and -
tor other good and valuable consideration, the receipt of which.
is hereby duly acknowledged, the parties hereto agree, that the

Iease. is ‘hereby amended by adding paragraphs 23 through 28 there~

. *(2%) The Landlord will give teo parclays Bank PLC {the.
~pank"), as the lender upder a Term Loan Agreement, dated as of |

1987, between the Tenant and the Bank' (at 75 Wall 8trest,
New York, NY 10265, Attention: Mr, Michael K. Burke}, a copy of A
any notice of default under this Leasa given by the Landlord to i
.the Tenant, and will.give notice to the Bank of any rejection of o8
this Laasé.by any trustee in bankruptcy of ‘the Tehart. ' The- Lande=’ A
lord will not exercise any rigHt, power or remedy-with respact.to.?¥§y
any default under this Leass, and no notice to the Tenant of‘any R 5

such default and no termination.of this Lease in connection therav{; ;

. . aare e, e Can ey 7ol
.o .(24) The Landlord willsrot'exercise any right,,power . :
or remedy with respeot to an Rvent of Default hereunder until the’ *
expiration of any grace periocd provided with respeot thereto, !
plus an additional period of 30°days after the later of.the
expiration thaxreof-or after the Landlord has.given to the Pank ;
written notice of such default or a oop{ of its notice to the ' r 4
Tenant of such default, The Landlord will .not exercise any right, *
power' or remedy with respect to any default herdunder -if {a) the 7}
Bank within'such 3Q-day period shall give to the Landlord a written.
notice that either (i) much default is not susceptible of being,'i .
corrected and is therefore subject to’'the terms of paragraph’ (26) ¢ ’

L

1 .-
]

N . . ’
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‘: :’}:u'i tior to ‘cause the same to be corrected and (b) the Bank
,han'-:therehf-tet- in the case-of any default yeferred to,in clause
R(11).¢of ..this paragraph; prosegute d,i'lilg‘e,ntly, the idorraction of
Je'such ‘defsult, whether by exercise-on behalf of the Tenant. of its
bligations hereunder,.entry on the premises subjent,to:the Leuse =~ '
"thgt,‘lgzem!‘nea"), foreclosure, gal_a.o;: otherwlies, . ., ;. . A r
T T B R A A T 2 T T R
» pvad 4(25) . The Bank may .meks any payment. or' ‘;e'rﬂi ,any.'get b .
;‘:J".‘quiredurhereunder-.‘to ba made ;or ,pergo'mgd. by't%g “Tenant, with- °
the same-‘effect as if .made or.perfoymed by ‘the. Tenant, provided v ..
thatine, entry by the Bank upon the FPremises for such purhpse shaill’ -
constitute or -be deemed to be en.aviction of the Tament and shdll = - .
. otsivaive 1 or release the Tenant from,-nn{tpbli‘gucion of, default
4‘1 o
o £

sreunder (except' any obligation or default whigh ghall hiys been ™ .
4 ull{v.pqrtomed or corregted. by such payment oy pexformed by the.
<

Lo (26 8o lon,g as the Bank shall have 'a_mortgage upon
. Tensnt's interest’ herveunder, the Landloxd shall not declare -
thia Lease' forfeited, or ve-enter, take possession of or relet -
the (Premises or eimilarly enforce performance hereof in-a wode™ . ‘
rovided by law ox terminate or takp .any action which would ipad a,
o the’ termination hereof and this. Leage shall not terminate by = . .
ason:of' any condition or event which.is wot suegeptible of belng' .
fcorrected or elimlnated by .the Bank.. If. any such condition or
‘event ' shall have occurred and be gontinuing for 30 days, the.
Landlord ‘may, by notice to the Bank and the TYanant, .require the

'l'on;n.t . toAaa?%n 'hita intergat h}freu‘nﬁ{ -.c? the.f,B?‘nk?-qv ii“' .
nomines), Er%gﬂ ed, however, that the utilization of the Premises X
1by "~ the Bank® for auch reasonable..period of time .as shall be .
‘necedssry for the Bank to locate &'new Tenant shall be acceptable, .

¥ruto the lLendlord; however, such prospective Tenants shall not bs -
“dnvolved with'the ‘usa Jx disposal of hazardoys waste as defined .

by the United States  Environmental Protection Agency so as “to -
Bifirisk the County to liability of E.P.A. Superfund Assessment and .

s 1lens, reserving .alsoc however, to the Landlord the right to -

[
[+

pprove sych new Tenant. . ' The happening of any 'such condition
event (including, without-limitetion, any rejestion, of this
Lease -by ‘the Tdnant or any trustee of the Tenant in anm
bankruptey, - reorganization, ' axran ément or similar proceedlns{
which would, if {t were not for thts paragraph, cause this Lease -
% to terminate, eshall, without any action ,or-consent by the Tenant . .
or the, Bank (but with the consent of the Landlord as set forth
v #bove), effect the transfer of the Tenant's interest. heraunder .
/'}r to ‘the Bank or, lts. nominee., . The Bank may terminate this lLease

upon .any -such trénsfer upon giving notice thereof to.the Landlord T
oo not later than 30 days after the Bank has notified the Landlord ’
¢« 0f guch transfer. -Upon any such termination the Bank shall have
no further obligations hereunder (including any obligations which
may have accrued prior to -such termination), The Bank agrees’
' that. at the.end of the 30 day grace perio{. aa set forth in
paragraph 24, that they will be vresponsible foy the rental
arrearges from. the date of default and future 'monthily vental .
.- payments, until suth asoceptable -Tenant assumes payment:of remt ... v
{7 0r the Bank so notifies the Lendlord of « ‘default. .that pannot e
% .ba' cured and .that thue it is the Bank's intention. not to ocuve
< the default at which tims the Bank's 1iability cesses, : .

: '2,-}'7"1

R
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~or .(11)‘ {t intends to undevtake the épfrect'ion of such. . h
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“(27) “In"casa’(a) the Tenant/s interest hereupder-shall-is

Lp Tl @7 ;:
X5
clae of-any rlght,” power or remedy of. the'Bank.undér the Lsase o:.?%E.
purauant to judlolal proceedings-or puFeudnt to paragraph {26) . Suligv
.above, or notwithstanding the terms of paragraph’ (26] ahoye.:thilaé
lease is terminated.as a result’'of a condition not auacep;ibquoté
being. cured or. eliminated by tha Bank, (b) no amounts payable
hereunder shall then ba dua and payabls, {c)-tha .Pahk .shall have-
_arranged .for' tha- cortection of: any’default susceptible of belng. e
gorrectad by the lesses under the nev leass retarred to helow, “'{:1
(d) the consent of the Landlord shall have baen obtained-( v
noyever, that the utilization of the Preniges by the Bank for .., w¥
such reasonahle period of time as shall be necessary. for the BanKinf:
to locate a new tenant shall be adceptable.to the Landloxd,: re=.- :
-serving, however, to the Landlord the right the approve such new: 7l
tenant), and (e) this Lease shall not have baen terainated by “:.t§d
reaspn of default pursuant to the terms hereof, the Landlord,
upon receipt, within 6 months after the occurrence of any event
referred to lh tlause (a) of this pavagraph (27), of a written:
requaest therefor and upon payment of all expenses iincluding, . ity
‘without limitation, attorney’s fees and oxpenses}” incident there=..ji’:
to, will execute 'and deliver a new lesss to’ tha Bank or its nowi= ¢y
nees, 'for the remaihder -of the term of this Lease, with the same : i
terms: &8 are contained herounder and, with equal priority hereta..
Upon the execution and delivery of such nev lease, ‘the Landlord,.
‘at the exponse of the new leseee, ghall take.such steps as shall
. be necessary to oancel apnd discharge this lLeass of vecord and' ;'
remove the Tenant fyom tha Premises.” i B RSt
~ Exdept'-as amended by.the above, the Lease i8 hereby - |
confirmed in all xeapacts, - ' - ..
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S .~ ' This Becond Lease Amendment, dated as °"8\ﬁ"’ s T 1988 . -,
' - to 'the Lezse Agreement dated September i, 1984 and the ;kint S

. Awendmant to the Lease, dated Harch 6, 1587 {callectively, the
“Loasa”) (Exhibit A) by and between Sussex County, State of

Delaware (the #Landlord”) and Morth Amarican Houg ng corporation'.x”, S

(tha *Tenant”), a Dalaware corporation, o/o David A. Sacks, -
Esquire,

Washington, D.c. 20006,
WITPNEZABA®Y M

WHEREAS, tha Tenant has oxecuted and deliversd the .
Amonded and Roatated Loasehold Hortgage, of even date herevith .-
(the “Hortgage”) on {ts leasehold interest under- the Ladse to
Barclaya Bank PIC (the *Bank”), ‘as the lender under & Tern loan
Agreemant, dated ss of March 31,
the amendment thersto dated as of the date hereof (the ~Amanded
and Restated Term Loan Agraement¥); and . .o

WIEREAS, {n conneotion with tha exocution and'dolivery
of the Mortgage by the Tenant to the Bank, the Tenant and the .
Landlord agreo to amond the lease on the terms and conditions set -
forth. below; Co e oy Lo

NOW, THEREFORE, Iin consideration of the premises and
tar other good and valuable consideratfon, the recaipt of which
is hereby duly acknowledged, the parties hereto agroe that tha
Lense is hercbi amended by deleting paragraph 23 in its entirety.
and {nserting in lieu thereof.thae follouing: .

. ¥{23) The ‘Landlord.will give to Barclays Bank PLC fthc
“Bank4), (at 75 Wall Steet, Hew York, New York 10265, Attent{on:
Mr, Hichael K. Burke), for ao long as the Bank shall have a
mortgage upon the Tenant’s Interest hereunder, a copy of any
notice of default under this Lease given by the lLandlord to the.
Tenant, and will give notice to tha Bank of any rejaotion of this .
Lease by any trustee in bankruptcy of the Tenant, The Landlord

will not oxorcise any right, powor or ronody with respaect to any
default under this Loase, and no notice to the Tenant of any

such default apd no termination of this Lease in connection . "
therewith shall be effective, until the Landlord shall have gidan." o
to the Bank written notice or a copy of its notice to the Tenant
of such default or any such termination, as the case may be,¥

C . : ' : ' .' ) ’ ',: ; 3

Foloy & Lardnar, 1775 Pennsylvania Avanus, ‘N.W., {1000, .. if

1987, as ambnded and {ncluding .. .,

3
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Except as amanded by the above, the Leoaso ls horeby :
confirwed in all respucts.

. IN WITNESS WHEREO?, the parties hereto have caused
this Second Lease Amendment to be duly axecuted and dellversd.by
their proper and duly authorized officers as of the day and year
tirst above written. :

g e

| SUSSEX, COUNTY COUNCIL - .
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vho is named as President of North American Housing Corp.,.
to a ceztaln Second Lease Amondment bearing date on the, -

2. day lof 1988, and hareto annexed, personally appeared be
*“'me in-ea éurlsdlction, the said R, Carl Bshna bsing personally
. well known to me (or proved by the cath of orxedible witnexsesxj -t3
be such, and acknowledged the sald Second Lease Amenduent. to ba'y
the act and deed of sald corporation, and that he delivered they
gawe as such. : . ok

a,

i
! .
1 o ss
l
|

' Given undey my hand and seal this Q’&day of
© 1988, : B

v R c . .
Lo , 7
i e . . ‘ . Ky cormission oxplra% ///% -
d 3
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,vpu oo in and for the State of Dolawaxra, personally appesarad
‘\

actorily proven) to be the peraon whose name is

oui.;y Council for the purposes therein contained._,,‘_

SRR XS
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. Sfedensnfot tha sussex County Councll, known to me’

ﬁotary Fublic
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ghi ""On ‘this tha 2 day of: 4’;}/:/ 1988, before ma, & Notnry
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> - of the Sussex County Couneil, and .
cknowledyed that he executed the same as the aot of n{d Suaux, b
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AMENDMENT TO LEASE AGREEMENT :

Dated September 1, 1984 '

petween Sussex County, State of Delaware and
North American Housing Corp.

The parties hereby mutuallj "agree to amend section 21
to substitute Sussex County Adminlstrator, P, 0, Box 889, | for
Joseph Conaway foxr purposes of any notices required to be sent.

Sussex County

ot S AP [ '
BY=/¥;//(/4??%M?¢W/;/% November 14, 1989

President Data ‘

Moo T Zpne)
Attest: ' SWAin -, 07\’9& §

Clerk of the County Cﬁuncil

North American Housing Corxp.

By %@ é——\ﬂm {/’23’{/7@

' President Dafe

Attes tf@mﬁ - (]Wu:‘.:}

Traasurer




Bt i e & IR e L e g
-

o AR P g Gounty

+ L] U -
COURTHQUSE
RQBERT L‘. STICKELS SIGLYEY 2 P.0. BOX £88
COUNTY ADMINISTRATOR ¢ GEORGETOWN, DELAWARE 19347
N §02-885-7741

TELEFAX 302-865-7740

August 24, 1890

Mpr. R. Carl Benna, President

North American Housing Gorporation
4011 Rock Hal) Road

P.0. Box 1458

Point of Rocks, MD - 21777

Dear Mr, Benna:

At present, North American Housing leases from Sussex C unty a
large parcel of land Tocated in the Sussex County Industrial
Airpark, Georgetown, Oelaware, Given the approval of thé North
American Housing Corporation, the County wishes to raecall a kertain
portion of the leased 1land located on County Route 321 and|Road G
of the Sussex County Industrial Airpark and shaped to conform to
your survey dated Harch 1987, This Tland certified y the
accompanying survey will be obligated by the County s the
permanent site TYocation for the Delaware State Fire Prevention
Commission, Delaware Fire School.

In conjunction with the return of the requested acreage| North
American Housing’s land rent fee will bhe adjusted to refléct the
change 1n  total' acres leased from - SusseXx OCounty effective
immediately. The amount of the reduction will be $200 (thd lease
fee per wcre) x B acres (the total acreage returned) to ¢oincide
with the Tease agreement, Additionally, the County will develop
plans to relocate existing water and sewer mains on the p operty
leased to the North American Housing Corporation to facilitate any
future expansion planned by the North American Housing Corpqration
at the Sussex County Industrial Airpark,

Furthermore, North Americen Housing will continue to Be able
to use the present .auxiliary.entrance to the Industrial Park for
theipr movement of incoming and outgoing manufactured praoducts.
Finally, with respect to the {ssue of fees for plumbing pdrmits,
the County recognizes apparent inconsistencies that exfist|in the
State of Oelaware’s procedures for the issuance of permits,
However, the concern over the apparent 1{nconsistent procedure is
between North American Housing Corporation and the Stdate of
Delaware. Any modification of the current requirements conqerning
Riumbing permits needs to come directly from the State of Delaware,




> et st

Division of Public Health, Bureau of Environmental Health, Richard
B, Howell, 1III, Program Oirector, Jesse 8. Cooper Building, P.O.
Box 6317, Dover, Oelaware 19903,

The County would Tike to expedite the Delaware Statg Fire
Prevention Commisston project and plans to request approval; of the
project at the Sussex County Counofl session on September o 1990,
For this reason, the County requests release of the si acres
fdentified in the survey accompanying this letter so progress can
proceed with this {mportant project. Your: signature below will
signify your aoceptance of the termg herein regarding the sLaores.
We will have the County attorney prepare a simple lease am'ndment
contingent on your approval below, Furthermore, I request that
this agreemant releasing 5 acres of land be executed before Friday,
August 31, 1990, and that this agreemant be executed so that the
County ¢an move forward with the assignment of lands for impmediate
development., The State Fire Prevention Commission, Delaware Fire

School project will be orucial to Sussex County by providing on

‘going training exercises to 1inelude industrial first aid t aining
for the business community and other related activities supporting
fire and first aid safety.

The Sussex County Council and Delaware State Fire Prevention
Commission apprecistes North American Housing‘'s prompt coopération
in the matter of return of the Teased lands identified n this
letter, Should you have any questions shout the project or about
areas addressed in this letter, please feel free to call my office.

8incerely

bhuk L. St
Robart L., Stickels
Administrator

RLS/stm

Enclosures Survey, dated 12-26-~89
cer  J. Benjamin Roy, Jdr., State Fire Marshal

~E%
X
A~

\

Accepted this day of August, 1990.‘;, P

R. Carl Benna, President .
North American Housing Corporation

.
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1991, by sund between SUSSEX COUNTY, & politicel subdivision of the Stats

" of Delavars (the "Lsudlord™),

AND
HORTH AMERICAN HOUSING CORP. (t}\c “renaat"), & Delawvare corpo-
fution. of 4011 Rock Hsll Road, P.0, Box 145, Point of Rocks, Marylend

21777,
WITHESSETH(

HHER!:AS, the parties hereto entered Into & Leass Agreemint on
September 1, 1984 (the "fnitisl lesse cgrcuout"), vhersby the Teasut
lesssd from the Landlord & cartain parcel of veal propsrty consisting of
3,32 acras, togather with bufldings and improvements to te ervected
thaveon, located at the Sussex County Industrisl Airpsrkj and

WHEREAS, said initial leass agreéement vas sxended on March 6, 1987,
Augusc 10, 1988, January 25, 1990, and August 24, 1990 (collectively,
the "amendments®}; and

VHEREAS, - pursuant to Pavagraph 6(a) of uid xnxmr lease sgres~
want, tha Tenant was given the right to lenss from the Lendlord up to
twenty~four (24) acres of 1-;m sdjacent .to the leased pracises ot an
annusl rental of Two Hundraed .Doucn ($200,00) per acre, per yesr} uu!‘

WHEREAS, the Tenaot has exercisad nid.tlgh'z and currantly leases
24,30 acrut. as gora fully described by & motses uud bounds description

attached hereto as Exhibit "A" sud incorporated lurcin by refersncs;

0337,,00- 199/ C&¥aa 00

7104 3 +/19/91 L2522 S ) 00

' W‘sa,bmw‘a s.«?% i

\s M\\'“ %
o777 met 257 We&a )
ok b 1485 Mg 8000
LPASE AGREENENT :
This Agreement, dsted the JO L& day of ' M .

1
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WHEREAS, purw(nc tq Paragraph 6(b) of said Lnichl lnn qu
nent, the Tanant vae glvm the right to purchase fro- the Ll.nd!ora th‘c"

ta venev for an nddlttonal forty-fiva (45) yeaxe at ug anaval rantal °'!i
o,
Two Hundred Dollars {$200, 00) par acre, per yesr, plynbla in unthly

ifnstaliments,

edged, the plttl;l hereto do mutuslly covenant and ‘sgree, ay follovs;

1, .The Landlord hcuby leages to thc Tenant, -ubjsct to the
condlciom hcreinnt:tr exprexsed, that cutain yarcel of veal vropttty'
consisting of 24,30 acres t, situate at the Sunox County Tnduatrial Afr
Park, ccorgetmn;, Delavare; as no.rc fully described Ly the wetes and

bounds descriptfon attached hereto as Exhibit “A" and {ncorporated

herein by reference,

2. {a) The {ntctal carm of thin lease shall be forty~five (45)
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. yaars, coxmenciug on the 10th day of April, 1991, end ending on the Sth
3 -

day of Apxil, '2036, upless soouner cerminated as herefnefter provided,

iao days, but not less than 90 days, prior to: tb; aud of the teym

hireof, extend this lease for ome addftisnzl-term of forty-five (43)

3, The Tenant shall pay to the Landlord an onn_u-'!. rent of Two !

3 Hundred Dollars ($200,00) p-r' acre, per yasr, for both tha initicl term

of this lesse and the extensfon thereof, If sny. Rent shall ba paid 1o

P R

wonthly installments.

&, It {3 agreed by the lpltthl that, conéupoun-ously with the o
execution of this lease, the Tenant shall scquire the building Located |
on the leased premises at s price of Ivo Hundred Thousand Dollars
($200,000.00). .

S+ At the termination of this l;au, the Tenant shall have vinsty
] " (90) days to vemove the building lout;d on the lessed preuises, vafer- "
. ,. :.nncad i{n paragraph & -above, If said building ;‘ hoi renoved duying eafd
.‘ ainaty (30) day pl.tlod. the buflding shall become .thn proparty of ths
‘ lsndlord,

B IR T e o vt

() The Tenent uy.' by written motics to the Landlord within A
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§. Except as to the extent apeciticany contradicted by tb..
terms Oof this lease, all of the torms and gonditions of the luitinl . )
Loaso Agrecment, dated.September 1, 1904, and amendments the':gto;
shall remain in full force and effect throughout the torm of thﬂ; .
lease, .and the terms and conditions of the Initial Lease Agroemant
and -amendmente thereto are hereby incorporated herein by refetomo~;
and nade a part of this lease, '

‘7he provisions of this leaso shall be binding on the

"-. e

paxtiﬂ S;'hq!r hoirs and assigns.

POR THE COUNTYs
SUSSEX COUNTY COUNCIL

e oLl

bale R. Pukea
President

Dor}a E. Roqari
Clerk of County Council .

SEAL

APPROVED AS YO FORM:
ugazyﬁ,. Jayaxd, Esyulre

RORTH 7” QUSIKG CORP.
{SBAL)

Pmﬁ ant
SRAL)

Attast
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i BE IT RERMEMBERED, that on this Qgﬂ_}.da of _Qfﬂ'_L_, in '
ithe year of our LORD, one thousand nlne hundred and ninety one, f

raonally ocama before me, a Notaxry Public for the &tate of . (
«pulaware, Dale R. Dukes, ' Prosident of Eussex County Council, & .
'f»oliticai subdivision ex{sting undex "‘the laws of the Btate of
Dolawara, party to this Indentura, known to ma personally to be
uch, and acknowledged this Indenture to ba his act and deed and
'the act and deed of said political subdivision, that the signature
'of the President thereto is in his own proper handwziting and the ] .
pal affixed is the cosmon and corgoutc seal of said political 4
-'gubdivision, and that his aot of sealing, exaouting, -acknowladging
7\ and dauvntinq said Indenture was duly ‘authorized by a resolution f
0 of the Sussex County council of said palitical subdivision. ’

Lt . R .
S5, " GIVEW under my Band and Soal of office, thu day an B,
_atorssaid, " ‘ ! of "0“*";?;?‘3:“ g 2

R, 2

Dol E. Rogers Voup WYY
Notary Public for tha Siate of Dol.[ gty

My Notary Explees | -7, rpan’’ '
Febray 24,1993 ' A g
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STATE OY ]
de ¢ BS.
COUNTY O '

BE 1T REMEMBERED, That on thia _fﬁ day of M. in A

the year of our LORD one thousand nine hundred and ninety one, Ik
porsonally came before xg}? a Notary Publis for the State of .
Delawaxe, ¢f ¢Seano. s President of - i
North American ‘Housing, Corp,, a corporation existing under the i
laws of the State of Delaware, party to this Indenture, Jnown to .
mo personally to be such, and acknowledged this Indentuxe to be N
his/hor act and deed and the act and deed of said corporation, that £
the signature of the President thereto' is in his/her own proper ';3

. —

handwriting and the seal atfixed is the common and corporate seal
of mald corporation, and that his/her act of sealing, executing, .
acknowledimg and delivering said Indenture was duly authorized by iR
a resolution of the Board of Directors of eaid corporation, . 4

GIVEN under my Hand and.Seal of office, the day and year

.aforasaid. T
. ("ﬁ
4 / e
] - ;
L N TR
Notary Public .4 W % 'y "3 |
. d - & ‘..m..,_f)‘:) g,f{‘; Ry |
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SURVEY DESCRIPTION

lots 8,9 and a portion of 30.
Sussex County Industrial Afrpark
Geargetown Hundrod -

Sussex County, DE.

BHOINNING at a point at the intersection of the easterly side of
Rond 'B' and the moutherly side of Road °A'; ‘
thance by and with the southerly side of Rosd ‘A’ the following three
courses and distances: 1) N83 45'18"E, 180,59" to a point;
. 2) thence along & cwve bearing to the right, said
curve -having = Dolta Angle of 22 26'40" and a Radius of 1880.0', an Arc
digtance of 736.45' to & point; : . -
- 3) S73 48'02'E, 670.08' to & point, said point being
_:icomer for these lands wd other lands of Sussex County Industrial
rpark;
thence by and with said other luvds the following two courses and
distances; 4) S24 06'37"W, 100,0' to & point;
T §) 873 48'02"E, 200.0' to a point on the westerly 4ide of Route
321, said point being a cormer for ‘these lands and said other lands;
) thenca hy and with the westerly side of Route 321; 6€) 824 06'37W,
- 368,55 to & point, eaid point being a comer for these lands and othep
lands of Sussex County Industrial dfrperk;
thence by and with said other lands the following two courses and
distances: 7) N73 48'02'W, 625.24! to & poing;
8) 500 02'53"¥, 485.81' to & polat on the northerly side of
Road 'G', said point being a cornar for thess lands and said other lands;
thenco by with the nartherly sids of Reed ‘G'; 9) N89 5703w, 478.79°
to a point at the intarsection of the mortherly side of Road 'G* and the
easterly gide of Hoad 'BY;
thence by and with the ensterly side of Roed ‘B'y '10) N24 46:03'N,
1129.08": to a point, saig polat boing the pofnt and place of begiming,

Tho sbove described mlat hndoouuiqszd,so Acres, more or less,

AS D, GREEN -
oo SHRGHARGE PAID
e s TR
: £EDS
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e R22 1991
Behibie T4 ASSESSMENT DIVISION
OF SUSSEX CTY.
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MEMORANDUM OF UNDERSTANDING

ENTERED INTO this day of NovemBER 2012, by and between

UNIVERSAL FOREST PRODUCTS a/k/a UFP Eastem Division, Inc., 2801 East Beltline
NE, Grand Rapids, Michigan 49525 (hereafter “UFP”) and SUSSEX COUNTY, a political
subdivision of the State of Delaware, Sussex County Administration Building, 2 The Circle,
Georgetown, Delaware 19947, Attn: Todd F. Lawson, County Administrator, (hereafter
“Sussex County”).
PREAMBLE
UFP is the assignee of a lease of certain real property located in the Sussex Cour;ty

Airport Industrial Park, and specifically of approximately 7.22 acres, more or less. For

‘purposes of this Memorandum this shall hereafter be referred to as “the 7.22 acres.” The

assignment was from North American Housing Corporation (hereafter “NAHC") to Shoffner
Industries, Inc., predecessor in interest to UFP by Assignment of Lease dated January 10,
1994 and recorded in the Office of the Recorder of Deeds, in and for Sussex CoLmty,
(hereafter “ROD") in Deed Book 1958, page 226. In addition to the assignment of the real
property, NAHC deeded to Shoffner all right, title and interestin a building owned by NAHC
on the leased parcel, said deed being filed in the ROD in Deed Book 1958, page 261.

In addition to the 7.22 acres now leased by UFP, Sussex County entered into a
lease with NAHC for additional acreage the total of which is unclear but may approximate
17 to 24 acres, more or less, by Lease Agreement dated April 10, 1991 and recorded in the
ROD in Deed Book 1777, page 257. For purposes of this Memorandum this shall hereafter
be referred to as “the 17 acres.” Upon information and belief, Sussex County considered

the 17 acres leased to NAHC to also have been assigned to UFP. UFP does not consider



the 17 acres to be part of its leasehold in the Sussex County Airport Industrial Park.

UFP has now identified a tenant to lease its acknowledged 7.22 acres with the
building improvements. The original lease from Sussex County to NAHC does not state
whether UFP aé assignee can sublease the real property or whether its sole recourse is an
assignment thereof.

The parties to this Memorandum of Understanding wish to set forth the terms by
which these conflicting understandings and beliefs may be resolved. Accordingly, they
agree to the following terms.

TERMS

1. Sussex County agrees that it will amend the Lease Agreement and
subsequent assignment thereof of the 7.22 acres to permit UFP, subsequent tenant or
assignee to enter into a sublease of said property to prospective tenants.

2. UFP agrees that the extent of its leaseholdings in the Sussex County Airport
Industrial Park total 7.22 acres.

3. Sussex County has had the UFP leasehold surveyed at its expense so both
parties are assured of the true metes and bounds of the leasehold property, a copy of
which is attached hereto and incorporated herein.

4, UFP has entered into a lease noting that the leasehold area shall be subject
to said survey. The lease includes an option to purchase the aforementioned building. If
UFP’s tenant exercises that option, Sussex County consents to the assignment of the
ground lease described above from UFP to the said tenant.

5. UFP shall still be obligated to pay Sussex County the agreed upon rent,

taxes and assessments pursuant to the Lease Agreement initially entered into by NAHC on



September 1, 1984 and recorded in the ROD in Deed Book 1483, page 143 and thereafter
assigned to Shoffner with rent to be paid based upon the true acreage established in the
survey as completed by Sussex County. Inthe event the lease is assigned in accordance
with Paragraph 4 above, UFP shall as part of the assignment notify the assignee that it
shall thereafter be obligated to pay said rent, taxes and assessments. UFP’s obligation for
such payments shall cease when the assignment occurs.

6. UFP agrees to quit claim and release any interest it may have obtained by
assignment, deed or prescription in the 17 acres that was leased by Sussex County to
NACH by deed dated April 10, 1991 and recorded in the ROD in Deed Book 1777, page
257. |

7. Sussex County shall not make any claims against UFP for unpaid rent or
taxes on the 17 acres.

8. The parties agree to cooperate and execute any documents necessary to
effectuate the terms of this Memorandum of Understanding.

IN WITNESS WHEREOF, the parties hereto by their authorized officers and

intending to be bound set their hands and seals on the day first written above.

. J/\_Q/OC/_&P Eastern Division, Inc.
Zi %: B
_ (Attes -

Michae! R. Cole, Treasurer

20 e

County.efe \Michael H. Vincent, President
Sussex County Council
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EXHIBIT C

EFFECTIVE DATE OF CLOSING

SUSSEX COUNTY, a Political Subdivision of the State of Delaware, P.O. Box
589, Courthouse, Georgetown, Delaware 19947 (“Landlord”), UFP EASTERN
DIVISION, INC., a Michigan Limited Liability Company, 2801 E. Beltline NE, Grand
Rapids, Michigan, 49525 (“Assignor”), and DELMARVA INSULATION, INC. (or an
assignee acceptable to Assignor), 22976 Sussex Avenue, Georgetown, DE 19947
(“Assignee”)(collectively “Parties”) entered into an Assignment of Lease to effectuate the
Purchase and Sale Agreement executed by Assignor and Assignee on October 7, 2014
(hereafter “Agreement”).

The Parties hereby agree that this Exhibit C is fully incorporated into the
Agreement and that, irrespective of the date each Party signs the closing documents, the
parties agree that the Date of Closing, and therefore the Effective Date of the Agreement

shall be on the of ,2014.
ASSIGNOR: ASSIGNEE:
UFP Eastern Division, LLC Delmarva Insulation, Inc.
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OLD BUSINESS
October 28, 2014

This is to certify that on August 21, 2014 the Sussex County Planning and Zoning Commission
conducted a public hearing on the below listed application for Conditional Use. At the
conclusion of the public hearing, the Commission moved and passed that this application be
forwarded to the Sussex County Council with the recommendations as stated.

Respectfully submitted:
COUNTY PLANNING AND ZONING
COMMISSION OF SUSSEX COUNTY

Lawrence B. Lank
Director of Planning and Zoning

The attached comments relating to the public hearing are findings of the Planning and Zoning
Commission based on a summary of comments read into the record, and comments stated by
interested parties during the public hearing.

Conditional Use #1995 — Adele H. Fluharty

Application of ADELE H. FLUHARTY to consider the Conditional Use of land in an AR-1
Agricultural Residential District for an excavating company storage of equipment and office to
be located on a certain parcel of land lying and being in Indian River Hundred, Sussex County,
containing 5.34 acres, more or less, land lying east of Road 279 (Camp Arrowhead Road), 260
feet south of Road 279A (Waterview Road) (911 Address: 22379 Camp Arrowhead Road,
Lewes, DE) (Tax Map 1.D. # 2-34-12.00-84.00).

The Commission that the Applicant had submitted a survey of the property depicting the existing
dwelling and related out buildings, and existing gravel lane.

The Commission found that DelDOT had provided comments in the form of a Support Facilities
Report, dated May 28, 2014, referencing that a traffic impact study was not recommended, and
that the current Level of Service “C” of Camp Arrowhead Road will not change as a result of this
application.

The Commission found that County Engineering Department Utility Planning Division provided
comments in the form of a memorandum on August 20, 2014 referencing that the property is
located in the Angola Neck Planning Area; that sewer service has not been extended to the
parcel; that the proposed business will use on on-site septic system; that when the County does
provide sewer service, a connection to the system is mandatory; that the County does not have a
firm schedule to provide sewer service at this time; and that a concept plan is not required.

1



Mr. Lank advised the Commission that this application was filed after receipt of a Violation
Notice from the Department for the business operating from the property.

Mr. Lank advised the Commission that one (1) letter was received in support of the application
and that four (4) letters and/or emails were received by the Department in opposition to this
application and provided copies for the Commission to review.

The Commission found that Clint Fluharty was present on behalf of this application and stated in
his presentation and in response to questions raised by the Commission that he proposed to use
this site for his excavating company; that the site has been utilized for family run businesses
since 1973; that in 1973 his father started a masonry business at this site; that in 1997 he started
his excavating company at the site; that in 1999 he changed the name of the business to “Dirt
Works”, still an excavating company; that the Sussex Conservation District just completed an
inspection of the site and voiced no objection to the continued use of the building since it was
constructed prior to the Delaware Sediment and Stormwater Regulations of 1991; that the
District voiced no objection to the construction staging area/work shop at the site; and that the
District noted that there does not appear to be any discharge from the site; that the company has
15 employees; that the family run businesses have successfully grown; that the two (2) buildings
on the site are for vehicle storage and supply storage; that the site is used for storage of
equipment, materials and trucks; that major maintenance of the trucks and equipment are
performed off-site; that normal business hours are from 7:00 a.m. through 3:00 p.m. or 6:00 p.m.
depending on the jobs; that the only noise from the site should be truck noise; that the site is
mostly surrounded by woods; that a portion of the site has recently been cleared and thinned to
provide more room to park and turn equipment and trucks; that a well drilling business, another
excavation service company, and a towing service are in close proximity to the site; that the site
is owned by his mother and that he lives on an adjacent parcel fronting on Waterview Road; that
he has one wrecked vehicle on the site that they use for parts since he has similar trucks still in
service; that there are two (2) fuel storage tanks on the site; that Waste Industries picks up all of
the trash every Wednesday; and that he does have a porta-toilet on the site.

The Commission found that Terry Simmons, a resident of Waterview Road, spoke in support of
the application and stated that the business has no impact on the area; and that he has lived four
(4) properties from the site for four (4) years and has no objections.

The Commission found that Baron Stevenson, Connor Paulik, and Richard Jennings, employees
of the applicant, spoke in support of the application and stated that the business is run with a
family atmosphere with good dedicated employees; that the majority of the work is lot clearing
and site work; that the business is well run; and that noise is at a minimum, typically only truck
engine/exhaust noises.

The Commission found that Joe Weiser, an area resident, spoke in opposition to the application
stating that he lives across the road from Mr. Fluharty; that the business has expanded; that
sometimes activities on the site start at 6:00 a.m.; that he is concerned about dust, engine noise,
the loading of equipment and material noises; that he is concerned about spillage of fuels and oils
creating an environmental concern; that he has lost a sound barrier by the removal of the trees;



that in the winter, the truck noises are more obvious; that other site outside of a residential area
are available; that he questions the number of vehicles; and that he questions if sub-contractors
utilize the site.

At the conclusion of the public hearings, the Commission discussed this application.

On August 21, 2014 there was a motion by Mr. Johnson, seconded by Mr. Smith, and carried
unanimously to defer action for further consideration. Motion carried 4 — 0.

On September 11, 2014 the Commission discussed this application under Old Business.

Mr. Johnson stated that he would move that the Commission recommend approval of
Conditional Use No. 1995 for Adele H. Fluharty for an excavating company storage of
equipment and office based upon the record made during the public hearing and for the
following reasons:

1) The use is an existing one that has grown from a very small business on the applicant’s
property where the applicant’s family resides. Based on this growth, a conditional use is
required.

2) The property is well-maintained, and the area of the business is screened from view.

3) Although there was some opposition to this application, the issues can be resolved
through conditions placed on the approval.

4) 1do not believe this use adversely affects traffic in the area.

5) The use is generally across the road from a similar, yet more visible, conditional use for a
well drilling operation.

6) With the conditions and limitations placed upon this use, it will not adversely affect
neighboring properties or the community.

7) The use provides a benefit to Sussex County residents by providing a convenient but
screened location for excavating services on a property owned by the applicant.

8) This recommendation is subject to the following conditions:

A. The use shall be limited to the existing structures on the property. No additional
structures shall be permitted.

B. All entrances and roadway improvements shall be subject to DelDOT approvals.

C. There shall not be any permanent outside storage of junked or inoperable vehicles,
equipment, parts, or similar items.



D. All dumpsters or trash receptacles shall be screened from view of neighboring
properties or roadways.

E. Any security lighting shall be downward screened so that it does not shine on
neighboring properties or roadways.

F. The areas for parking vehicles and equipment shall be shown on the Final Site Plan
and clearly marked on the site itself.

G. All oils, hazardous substances, fluids, and similar substances shall be stored inside in
accordance with all applicable laws and regulations and shall be disposed of the same
way.

H. The hours of operation shall be from 7:00 am to 6:00 pm, Monday through Saturday.

I.  The Final Site Plan shall be subject to the review and approval of the Sussex County
Planning and Zoning Commission.

Motion by Mr. Johnson, seconded by Mr. Ross, and carried with four (4) votes to forward this
application to the Sussex County Council with the recommendation that the application be
approved for the reasons and with the conditions stated. Motion carried 4 — 1, with Mr. Burton
abstaining since he was not present during the public hearing.



Introduced 06/17/14

Council District - District No. 4
Tax 1.D. No. 234-12.00-84.00
911 Address: 22379 Camp Arrowhead Road, Lewes, DE

ORDINANCE NO. ___
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1
AGRICULTURAL RESIDENTIAL DISTRICT FOR AN EXCAVATING COMPANY
STORAGE OF EQUIPMENT AND OFFICE TO BE LOCATED ON A CERTAIN PARCEL

OF LAND LYING AND BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY,
CONTAINING 5.34 ACRES, MORE OR LESS”

WHEREAS, on the 4th day of June 2014, a conditional use application, denominated
Conditional Use No. 1995 was filed on behalf of Adele H. Fluharty; and

WHEREAS, on the day of 2014, a public hearing was held, after

notice, before the Planning and Zoning Commission of Sussex County and said Planning and

Zoning Commission recommended that Conditional Use No. 1995 be ; and

WHEREAS, on the day of 2014, a public hearing was held, after

notice, before the County Council of Sussex County and the County Council of Sussex County
determined, based on the findings of facts, that said conditional use is in accordance with the
Comprehensive Development Plan and promotes the health, safety, morals, convenience, order,
prosperity and welfare of the present and future inhabitants of Sussex County, and that the
conditional use is for the general convenience and welfare of the inhabitants of Sussex County.

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1. That Chapter 115, Article 1V, Subsection 115-22, Code of Sussex County,
be amended by adding the designation of Conditional Use No. 1995 as it applies to the property
hereinafter described.

Section 2. The subject property is described as follows:

ALL that certain tract, piece or parcel of land, lying and being situate in Indian

River Hundred, Sussex County, Delaware, and lying east of Road 279 (Camp Arrowhead

Road), 260 feet south of Road 279A (Waterview Road) and being more particularly described

in Deed Book 1431, Page 333, in the Office of the Recorder of Deeds in and for Sussex County,

said parcel containing 5.34 acres, more or less, per revised survey by Compass Point
Associates.

This Ordinance shall take effect immediately upon its adoption by majority vote of all

members of the County Council of Sussex County, Delaware.
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Rehoboth Concert Band, Inc.

3 Stafford Road
Rehoboth Beach, DE 19971
703.598.9867

October 15, 2014

Mr. George Cole

Ms. Joan Deaver

Mr. Vance Phillips

Mr. Michael Vincent
Mr. Samuel Wilson
Sussex County Council
P.O. Box 589
Georgetown, DE 19947

Dear Sussex County Council Members:

We are the Rehoboth Concert Band and starting our third season of playing and performing beautiful
music for the residents of Sussex County. While some people call us an orchestra; technically, we are a
concert band whose mission is providing area instrumentalists an opportunity to play and perform as
well as providing area audiences a listening experience to enjoy and appreciate the diversity of concert
band literature. And it doesn't matter to us if we are referred to as an orchestra or a band; we are a
hard-working group of musicians trying to finance ourselves. We would like to request your help in our
third season for us to continue growing and thriving and need $2,000 to do so.

Our musicians range in age, playing ability, and location, from all over the county from Milford to
Millville and areas east and west. Our student and teacher members have come from Cape Henlopen
HS, Indian River HS, Sussex Central HS, Beacon Middle, Sussex Academy of Arts & Sciences, and Sussex
Christian Academy. Rehoboth Concert Band is all volunteer with no paid positions. Our rehearsal space
is donated by Cape Henlopen Senior Center in Rehoboth Beach.

We work hard--in our first season, we grew rapidly and acquired nonprofit charitable and IRS tax-
exempt status for our organization, formed a board of directors, built a website, created a Facebook
page, set up a fundraising drive, and performed free concerts. We have since built a list of continuing
donors, produced a fundraising concert, and have recently been awarded a STARTUP grant from the DE
Division of the Arts that pays for training our Board . The DDOA, in response to our grant application,
wrote: "fills a need supported by the high number of particpants," "appeals to a large cross-section of
the community," "strong leadership and high-quality guest artists." As you can see, we have the early
makings to become a vital musical organization in the county, but we need funds to continue with
providing a needed service.

Will you consider awarding us a grant from the Council to help us purchase and build our music library,
to purchase additional percussion equipment, to rent venues for our concerts, and to pay our operating
expenses. All of this is very expensive, and we are moving ahead in hopes that our fundraising efforts
and the community will step up to assist us. You provided us with a $700 grant last October which was
greatly appreciated and bought us six compositions to add to our beginning inventory of music.



This third season, we have started a "Bridging to School Bands " educational outreach program, which
includes a collaborative concert with Sussex Central HS at their Center for the Performing Arts. Our
guest violin soloist will be a student who received a 2013 scholarship from Coastal Concerts. Please
come if you can on Thursday, November 20, 7 p.m. at Sussex Central, $5 at door, students free. And
please visit our website to learn more about us, see our photos that show our age diversity, and to hear
us play. Other guest artists that have performed with us have been Jerry Birl, Dave Schiff, Peggy Raley,
Eddie Sherman, Donna deKuper, and The Bolville Trio.

Thank you for your time and consideration. If you agree that we provide a needed service to Sussex
County's cultural and educational environment, please consider Rehoboth Concert Band for a $2,000
grant to continue our work. The grant would be an important part of our funding, and we would be
happy to indicate credit to you in our future concert programs. And call us an orchestra if you like, or a
community band, or a symphonic band, or a dedicated, hard-working group of community adult and
student musicians who play their hearts out.

Sincerely yours,

/7
Kay Creech, Executive Director
All Rehoboth Concert Band Members

www.rehobothconcertband.org
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