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A G E N D A 

MARCH 17, 2015 

10:00 A.M. 

Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Public Comments 

Consent Agenda 

1. Wastewater Agreement No. 766-8

Sussex County Project No. 81-04

Senators – Phase 2C

West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District

2. Wastewater Agreement No. 766-9

Sussex County Project No. 81-04

Senators – Phase 2D

West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District

3. Wastewater Agreement No. 1005

Sussex County Project No. 81-04

Americana Bayside - Knox Property

Bay View Estates Sanitary Sewer District

Todd Lawson, County Administrator 

1. Discussion on commercial vendors including food trucks.

2. Administrator’s Report
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Gina Jennings, Finance Director 

1. Wilmington Trust Custodial Agreement

Old Business: 

Conditional Use No. 1994 filed on behalf of Robert Wilkerson 

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR AN AUTOMOBILE REPAIR 

SHOP TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND 

BEING IN BROADKILL HUNDRED, SUSSEX COUNTY, CONTAINING 1.5 

ACRES, MORE OR LESS”  (land lying north of Route 88 (Cave Neck Road) 340 feet 

east of Road 261 (Sweetbriar Road) (Tax Map I.D. 235-22.00-18.09) (911 Address:  

None Available) 

Grant Requests 

1. Lewes in Bloom for the Children’s Learning Garden.

2. True Blue Jazz for operating costs and scholarship funding.

3. First State Community Action Agency for a fundraiser to benefit youth

programming.

Introduction of Proposed Zoning Ordinances 

Council Members′ Comments 

Executive Session – Personnel, Pending/Potential Litigation, Land Acquisition pursuant 

to 29 Del. C. §10004(b) 

Possible Action on Executive Session Items 

Adjourn 

12:00 Noon -  Luncheon with Sussex County Firefighters Association 

The Brick Hotel Restaurant 
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******************************** 

Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 

********************************* 

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on March 10, 2015 at 5:55 p.m., and at 

least seven (7) days in advance of the meeting.  

This Agenda was prepared by the County Administrator and is subject to change to include the addition or 

deletion of items, including Executive Sessions, which arise at the time of the Meeting. 

Agenda items listed may be considered out of sequence. 

# # # # 

http://www.sussexcountyde.gov/


March 10, 2015 
FACT SHEET 

SUSSEX COUNTY PROJECT 81-04 
SENATORS - PHASE 2C 

AGREEMENT NO.  766 - 8 

DEVELOPER: 

Mr. Nick  Hammonds 
Senators Lewes, LP 
246 Rehoboth Avenue 
Rehoboth Beach, De   19971 

LOCATION: 

West side of Gills Neck Road. 

SANITARY SEWER DISTRICT: 

West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District 

TYPE AND SIZE DEVELOPMENT:  

32 single family lots  

SYSTEM CONNECTION CHARGES: 

$176,000.00 

SANITARY SEWER APPROVAL: 

Sussex County Engineering Department Plan Approval 
01/22/10 

Department Of Natural Resources Plan Approval 
06/07/10 

SANITARY SEWER CONSTRUCTION DATA: 

Construction Days –  60 
Construction Admin And Construction Inspection Cost –  $15,859.50 
Proposed Construction Cost –   $105,730.00 



March 10, 2015 
FACT SHEET 

SUSSEX COUNTY PROJECT 81-04 
SENATORS - PHASE 2D 

AGREEMENT NO.  766 - 9 

DEVELOPER: 

Mr. Nick  Hammonds 
Senators Lewes, LP 
246 Rehoboth Avenue 
Rehoboth Beach, De   19971 

LOCATION: 

West side of Gills Neck Road. 

SANITARY SEWER DISTRICT: 

West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District 

TYPE AND SIZE DEVELOPMENT:  

27 single family lots  

SYSTEM CONNECTION CHARGES: 

$148,500.00 

SANITARY SEWER APPROVAL: 

Sussex County Engineering Department Plan Approval 
01/22/10 

Department Of Natural Resources Plan Approval 
06/07/10 

SANITARY SEWER CONSTRUCTION DATA: 

Construction Days –  50 
Construction Admin And Construction Inspection Cost –  $13,319.85 
Proposed Construction Cost –   $88,799.00 



March 10, 2015 
FACT SHEET 

SUSSEX COUNTY PROJECT 81-04 
AMERICANA BAYSIDE KNOX PROPERTY 

AGREEMENT NO.  1005 

DEVELOPER: 

Mr. Chris Garland 
Carl M. Freeman Communities 
36097 Sand Cove Road 
Selbyville, DE  19975 

LOCATION: 

North east of Williamsville Rd. #395. 

SANITARY SEWER DISTRICT: 

Bay View Estates Sanitary Sewer District 

TYPE AND SIZE DEVELOPMENT:  

45 single family homes and 48 duplexes 

SYSTEM CONNECTION CHARGES: 

$511,500.00 

SANITARY SEWER APPROVAL: 

Sussex County Engineering Department Plan Approval 
12/31/14 

Department Of Natural Resources Plan Approval 
02/20/15 

SANITARY SEWER CONSTRUCTION DATA: 

Construction Days –  70 
Construction Admin And Construction Inspection Cost –  $53,927.09 
Proposed Construction Cost –   $359,513.92 
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OLD BUSINESS 

 March 17, 2015 

This is to certify that the Sussex County Planning and Zoning Commission conducted a public 

hearing on the below listed application for Conditional Use. At the conclusion of the public 

hearing, the Commission moved and passed that the application be forwarded to the Sussex 

County Council with the recommendations as stated. 

Respectfully submitted: 

COUNTY PLANNING AND ZONING 

COMMISSION OF SUSSEX COUNTY 

Lawrence B. Lank 

Director of Planning and Zoning 

The attached comments relating to the public hearing are findings of the Planning and Zoning 

Commission based upon a summary of comments read into the record, and comments stated by 

interested parties during the public hearing. 

Conditional Use #1994 – Robert Wilkerson 

Application of ROBERT WILKERSON to consider the Conditional Use of land in an AR-1 

Agricultural Residential District for an automobile repair shop to be located on a certain parcel 

of land lying and being in Broadkill Hundred, Sussex County, containing 1.5 acres, more or less, 

land lying north of Route 88 (Cave Neck Road) 340 feet east of Road 261 (Sweetbriar Road) 

(911 Address – None Available) (Tax Map I.D. #2-35-22.00-18.09). 

The Commission found that the Applicant had submitted a copy of the survey of the property 

depicting the garage as existing on the property. 

The Commission found that DelDOT provided comments on February 6, 2014 in the form of a 

Support Facilities Report referencing that a traffic impact study was not recommended, and that 

the current Level of Service “C” of Cave Neck Road (Route 88) will not change as a result of 

this application proposing to utilize the property for auto repair. 

The Commission found that the County Engineering Department Utility Planning Division 

provided comments on August 20, 2014 in the form of a memorandum which reference that the 

property is not located in a County operated or maintained sanitary sewer and/or water district; 

that the property is located in the North Coastal Planning Area; that an on-site septic is proposed; 

that conformity to the North Coastal Planning Study will be required; that the proposed project is 

not in an area where the County currently has a schedule to provide sewer service; and that a 

concept plan is not required. 
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Mr. Lank advised that Commission that the Department has received six (6) letters and/or emails 

in opposition to this application and provided the Commission with copies to review. 

The Commission found that Robert Wilkerson was present and stated in  his presentation and in 

response to questions raised by the Commission that he is proposing to use an existing garage on 

the property for an auto repair shop; that the activity is mostly a hobby; that he takes care of 

vehicles owned by family members and friends; that he does not charge fees; that he has received 

some donations for some of his work; that he has been utilizing the site for this purpose for 

approximately 5 years; that waste oils are pickup and handled by a waste oil handler; that parts 

removed from vehicles are disposed of or hauled away to salvage yards; that he does not want to 

have more than 10 vehicles on the site at any one time; that there are no other businesses in the 

area; that the area is predominantly residential and agricultural; that his normal business hours 

are from 8:30 a.m. to 5:00 p.m. Monday through Saturday; that there are no sanitary facilities on 

the site; that there are no vehicles for sale on the site; that he does offer any towing services; that 

he does not offer any repossession storage; that the service is needed in the area; that his father 

owns the property; and that his family owns the adjacent acreage as the Holland Family Land 

Corp.; that he has five or six people to and from the site daily; that he has no employees; that the 

building has a concrete floor; that he uses oil dry if any spill occurs; that he utilizes a parts 

cleaner system for cleaning parts; that there is no water on site; that security lighting exists; that 

he has an approved business license; and that he does not have a car lift in the shop, but utilizes 

jacks and jack-stands to service vehicles.  

The Commission found that Ardie Bolden and Leeland Harmon, Jr. were present and spoke in 

support of the application stating that they have no objection to the application; that the site is 

well maintained; that there is little to no noise; that the site is clean, near and the grass is cut; that 

the applicant has been a good neighbor and is a good worker; and that he does a good job 

repairing vehicles and lawn mowers. 

The Commission found that Nicki Trigg, Maureen Gosparik, Norma Jean Boudah, Roger 

Beaudin, Megan Stevens, Ben Cavaliere, Beverly Delli Santi, Debbie Kurpinski, and Ken 

Kurpinski were present and spoke in opposition to this application expressing concerns that there 

are normally 20 or more vehicles on the site; that there is heavy pedestrian activity on the site; 

that they do  not support the need for an auto repair shop in the area; that the site is unsightly and 

an eyesore; that there are no restroom facilities; that power tool noises are disturbing; that the 

applicant has been in business for several years without any approvals; that tires have been 

stacked along the building; that the area is residential; that recently a convenience store 

application was denied near this site due to the residential area; that there are a large number of 

people coming and going to the site; that the lot does not have a septic system; that there is no 

hazardous materials waste report for review; that the entrance has not been built to State 

specification; that they purchases because the area is residential; that the intersection of Cave 

Neck Road, Hudson Road, and Sweetbriar Road is very dangerous; that the use is not compatible 

with the residential area surrounding the site; and that the area should remain residential and 

agricultural. 

At the conclusion of the public hearings, the Commission discussed this application. 
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On August 21, 2014 there was a motion by Mr. Johnson, seconded by Mr. Smith, and carried 

unanimously to defer action for further consideration. Motion carried 4 – 0. 

On September 11, 2014 the Commission discussed this application under Old Business. 

Mr. Johnson stated that he was prepared to make a motion, but asked if the other Commissioners 

had any comments. 

Mr. Smith stated that the site is an appropriate location for an auto repair shop to serve the area 

based on some of the support heard during the public hearing.  

Mr. Ross agreed with Mr. Smith’s comments. 

Mr. Burton stated that he would be abstaining from participating in the discussion and vote since 

he was not present during the public hearing. 

Mr. Johnson stated that he would move that the Commission recommend approval of 

Conditional Use No. 1994 for Robert Wilkerson for an automobile repair shop based on the 

record made during the public hearing and for the following reasons: 

1) Contrary to some of the statements made during the public hearing, this is not a

conversion to a commercial or business zoning district. The use will be specific, with

conditions and limitations placed upon it. Like any conditional use, if these requirements

are violated, the conditional use can be terminated.

2) The use is relatively small in scope. If there was a home on this property, it is a small

enough of a use with no employees that it is similar to a home occupation.

3) While there are some relatively new developments in this area, it is still a predominantly

rural agricultural/residential area.

4) The use is adjacent to a much larger parcel owned by the applicant’s family.

5) Although there was some opposition to this application, I am satisfied that these issues

can be addressed through appropriate conditions.

6) I do not believe this use adversely affects traffic in the area.

7) With the conditions and limitations placed upon this use, it will not adversely affect

neighboring properties or the community.

8) The use provides a benefit to Sussex County residents by providing a convenient location

for automobile services.

9) This recommendation is subject to the following conditions:

A. The use shall be limited to the existing structure on the property. No additional

structures will be permitted. 

B. The use shall be operated solely by the applicant. As stated by the applicant, there 

shall not be any other employees associated with the business. 

C. No outside repairs shall be permitted. 

D. No junked, unlicensed or unregistered vehicles, trucks or trailers shall remain on the 

property for longer than six (6) months. 

E. No more than ten (10) vehicles, trucks or trailers shall be located outside at any one 

time. 
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F. The use shall include porta-toilet facilities. The nature and location of these facilities 

shall be shown on the Final Site Plan and shall be screened from neighboring 

properties. 

G. There shall not be any outside storage of vehicle parts, equipment, scrap, or similar 

materials. 

H. There shall not be any vehicle sales occurring on the site. 

I. All dumpsters or trash receptacles shall be screened from view of neighboring 

properties or roadways. 

J. Any security lighting shall be downward screened so that it does not shine on 

neighboring properties or roadways. 

K. One unlighted sign, not to exceed 32 square feet in size per side, shall be permitted. 

L. The areas for outside vehicles shall be shown on the Final Site Plan and clearly 

marked on the site itself. 

M. All oils, hazardous substances, fluids and similar substances shall be stored inside in 

accordance with all applicable laws and regulations and shall be disposed of the same 

way. 

N. The hours of operation shall be between 8:30 am and 5:00 pm, Monday through 

Saturday. 

O. The Final Site Plan shall be subject to the review and approval of the Sussex County 

Planning and Zoning Commission. 

Motion by Mr. Johnson, seconded by Mr. Smith, and carried with four (4) votes to forward this 

application to the Sussex County Council with the recommendation that the application be 

approved for the reasons and with the conditions stated. Motion carried 4 – 0, with Mr. Burton 

abstaining since he was not present during the public hearing. 



Introduced 05/20/14 

District No. 3 

Tax Map I.D. 235-22.00-18.09 

911 Address:  None Available 

ORDINANCE NO. ___ 

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR AN AUTOMOBILE REPAIR SHOP TO 

BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN BROADKILL 

HUNDRED, SUSSEX COUNTY, CONTAINING 1.5 ACRES, MORE OR LESS”   

WHEREAS, on the 2nd day of May 2014, a conditional use application, denominated 

Conditional Use No. 1994 was filed on behalf of  Robert Wilkerson; and 

 WHEREAS, on the _____ day of _____________ 2014, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 1994 be ____________; and 

WHEREAS, on the ____ day of ______________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 1994 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

ALL that certain tract, piece or parcel of land, lying and being situate in 

Broadkill Hundred, Sussex County, Delaware, and lying north of Route 88 (Cave Neck Road) 

340 feet east of Road 261 (Sweetbriar Road) and being more particularly described as the 

residual parcel in Plot Book 186, Page 86, in the Office of the Recorder of Deeds in and for 

Sussex County, said parcel containing 1.5 acres, more or less.  

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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To Be Introduced 03/17/15 

Council District No. 3 - Deaver 

Tax Map I.D. 334-12.00-16.06 

911 Address – None Found 

ORDINANCE NO. _____ 

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR A PUBLIC SERVICE FACILITY 

(STATE POLICE) TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING 

AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY, 

CONTAINING 9.3 ACRES, MORE OR LESS 

WHEREAS, on the 18th day of February 2015, a conditional use application, 

denominated Conditional Use No. 2015 was filed on behalf of Delaware Division of 

Facilities Management; and  

WHEREAS, on the _____ day of ____________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Conditional Use No. 2015 be 

____________; 

WHEREAS, on the _____day of ____________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County determined, based on the findings of facts, that said Conditional Use is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, and that the Conditional Use is for the general convenience and welfare of 

the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1. That Chapter 115, Article IV, Section 115-22, Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 2015 as it applies to the 

property hereinafter described. 

Section 2. The subject property is described as: 

All that certain tract, piece or parcel of land, lying and being in Lewes and 

Rehoboth Hundred, Sussex County, Delaware, and lying southwest of Mulberry Knoll 

Road (Road 284) 1,450 feet northwest of John J. Williams Highway (Route 24) and 2,700 

feet southwest of Cedar Grove Road (Road 283) and being more particularly described as 

Parcel “B” on the minor subdivision plan of lands of J. G. Townsend, Jr. & Co. as recorded 

in Plot Book 202 Page 55 in the Office of the Recorder of Deeds in and for Sussex County, 

said parcel containing 9.3 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware.  

TO
B
E
 IN

TR
O
D
U
C
E
D



To Be Introduced 03/17/15 

 

Council District No. 3 - Deaver 

Tax Map I.D. 334-12.00-45.01 

911 Address – None Found 

 

ORDINANCE NO. _____ 

 

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR AN ELEMENTARY SCHOOL TO 

BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES 

AND REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 25.4 ACRES, MORE 

OR LESS 

 

WHEREAS, on the 23rd day of February 2015, a conditional use application, 

denominated Conditional Use No. 2016 was filed on behalf of Cape Henlopen School 

District; and  

 WHEREAS, on the _____ day of ____________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Conditional Use No. 2016 be 

____________; 

 WHEREAS, on the _____day of ___________ 2015, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex 

County determined, based on the findings of facts, that said Conditional Use is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, and that the Conditional Use is for the general convenience and welfare of 

the inhabitants of Sussex County. 

 NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1. That Chapter 115, Article IV, Section 115-22, Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 2016 as it applies to the 

property hereinafter described. 

 Section 2. The subject property is described as: 

 All that certain tract, piece or parcel of land, lying and being in Lewes and 

Rehoboth Hundred, Sussex County, Delaware, and lying northwest of John J. Williams 

Highway (Route 24) 500 feet southwest of Mulberry Knoll Road (Road 284) and being 

more particularly described as Parcel “A” in Plot Book 202 Pages 54 and 55 in the Office of 

the Recorder of Deeds in and for Sussex County, said parcel containing 25.4 acres, more or 

less. 

 This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware.  
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Introduced 3/17/15 

 

Council District No. 3 - Deaver 

Tax Map I.D. No. 330-5.00-7.04 and 8.00 

911 Address:  None Found 

 

 

ORDINANCE NO. ____ 

 

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 

COUNTY FROM A GR GENERAL RESIDENTIAL DISTRICT TO A CR-1 

COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 

LYING AND BEING IN CEDAR CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 

12,394 SQUARE FEET, MORE OR LESS 

 

 WHEREAS, on the 20th day of February 2015, a zoning application, denominated 

Change of Zone No. 1775 was filed on behalf of Charles R. Auman, Jr.; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Change of Zone No. 1775 be 

____________; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX COUNTY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, 

be amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [GR General Residential District] and adding in lieu thereof the designation 

of CR-1 Commercial Residential District as it applies to the property hereinafter described. 

 Section 2.  The subject property is described as follows: 

 ALL that certain tract, piece or parcel of land lying and being situate in Cedar Creek 

Hundred, Sussex County, Delaware, and lying at the northeast end of the dead-end of 

Lighthouse Road (Road 203) 1.0 mile north of Cedar Beach Road (Route 36) and being more 

particularly described in Deed Book 3272 Page 295 and Deed Book 2823 Page 309 in the 

Office of the Recorder of Deeds in and for Sussex County, and containing approximately 

12,394 square feet, more or less. 

 This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware.  
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