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A G E N D A 

APRIL 21, 2015 

10:00 A.M. 

Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Public Comments 

Todd Lawson, County Administrator 

1. Tribute Presentation – C. Shane Abbott

2. Proclamation – Soil & Water Stewardship Week

3. Administrator’s Report

Hal Godwin, Deputy County Administrator 

1. Legislative Update

Anthony DiGiuseppe, Jr., Planning Technician 

1. EMS Station 105 Project

A. Change Orders 

Juel Gibbons, Project Engineer 

1. Pump Station 207 and Force Main

A. Change Order No. 1 
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Old Business: 

Conditional Use No. 2008 filed on behalf of John Martin 

Grant Request 

1. Milton Fire Department for Ladies Auxiliary’s 50th Anniversary Celebration

2. West Side New Beginnings for the West Rehoboth Community Youth Program

3. Delaware Technical & Community College for Kids on Campus Program

4. Delaware Community Foundation for the Georgetown-Millsboro Rotary Club’s

Flags for Heroes Project

5. Children of the Delaware National Guard Youth Camp for Camp Operations

Introduction of Proposed Zoning Ordinances 

Council Members′ Comments 

Executive Session – Land Acquisition and Personnel pursuant to 29 Del. C. §10004(b) 

Possible Action on Executive Session Items 

1:30 p.m. Public Hearings 

Conditional Use No. 2013 filed on behalf of TBHM, LLC 

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR A MEADERY MICROBREWERY 

FOR THE MANUFACTURING OF HONEY WINE AND TASTING TO BE LOCATED 

ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND 

REHOBOTH HUNDRED AND BROADKILL HUNDRED, SUSSEX COUNTY, 

CONTAINING 2.99 ACRES, MORE OR LESS” (land lying north of Route 9 (Lewes 

Georgetown Highway) 600 feet east of Coolspring Road and south of Railroad) (911 

Address – None Available) (Tax Map I.D. 334-4.00 34.00 (Part of) and 235-31.00-15.00) 

Change of Zone No. 1765 filed on behalf of Red Mill Pointe, LLC 

“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 

COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 

COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 

LYING AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY, 

CONTAINING 29,289 SQUARE FEET, MORE OR LESS” (land lying northeast of Route 

One (Coastal Highway) across from Red Mill Pond) (911 Address:  None Available)  (Tax 

Map I.D. No. 334-1.00-5.00) 

Adjourn 
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******************************** 

Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 

********************************* 

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on April 14, 2015 at 5:20 p.m., and at 

least seven (7) days in advance of the meeting.  

This Agenda was prepared by the County Administrator and is subject to change to include the addition or 

deletion of items, including Executive Sessions, which arise at the time of the Meeting. 

Agenda items listed may be considered out of sequence. 

# # # # 

http://www.sussexcountyde.gov/


SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, APRIL 14, 2015 

Call to 
Order 

M 134 15 
Approve 
Agenda  

Minutes 

Corre- 
spondence 

Public 
Comments 

Consent 
Agenda 

M 135 15 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, April 14, 2015, at 10:00 a.m., in the Council Chambers, Sussex 
County Administrative Office Building, Georgetown, Delaware, with the 
following present:  

Michael H. Vincent President 
Samuel R. Wilson, Jr. Vice President 
George B. Cole Councilman 
Joan R. Deaver Councilwoman 
Robert B. Arlett Councilman 
Todd F. Lawson County Administrator  
Gina A. Jennings Finance Director 
David N. Rutt Assistant County Attorney 

The Invocation and Pledge of Allegiance were led by Mr. Vincent. 

Mr. Vincent called the meeting to order. 

A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, to approve 
the Agenda, as posted. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

The minutes of March 31, 2015 were approved by consent. 

Correspondence 

Mrs. Deaver reported that she receives correspondence regarding the need for 
a better transportation system in the County, especially in District 3.   

Mrs. Deaver announced that the Rehoboth Art League is moving to its new 
location on Route 9 a few miles outside of Lewes.   

Public Comments 

There were no public comments.  

Consent Agenda 

A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to approve the 
following items listed under the Consent Agenda:   
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M 135 15 
Approve 
Consent 
Agenda 
(continued) 
 
 
 
 
 
The 
Freeman 
Stage at 
Bayside 
 
 
 
 
 
 
 
 
Fair  
Housing 
Month 
 
Service 
Recognition 
Day 
 
Draft 
Ordinance/ 
Temporary 
Removable 
Vendor 
Stands 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Wastewater Agreement No. 927 
 Sussex County Project No. 81-04 
 Swann Cove – Phase 6 (Swann Cove Limited Partnership) 
 Fenwick Island Sanitary Sewer District 
 
 Wastewater Agreement No. 378-6 
 Sussex County Project No. 81-04 
 Warrington Creek – Phase 10 (AKA Sawgrass South) 
 West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District 
 
Patti Grimes, Executive Director of the Joshua M. Freeman Foundation, 
presented an update on The Freeman Stage at Bayside and the progress 
that they have made in bringing the arts to Sussex County.  As part of the 
Joshua M. Freeman Foundation, they are a public charity that partners to 
present memorable performances and provide inspired arts education for 
all.  Ms. Grimes reported on the 2014 season, the upcoming events planned 
for the 2015 season, and plans for expansion.  Ms. Grimes stated that The 
Freeman Foundation could not promote the arts without volunteers and 
funding support.  Ms. Grimes thanked the Council for its past partnership 
and asked for the Council’s continued financial support for transportation 
costs for children. 
 
The Council presented to representatives of the Sussex County Association 
of Realtors a Proclamation entitled “PROCLAIMING THE MONTH OF 
APRIL AS FAIR HOUSING MONTH IN SUSSEX COUNTY”. 
 
The Council presented to representatives of and volunteers for Habitat for 
Humanity a Proclamation entitled “PROCLAIMING APRIL 14, 2015 AS 
NATIONAL SERVICE RECOGNITION DAY IN SUSSEX COUNTY”. 
 
Mr. Lawson and Vince Robertson, Assistant County Attorney, presented a 
draft ordinance entitled “AN ORDINANCE TO AMEND CHAPTER 115, 
ARTICLE X, §69 AND §72; ARTICLE XI, §77 AND §80; AND ARTICLE 
XIA, §83.2 AND §83.6 OF THE CODE OF SUSSEX COUNTY 
RELATING TO TEMPORARY REMOVABLE VENDOR STANDS” for 
the Council’s consideration. 
 
Synopsis:  There have been several proposed temporary removable vendor 
stands (including “food trucks”) that have sought approval in Sussex 
County, and until now there was no clear path under the Zoning Code 
governing the approval process.  Instead, approvals have been sought by 
default under the Conditional Use “catch-all” category of “residential, 
business, commercial or industrial uses when the purpose of this chapter 
are more fully met by issuing a conditional use permit.”  As a result of this, 
existing stands run the risk of violation, and those seeking approval face 
uncertainty about how to proceed under the Code.  With this amendment, 
such stands in the B-1, C-1 and CR-1 districts can receive over-the-counter 
approval if certain specific requirements are satisfied.  In those districts, if 
the Director still has concerns about the proposal, the owner of the stand 
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Draft 
Ordinance/ 
Temporary 
Removable 
Vendor 
Stands 
(continued) 
 
 
 
Introduction 
of Proposed 
Ordinance 
 
 
 
 
 
Adminis- 
trator’s 
Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Paramedic 
Station 105 
Lease  
Amendment 
 
 
 
 
 
 

can seek a Special Use Exception from the Sussex County Board of 
Adjustment.  This amendment will not affect temporary removable farm 
stands that are permitted uses in the AR-1 District under Section 115-
20.A.(3).   
 
The Council previously discussed a draft ordinance on March 31st at which 
time staff was directed to amend the draft ordinance to include the B-1 
District.  The draft ordinance presented on this date is a result of that 
direction from Council. 
 
Mr. Cole introduced the Proposed Ordinance entitled “AN ORDINANCE 
TO AMEND CHAPTER 115, ARTICLE X, §69 AND §72; ARTICLE XI, 
§77 AND §80; AND ARTICLE XIA, §83.2 AND §83.6 OF THE CODE OF 
SUSSEX COUNTY RELATING TO TEMPORARY REMOVABLE 
VENDOR STANDS”. 
 
The Proposed Ordinance will be advertised for Public Hearing. 
 
Mr. Lawson read the following information in his Administrator’s Report: 

 
1. County Government Day – Thursday, April 16th 

 
We are pleased to once again sponsor the annual County Government 
Day on Thursday, April 16th.  At 9:30 a.m., high school juniors from 
Sussex County Girls and Boys State will meet in the County Council 
Chambers.  A mock County Council session will occur, with the 
representatives assuming leadership roles.  It is always an interesting 
experience to watch student representatives tackle County issues as 
presented by County department heads.  This program can be seen and 
heard on the County’s website. 
 

2. Bobby Prillhart 
 

It is with sadness that we note the passing of County pensioner Bobby 
Prillhart on Tuesday, March 17th.  Mr. Prillhart began his career 
with Sussex County in July 1989 and retired from the Security 
Department in July 1997 with eight years of service.  We would like to 
express our condolences to the Prillhart family. 
 

Robert Stuart, Director of EMS, and Robert Schoonover, Paramedic 
Division Manager, presented a proposed extension to the County’s lease 
agreement for Paramedic Station 105 on Roxana Road in Frankford.    
He noted that a new station is under construction; however, due to 
winter weather conditions and other issues that have happened on the 
site, construction has been delayed.    Mr. Stuart stated that the landlords 
have agreed to an extension on a month to month basis until the new 
station is completed. 
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M 136 15 
Approve 
Lease 
Amend- 
ment/ 
Paramedic 
Station 105 
 
 
 
 
 
Grant  
Requests 
 
M 137 15 
Countywide 
Youth 
Grant 
 
 
 
 
 
 
M 138 15 
Countywide 
Youth 
Grant 
 
 
 
 
 
 
M 139 15 
Council- 
manic 
Grant 
 
 
 
 
 
 
M 140 15 
Council- 
manic 
Grant 

A Motion was made by Mr. Wilson, seconded that Mr. Wilson, seconded 
by Mr. Arlett, that the Sussex County Council approves the Second 
Amendment to the Lease Agreement extending the current Lease 
between Lawrence C. Kelly and Sussex County, Delaware, for the use of 
a portion of the building owned by them, as described therein by Sussex 
County EMS as Paramedic Station 105. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mrs. Jennings presented grant requests for the Council’s consideration. 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to give 
$1,000.00 from Countywide Youth Grant Account to Ducks Unlimited 
for the Annual Greenwing Event. 
 
Motion Adopted: 3 Yeas, 2 Nays. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Nay; Mr. Wilson, Nay; 
 Mr. Vincent, Yea 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to give 
$1,000.00 from Countywide Youth Grant Account to Trap Pond Partners 
for the Healthy Kids Day Event.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to give $750.00 
from Mrs. Deaver’s Councilmanic Grant Account to the Lewes Historical 
Society for the Annual Chautauqua Tent Show Event. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to give $750.00 
($500.00 from Mr. Vincent’s Councilmanic Grant Account and $250.00 
from Mr. Arlett’s Councilmanic Grant Account) to the City of Seaford for 
the Nanticoke Riverfest event. 
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M 140 15 
(continued) 
 
 
 
 
Council 
Comments 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 141 15 
Recess 
 
 
 
 
 
 
 
Executive 
Session 
 
 
 
M 142 15 
Reconvene 
Regular 
Session 
 
 
 
 
E/S 
Action 
 
M 143 15 
Recess 

Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Council Comments 
 
Mrs. Deaver reported that a community informed her that they were not 
notified about a new development that is going to be built.  Mrs. Deaver 
stated that there will be more of these complaints as this is one of many 
developments that was approved years ago and extended by an action of 
Council. 
 
Mr. Arlett extended condolences to the family of Pat Dundas, who passed 
away on April 13, 2015.  Mrs. Dundas and her husband, Pastor Dundas, 
started the Geneva Academy in Greenwood. 
 
Mr. Cole referenced a letter from the Board of Adjustment to the Sussex 
County Council, dated April 6, 2015 regarding off-premise signs.    Mr. Cole 
asked that this issue be included as a future agenda item or workshop item.   
 
At 11:07 a.m., a Motion was made by Mr. Wilson, seconded by Mr. Arlett, 
to recess the Regular Session and to go into Executive Session. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 11:10 a.m., an Executive Session of the Sussex County Council was held 
in the Basement Caucus Room for the purpose of discussing issues relating 
to land acquisition and personnel.  The Executive Session concluded at 
12:14 p.m. 
 
At 12:16 p.m., a Motion was made by Mr. Cole, seconded by Mrs. Deaver, 
to come out of Executive Session and to reconvene the Regular Session. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
There was no action on Executive Session matters. 
 
At 12:18 p.m., a Motion was made by Mr. Wilson, seconded by Mr. Arlett, 
to recess until 1:30 p.m. 
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M 143 15 
(continued) 
 
 
 
 
M 144 15 
Reconvene 
 
 
 
 
 
 
 
 
 
Rules 
 
Public  
Hearing/ 
CU 2010 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 1:30 p.m., a Motion was made by Mr. Cole, seconded by Mrs. Deaver, to 
reconvene. 
 
Motion Adopted: 3 Yeas, 2 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Absent; Mr. Wilson, Absent; 
 Mr. Vincent, Yea 
 
Mr. Arlett and Mr. Wilson joined the meeting. 
 
Mr. Rutt read the Rules of Procedure for Public Hearings. 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO  GRANT A CONDITIONAL USE OF  LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A CHRISTIAN 
ACADEMY/PRIVATE SCHOOL TO BE LOCATED ON A CERTAIN 
PARCEL OF LAND LYING AND BEING IN CEDAR CREEK 
HUNDRED, SUSSEX COUNTY, CONTAINING 9.55 ACRES, MORE OR 
LESS” (Conditional Use No. 2010) filed on behalf of The Cross Christian 
Academy, Inc.  (Tax Map I.D. No. 230-26.00-6.03) (911 Address – None 
Available). 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on February 26, 2015 at which the Commission recommended 
approval with conditions. 
 
(See the minutes of the Planning and Zoning Commission dated February 
26, 2015.) 
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Commission’s Public Hearing. 
 
Mr. Lank distributed an Exhibit Booklet provided by the Applicant. 
 
The Council found that Donald Porter, Director of the Academy, was 
present with Gene Bayard, Esquire with Morris, James, Wilson, Halbrook 
& Bayard, LLP, and Roger Gross, Project Manager from Merestone 
Consultants, Inc.   They stated that the Academy has been in existence for 
four years and is a private Christian school; that they serve students from 
Kindergarten through 12th grade; that they are currently operating just 
outside of Ellendale; that they currently have 40 students and 12 
faculty/staff; that the Hudson family donated this land for the purpose of 
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Public 
Hearing/ 
CU 2010 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 145 15 
Adopt  
Ordinance 
No. 2393/ 
CU 2010 

the academy/school; that they have outgrown their current location; that 
they are proposing a maximum student population of 75 - 100; that no 
adverse impact on the neighborhood or community is anticipated; that the 
site is wooded along its western boundary; that there are no regulated 
wetlands on the site; that they have no intent to disturb the wooded area; 
that to the east is Prong 9 of Maple Marsh Tax Ditch; that they are working 
with the State to correct the tax ditch easement; that the area is primarily 
agricultural; that there are some residential properties in close proximity; 
that the site is located in a Level 4 Area according to the State Strategies; 
that the site is in or on the edge of the Ellendale Growth Area according to 
the Comprehensive Plan; that they do not anticipate any drainage issues; 
that on-site well water will be provided; that sewer service will be provided 
by an on-site wastewater disposal system (LPP System); that the system 
design has been approved by DNREC; that stormwater will be subject to 
the new stormwater regulations passed in 2014; that water will be provided 
by a well on-site, subject to DNREC’s approval; that DelDOT is permitting 
a single access onto Spruce Road; that the Academy will be paying for an 
Area-Wide Study fee in lieu of doing a Traffic Impact Study; that currently, 
three (3) buildings are proposed: two (2) just less than 10,000 square feet 
for administration and classrooms, and a gym; and a maintenance building; 
that the septic system has been approved; that there is room on the site for 
future expansion; that the use is consistent with the Comprehensive Plan 
and the Conditional Use section of the Zoning Ordinance; that they have 
provided suggested proposed Findings of Fact and Conditions of Approval 
for consideration in the Exhibit Booklet; that the use is of a public/semi-
public character and promotes the health, safety, morals, convenience, 
order, prosperity and welfare of the present and future inhabitants of the 
County; that the use is for the general convenience and welfare of the 
inhabitants of the County; that they are proposing to reduce the tax ditch 
easement to 30-feet of width with approval from the State DNREC and a 
Court Order; that there is ample space on the site to expand parking, if 
necessary; and that letters of support are in the file from friends, family and 
students of the Academy. 
 
Public comments were heard. 
 
Pastor Nicole Kessler, a high school teacher at the Academy, spoke in 
support of the application.  Lee Ferguson and Rebecca Masten, students at 
the Academy, spoke in support of the application. 
 
There were no comments in opposition to the application.   
 
The Public Hearing was closed. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to Adopt 
Ordinance No. 2393 entitled  “AN ORDINANCE TO  GRANT A 
CONDITIONAL USE OF  LAND IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR A CHRISTIAN ACADEMY/PRIVATE 
SCHOOL TO BE LOCATED ON A CERTAIN PARCEL OF LAND 
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M 145 15 
Adopt 
Ordinance 
No. 2393/ 
CU 2010 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Public 
Hearing/ 
CU 2011 
 
 
 
 
 
 

LYING AND BEING IN CEDAR CREEK HUNDRED, SUSSEX 
COUNTY, CONTAINING 9.55 ACRES, MORE OR LESS” (Conditional 
Use No. 2010) filed on behalf of The Cross Christian Academy, Inc., with 
the following conditions: 
 
A. The stormwater management system shall meet or exceed the 

requirements of the State and County. To the extent possible, its design 
and location shall minimize tree removal on the site. It shall be 
constructed and maintained using Best Management Practices. 

B. All entrances and roadway improvements shall comply with all of 
DelDOT’s requirements.  

C. Addressing shall be subject to the review and approval of the Sussex 
County Mapping and Addressing Department. 

D. The Final Site Plan shall contain the approval of the Sussex 
Conservation District for the design and location of all stormwater 
management areas and erosion and sedimentation control facilities.  

E. The Final Site Plan shall also contain a landscape plan for all of the 
buffer areas shown on the preliminary site plan, showing all of the 
landscaping and vegetation to be included in the buffer areas.  

F. The developer shall maintain as many existing trees as possible. 
G. The site shall be served by an on-site wastewater disposal system. All 

improvements for collection, treatment and disposal of sanitary waste 
shall be constructed and maintained in accordance with the Delaware 
Department of Natural Resources and Environmental Control. 

H. The site shall be served by an on-site well. All improvements for central 
water distribution, including wells, pumps and storage facilities shall be 
constructed and maintained in accordance with the Delaware 
Department of Natural Resources and Environmental Control and the 
Department of Public Health. 

I. The Final Site Plan shall be subject to the review and approval of the 
Sussex County Planning and Zoning Commission. 

 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A  CONDITIONAL USE OF  LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR AN 
AUTOMOTIVE SALES LOT EXPANSION TO BE LOCATED ON A 
CERTAIN PARCEL OF LAND LYING AND BEING IN NANTICOKE 
HUNDRED, SUSSEX COUNTY, CONTAINING 1.0 ACRE, MORE OR 
LESS” (Conditional Use No. 2011) filed on behalf of Douglas Hitchens, T/A 
Hitchens Auto Sales, LLC.  (Tax I.D. No. 231-5.00-7.06) (911 Address:  
12769 Seashore Highway, Georgetown). 
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Hearing/ 
CU 2011 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 146 15 
Adopt 
Ordinance 
No. 2394/ 
CU 2011 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Planning and Zoning Commission held a Public Hearing on this 
application on February 26, 2015 at which the Commission deferred action.  
On March 12, 2015, the Commission recommended approval with an 
amendment to Condition No. 2 of Conditional Use No. 1667, as follows:  The 
maximum number of vehicles to be displayed shall not exceed thirty (30).” 
(All of the other conditions of Conditional Use No. 1667 shall remain in 
effect.) 

(See the minutes of the Planning and Zoning Commission dated February 
26 and March 12, 2015.) 
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Commission’s Public Hearing. 
 
Mr. Lank announced that Mr. Hitchens was unable to attend the Public 
Hearing on this date due to a death in the family. 
 
The Council found that Gene Bayard, Esquire with Morris, James, Wilson, 
Halbrook & Bayard, LLP, was present on behalf of the Applicant.  Mr. 
Bayard referenced the record of the Planning and Zoning Commission.  Mr. 
Bayard stated that the Conditional Use has been in existence for four years 
without violation and appears to be a clean, well run business and that the 
only change requested to what was previously approved by Council is the 
number of vehicles that may be displayed. 
 
There were no public comments and the Public Hearing was closed. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Arlett, to Adopt 
Ordinance No. 2394 entitled  “AN ORDINANCE TO GRANT A  
CONDITIONAL USE OF  LAND IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR AN AUTOMOTIVE SALES LOT 
EXPANSION TO BE LOCATED ON A CERTAIN PARCEL OF LAND 
LYING AND BEING IN NANTICOKE HUNDRED, SUSSEX COUNTY, 
CONTAINING 1.0 ACRE, MORE OR LESS” (Conditional Use No. 2011) 
filed on behalf of Douglas Hitchens, T/A Hitchens Auto Sales, LLC, with the 
following condition: 
 
1. Condition #2 of Conditional Use #1667 shall be amended to state “The 

maximum number of vehicles to be displayed shall not exceed thirty 
(30).” All of the other conditions of Conditional Use #1667 shall remain 
in effect. 

 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
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M 147 15 
Adjourn 

A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, to adjourn at 
2:07 p.m. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
  Respectfully submitted, 
 
  Robin A. Griffith 
  Clerk of the Council 
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Contract 12-23 Pump Station 207 and Force Main 
Change Order No. 1 

 Request that Council approve a change order that results in a credit to
the contract in the amount of $4,062.10.

 The original contract amount was $4, 123,810.90.

 This change order request arises from:

o The addition of a flow meter at the pump station.
o Cost savings due to improved forcemain alignment.

 With this change order, the new contract total is $4,119,748.80.
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OLD BUSINESS 

April 21, 2015 

This is to certify that the Sussex County Planning and Zoning Commission conducted a public 

hearing on the below listed application for Conditional Use. At the conclusion of the public 

hearing, the Commission moved and passed that the application be forwarded to the Sussex 

County Council with the recommendations as stated. 

Respectfully submitted: 

COUNTY PLANNING AND ZONING 

COMMISSION OF SUSSEX COUNTY 

Lawrence B. Lank 

Director of Planning and Zoning 

The attached comments relating to the public hearing are findings of the Planning and Zoning 

Commission based upon a summary of comments read into the record, and comments stated by 

interested parties during the public hearing. 

Conditional Use #2008 – John Martin 

Application of JOHN MARTIN to consider the Conditional Use of land in an AR-1 

Agricultural Residential District for a trucking business and parking of vehicles to be located on 

a certain parcel of land lying and being in Dagsboro Hundred, Sussex County, containing 35,011 

square feet, more or less, land lying northwest of Millsboro Highway (Route 24) 300 feet 

northeast of Lewis Road (Road 409) (911 Address: 30102 Millsboro Highway, Millsboro, DE) 

(Tax Map I.D. 133-20.00-17.17). 

The Commission found that DelDOT provided comments on July 10, 2013 in the form of a 

Support Facilities Report which references that a Traffic Impact Study was not recommended 

and that the current Level of Service “E” of Millsboro Highway will not change as a result of this 

application. 

The Commission found that the Sussex Conservation District submitted comments on February 

4, 2015 in the form of a memorandum referencing that there is one (1) soil type on the property; 

that the Applicants will be required to follow recommended erosion and sediment control 

practices during construction and to maintain vegetation; that no storm flood hazard areas are 

affected; that it is not likely that off-site drainage improvements will be required; that it is 

possible that on-site drainage improvements will be required; and that no tax ditches are affected. 

The Commission found that the Sussex County Engineering Department Utility Planning 

Division provided comments on February 9, 2015 in the form of a memorandum referencing that 
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the site is located in the Western Sussex Planning Area #5; that use of an on-site septic system is 

proposed; that conformity to the Western Sussex Planning Study will be required; that the 

proposed use in not in an area where the County has a schedule to provide sewer at this time; and 

that a concept plan is not required. 

The Commission found that three (3) letters of opposition were received from Brenda Shockley 

Cantrell, Robert B. Truitt, Sr., and Joseph and Joyce Lofland. It was noted that Ms. Cantrell’s 

letter had photographs of the site attached. 

The Commission found that Ellouise Martin was present with Donald Brown, tenant, and that 

they stated in their presentation and in response to questions raised by the Commission that John 

Martin was in the hospital and could not attend; that Mr. Brown lives on the property and 

operates a trucking business on the site; that he has had as many as three (3) trucks on the site; 

that he now has one (1) truck; that he no longer parks trailers on the site; that he parks the trailers 

at another location; that most of his haul loads are within Delaware for Coastal Materials; that he 

has talked to some of his neighbors and heard no complaints; that he is aware that he cannot park 

his tractor and trailer on Route 24; that on occasion he starts his truck at 5:00 a.m.; that he does 

some minor maintenance on his truck periodically; that he has his own service pickup truck; that 

he does tinker with cars and has a race vehicle in a box trailer on site; that no signage is 

necessary; that he is not sure if the neighbor to the west is still operating an auto repair business; 

that Parker Block is just west of the intersection on the south side of Route 24; that he does not 

now cross the property line with  his vehicles; that the driveway is stoned; that he realizes that 

the area is primarily residential with small lots; and that he has been selling vehicles, but they 

were his personal vehicles.  

The Commission found that there were no parties present in support of or in opposition to this 

application. 

The record was closed on this application. 

At the conclusion of the public hearings, the Commission discussed this application. 

On February 12, 2015 there was a motion by Mr. Ross, seconded by Mr. Smith, and carried 

unanimously to defer action for further consideration. Motion carried 4 – 0. 

On February 26, 2015 the Commission discussed this application under Old Business. 

Mr. Ross stated that he would move that the Commission recommend denial of C/U #2008 for 

John Martin for the operation of a trucking business and parking vehicles based upon the record 

made during the public hearing and for the following reasons: 

1) The use is not a public or semi-public use. Instead, it appears to be for the sole benefit

and convenience of the Applicant so that he can park and operate a trucking business

from his residence.

2) There is information in the record that nearby neighbors oppose the application. There is

also evidence in the record that the use has previously existed without approval and has

not been operated in an orderly or neat fashion. For example, information in the record
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states that the applicant has allowed his trucking equipment or other vehicles to trespass 

onto neighboring properties without permission. 

3) Although the applicant has applied for a Conditional Use to operate his trucking business,

during the public hearing he indicated that various other operations apparently occur on

the site, with all sorts of vehicles stored there. This includes race cars for personal use

and automobiles for sale. Although these vehicles may be permitted, I do not feel it is

appropriate to add additional vehicles associated with a Conditional Use trucking

operation to the already crowded and small lot.

4) This is not a safe location for this use. As stated by the applicant, he is required to back

his truck from the County roadway onto the property, blocking traffic.

5) The applicant stated that sometimes he starts his truck at 5:00 a.m. The operation of this

equipment at such as early hour is not compatible with the nearby residential uses.

6) The applicant has stated that he parks his trailers off-site and there is no apparent reason

why he could not also park the tractor in the same location away from his property and

the surrounding residential uses.

7) In summary, the proposed Conditional Use is not compatible with the neighboring and

adjacent properties or roadways. As a result, it should be denied.

Motion by Mr. Ross, seconded by Mr. Burton, and carried with three (3) votes to forward this 

application to the Sussex County Council with the recommendation that this application be 

denied for the reasons stated. Motion carried 3 – 0, with Mr. Johnson not voting.  



Introduced 12/09/14 

Council District – District No. 5 

Tax I.D. No. 133-20.00-17.17 

911 Address:  30102 Millsboro Highway, Millsboro 

ORDINANCE NO. ___ 

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT TO OPERATE A TRUCKING BUSINESS 

AND PARKING OF VEHICLES TO BE LOCATED ON A CERTAIN PARCEL OF LAND 

LYING AND BEING IN DAGSBORO HUNDRED, SUSSEX COUNTY, CONTAINING 

35,011 SQUARE FEET, MORE OR LESS 

WHEREAS, on the 27th day of October 2014, a conditional use application, 

denominated Conditional Use No. 2008 was filed on behalf of John Martin; and 

 WHEREAS, on the ____ day of _____________ 2014, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 2008 be ____________; and 

WHEREAS, on the ____ day of ______________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 2008 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

ALL that certain tract, piece or parcel of land, lying and being situate in 

Dagsboro Hundred, Sussex County, Delaware, and lying northwest of Millsboro Highway 

(Route 24) 300 feet northeast of Lewis Road (Road 409) and being more particularly described 

in Deed Book 3230, Page 229, in the Office of the Recorder of Deeds in and for Sussex County, 

said parcel containing 35,011 square feet, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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To Be Introduced 4/21/15 

Council District No. 2 - Wilson 
Tax Map I.D. No. 430-3.00-11.01 
911 Address:  10862 Shawnee Road, Harrington 

ORDINANCE NO. ____ 

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A LI-2 
LIGHT INDUSTRIAL DISTRICT FOR A CERTAIN PARCEL OF LAND LYING AND 
BEING IN NANTICOKE HUNDRED, SUSSEX COUNTY, CONTAINING 1.079 ACRES, 
MORE OR LESS 

WHEREAS, on the 23rd day of February 2015, a zoning application, denominated 

Change of Zone No. 1776 was filed on behalf of Larry Yoder; and 

WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Change of Zone No. 1776 be 

____________; and 

WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

NOW, THEREFORE, THE COUNTY OF SUSSEX COUNTY ORDAINS: 

Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, 

be amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District] and adding in lieu thereof the 

designation of LI-2 Light Industrial District as it applies to the property hereinafter 

described. 

Section 2.  The subject property is described as follows: 

ALL that certain tract, piece or parcel of land lying and being situate in Nanticoke 

Hundred, Sussex County, Delaware, and lying northwest of Shawnee Road (Road #36) 3,439 

feet northeast of Road 628 (Coon Den Road) and being more particularly described as 

follows: 
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BEGINNING at point on the northwesterly right-of-way of Road 36 (Shawnee Road), 

a corner for these lands and other lands of Larry L. and Jeanette H. Yoder; thence North 

31°18′05″ west  448.56 feet along said lands to a point; thence north 58°53′36″ east 80.00 feet 

and north 31°06′24″ west 80.00 feet around a tower enclosure to a point; thence north 

58°53′36″ east 125.21 feet along said lands to a point; thence south 59°34′20″ east 158.45 feet 

along lands of William J. Wagenhoffer to a point; thence crossing Yoder lands south 

58°43′46″ west 230.43 feet and south 31°18′05″east 388.56 feet to a point on the 

northwesterly right-of-way of Road 36; thence south 58°49′33″ west 50.09 feet along the 

northwesterly right-of-way of Road 36 to the point and place of beginning, and containing 

1.079 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware.  
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PUBLIC HEARINGS 

     April 21, 2015 

This is to certify that on March 12, 2015 the Sussex County Planning and Zoning Commission 

conducted public hearings on the below listed applications for Conditional Use and Change in 

Zoning. At the conclusion of the public hearings, the Commission moved and passed that the 

applications be forwarded to the Sussex County Council with the recommendations as stated. 

Respectfully submitted: 

COUNTY PLANNING AND ZONING 

COMMISSION OF SUSSEX COUNTY 

Lawrence B. Lank 

Director of Planning and Zoning 

The attached comments relating to the public hearings are findings of the Planning and Zoning 

Commission based upon a summary of comments read into the record, and comments stated by 

interested parties during the public hearings. 

Conditional Use #2013 – TBHM, LLC 

Application of TBHM, LLC to consider the Conditional Use of land in an AR-1 Agricultural 

Residential District for a meadery microbrewery for the manufacturing of honey wine and tasting 

to be located on a certain parcel of land lying and being in Lewes and Rehoboth Hundred, Sussex 

County, containing 2.99 acres, more or less, land lying north of Route 9 (Lewes Georgetown 

Highway) 600 feet east of Coolspring Road and South of the Railroad (911 Address: None 

Available) (Tax Map I.D. #334-4.00-34.00 (Part of) and 235-31.00-15.00). 

The Commission found that the Applicant provided surveys of the property with their application 

submitted on December 2, 2014, and that they submitted an Exhibit Booklet for consideration on 

February 27, 2015. 

The Commission found that DelDOT provided comments in the form of a Support Facilities 

Report on October 7, 2014 referencing that a Traffic Impact Study was not recommended, and 

that the current Level of Service of Route 9 will not change as a result of this application. 

The Commission found that the Sussex Conservation District provided comments in the form of 

a memorandum on March 9, 2015 referencing that the site contains four (4) soil types; that the 

Applicants will be required to follow recommended erosion and sediment control practices 

during construction and to maintain vegetation; that no storm flood hazard areas are affected; 

that the necessity for off-site drainage improvements is not likely; that on-site drainage 

improvements will be required; and that no tax ditches are affected. 
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The Commission found that the County Engineering Department Utility Planning Division 

provided comments in the form of a memorandum on March 10, 2015 referencing that the 

property is in the North Coastal Planning Area; that an on-site septic system is proposed; that 

conformity to the North Coastal Planning Study will be required; that the proposed use is not in 

an area where the County currently has a schedule to provide sewer service; and that a concept 

plan is not required. 

The Commission found that John Talkington and Robert Walker were present on behalf of their 

application with Wayne Hawkins, builder, and stated in their presentation and in response to 

questions raised by the Commission that the landowner and the proposed builder were also 

present; that the Exhibit Booklet describes their intent to establish a meadery; that mead is a 

honey wine, similar to cider; that the process is similar to a winery; that the honey is mixed with 

water into a fermentation vessel or mixing tank; that the amount of honey and water varies 

depending on the batch size and recipe; that some of the meads will have fruit and spices added 

for flavoring; that once the honey and water are mixed the specific gravity, PH and temperature 

will be taken; that yeast, yeast nutrients, and oxygen will be added to the mixture to start the 

fermentation process which takes approximately 3 to 4 weeks; that after that process has ended, 

the mead will be left to clear and age; that the aging process takes 3 to 6 months; that some of the 

mead will be aged in oak barrels like wine; that the mead is then filtered before packaging into 

bottles or kegs; that the process uses less water than the processing of beer; that they hope to 

have approximately 800 cases processed in the first year; that they hope to be the first meadery 

in Delaware; that the closest meadery is in Baltimore; that they referenced Delaware Title for a 

microbrewery to show their intent to sell mead manufactured at this location in labeled barrels, 

bottles or other closed containers to importers licensed for delivery by them to persons inside and 

outside of Delaware, and to sell mead at this location for consumption on or off the premises; 

that the mead sold for off-premises consumption shall be limited to a maximum of 5 cases per 

day to each retail customer; that a tasting area will be provided on the premise; that they plan on 

selling mead by the glass, growler, keg, pint, or case; that the tasting room would be in the mead 

hall; that mead is similar to a hard cider; that they are hoping to hire 5 to 10 employees; that 

business hours would be longer during summer months; that manufacturing, including bottling, 

hours are planned to be Monday through Saturday from 8:00 am to 10:00 pm; that retail hours 

are planned to be Monday through Saturday from 12:00 Noon to 10:00 pm, and Sundays from 

12:00 Noon to 5:00 pm; that they will observe all major State holidays; that all bottling will be 

done by hand, not machinery; that if the business grows, as anticipated, they may be moving to a 

larger site at another location; that they plan on selling related merchandise such as t-shirts, 

sweatshirts, posters, mugs, glasses, signs and other knickknacks; that tours/tastings may operate 

one time per hour from 1:00 pm to 6:00 pm; that they anticipate approximately 15 visitors 

weekdays to 40 visitors on weekends; that septic and water will be on-site; that processing waste 

will be properly disposed of; that they may have private parties on premises, which will be 

limited to 25 to 30 people; that they do not anticipate any impact on the community due to the 

size of the facility; that it is reported that they will create less wastewater than a family of two; 

that deliveries will be from UPS types of trucks, not 18 wheelers; that they would like to be able 

to erect signage consistent with a commercial or business use; that they hope to be able to 

reconstruct buildings on the existing foundations; that two building exists, one of which was a 
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Southern States building, and the other was a storage building; that they are proposing to provide 

customer parking on the easterly side of Coolspring Branch, with a pedestrian bridge for access 

to the site across Coolspring Branch; that a new building could be built on the easterly side of 

Coolspring Branch; that a church exists across Route 9 from the site; that the State ABC laws 

have changes and do not require a specific distance from churches; that there are no wetlands 

issues; and that their concern in remodeling or rebuilding the buildings are the setbacks. 

The Commission found that Catherine Bronson was present in support and stated that the 

proposed use will increase revenue from tourism; that the use will be a benefit to the culinary 

and winery touring industry; that Delaware has a fast growing winery type tourist industry with 

four (4) wineries; that Maryland has 13 wineries; that there are approximately 150 meadery sites 

nationwide; that the site is in the tourism area of Sussex County; and that the use should be good 

for the economy. 

In response to a question raised by the Commission, Mr. Walker stated that they will be leasing 

the property. 

The Commission found that Shaune Thompson, one of the landowners, confirmed that the 

owners approve of the use; that it is the applicant’s intent to try to use the existing structures; and 

that she is present to show the owners support.   

At the conclusion of the public hearings, the Commission discussed this application. Some 

concerns were expressed about the reconstruction of the existing buildings due to their condition, 

and that the applicant should consider construction of a new building on the easterly side of 

Coolspring Branch. 

On March 12, 2015 there was a motion by Mr. Johnson, seconded by Mr. Burton, and carried 

unanimously to defer action and to leave the record open for ten (10) days for receipt of a revised 

preliminary site plan from the applicants, and then ten (10) days for public review. Motion 

carried 4 – 0. 

On April 9, 2015 the Commission again discussed this application. 

Mr. Johnson stated that the revised site plan indicating the intent to use the easterly portion of the 

site for the use will be beneficial to visitors and guest and makes more sense than trying to 

rebuild the original buildings on the westerly portion of the site. 

Mr. Ross suggested that the Commission announce that the revised site plans have been received 

to allow for public review and comments. 

There was a consensus of the Commission to leave the record open for 10 days to allow any 

interested parties to review the revised site plan and provide written comments on the 

application. 
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Change of Zone #1765 – Red Mill Point, LLC 

Application of RED MILL POINT, LLC to amend the Comprehensive Zoning Map of Sussex 

County from an AR-1 Agricultural Residential District to a CR-1 Commercial Residential 

District for a certain parcel of land lying and being in Lewes and Rehoboth Hundred, Sussex 

County, containing 29,289 square feet, more or less, land lying northeast of Route One (Coastal 

Highway) across from Red Mill Pond (911 Address: None Available) (Tax Map I.D. 334-1.00-

5.00). 

The Commission found that the Applicant provided surveys of the property with their application 

submitted on December 2, 2014, and that they submitted an Exhibit Booklet for consideration on 

February 27, 2015. 

The Commission found that the Applicants provided a survey of the property with the 

application. 

The Commission found that DelDOT provided comments in the form of a Support Facilities 

Report on November 3, 2014 referencing that a Traffic Impact Study was not required, and that 

the current Level of Service “E” of Route One will not change as a result of this application. 

The Commission found that the Sussex Conservation District provided comments in the form of 

a memorandum on March 9, 2015 referencing that the site contains one (1) soil type; that the 

Applicants will be required to follow recommended erosion and sediment control practices 

during construction and to maintain vegetation; that no storm flood hazard areas are affected; 

that on-site and off-site drainage improvements will not be required; and that no tax ditches are 

affected. 

The Commission found that the County Engineering Department Utility Planning Division 

provided comments in the form of a memorandum on March 12, 2015 referencing that the site is 

located in the Northern West Rehoboth Expansion Planning Area; that central sewer service is 

not available to the parcel at this time; that use of an on-site septic system is proposed; that 

conformity to the North Coastal Planning Study will be required; that the parcel is in a future 

service area of the West Rehoboth Expansion Area and does not have sewer service available at 

this time; that the County does not have a schedule to provide sewer service; and that a concept 

plan is not required. 

The Commission found that Hal Dukes, Esquire with Tunnel & Raysor, P.A., was present on 

behalf of the Applicants and stated that the Applicants are the owners of the adjacent commercial 

property that is improved with professional offices; that DelDOT has taken 100 foot of the 

frontage on the adjacent parcel; that they are intending to add this parcel to their adjacent parcel; 

that the front 100 foot of the adjacent parcel contains the septic system, and that they will be 

utilizing this site for a new septic system and some possible additional parking; that some of the 

buildings on this site have already been removed or will be removed shortly; and that the CR-1 

Commercial Residential zoning classification has been requested so that the parcels can be 

combined into one parcel with one zoning classification.  
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The Commission found that Nancy Beluchi, a nearby resident, was present in support and voiced 

no objections. 

The Commission found that there were no parties present in opposition to this application. 

At the conclusion of the public hearings, the Commission discussed this application. 

On March 12, 2015 there was a motion by Mr. Burton, seconded by Johnson, and carried 

unanimously to defer action for further consideration. Motion carried 4 – 0. 

On April 9, 2015 the Commission discussed this application under Old Business. 

Mr. Burton asked for some discussion on this application prior to making a motion, and added 

that the record may have been inadequate. 

Mr. Johnson stated that he has no problem with the application since the applicant intends to 

combine this property with the adjacent property; since commercial areas adjoin the property; 

that the concept is acceptable; and that he was also concerned that the presentation could have 

been more informative. 

Mr. Ross stated that combining the parcels makes sense; that he has no objection; and that the 

applicant may have assumed that since the parcels are being combined that there should be no 

problem. 

Mr. Smith stated that the record could have been stronger and more supportive. 

Motion by Mr. Burton, seconded by Mr. Johnson, and carried unanimously to defer action for 

further consideration. Motion carried 5 – 0. 

 

 



Introduced 01/27/15 

Council District No. 3 - Deaver 

Tax Map I.D. 334-4.00 34.00 (Part of) and 235-31.00-15.00 

911 Address – None Available 

ORDINANCE NO. _____ 

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR A MEADERY MICROBREWERY 

FOR THE MANUFACTURING OF HONEY WINE AND TASTING TO BE LOCATED 

ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND 

REHOBOTH HUNDRED AND BROADKILL HUNDRED, SUSSEX COUNTY, 

CONTAINING 2.99 ACRES, MORE OR LESS 

WHEREAS, on the 2nd day of December 2014, a conditional use application, 

denominated Conditional Use No. 2013 was filed on behalf of TBHM,  LLC; and 

WHEREAS, on the _____ day of ____________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Conditional Use No. 2013 be 

____________; 

WHEREAS, on the _____day of ____________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County determined, based on the findings of facts, that said Conditional Use is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, and that the Conditional Use is for the general convenience and welfare of 

the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1. That Chapter 115, Article IV, Section 115-22, Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 2013 as it applies to the 

property hereinafter described. 

Section 2. The subject property is described as: 

All that certain tract, piece or parcel of land, lying and being in Lewes and 

Rehoboth Hundred and Broadkill Hundred, Sussex County, Delaware, and lying north of 

Route 9 (Lewes Georgetown Highway) 600 feet east of Coolspring Road and south of 

Railroad and being more particularly described as follows: 
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 Beginning at an iron pipe on the northerly right-of-way of Route 9 (Lewes 

Georgetown Highway), a corner for these subject lands and lands, now or formerly, of 

Harlan Gilbert York, Jr.; thence South 83° 11′ 54″ West 1,115.88 feet along the northerly 

right-of-way of Route 9 to a point; thence North 14°53′00″ 38.70 feet along lands, 

reportedly, now or formerly, of Penn Central Railroad to a point; thence North 75°17′00″ 

East 1,132.12 feet along said railroad to an iron pipe; thence South 06°47′51″ East 194.21 

feet along lands, now or formerly, of  Harlan Gilbert York, Jr. to the point and place of 

beginning, and containing 2.99 acres, more or less. 

 This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware.  
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Introduced 1/6/15 

 

Council District 3 - Deaver 

Tax Map I.D. No. 334-1.00-5.00 

911 Address:  Not Available 

 

ORDINANCE NO. ____ 

 

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 

COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 

COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 

LYING AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY, 

CONTAINING 29,289 SQUARE FEET, MORE OR LESS. 

 

 WHEREAS, on the 17th day of November 2014, a zoning application, denominated 

Change of Zone No. 1765 was filed on behalf of Red Mill Pointe, LLC; and 

 WHEREAS, on the _________ day of  ______________ 2015, a public hearing was 

held, after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Change of Zone No. 1765 be ________ 

; and 

 WHEREAS, on the _________ day of _________________, 2015, a public hearing was 

held, after notice, before the County Council of Sussex County and the County Council of 

Sussex County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX COUNTY ORDAINS: 

 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, 

be amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District] and adding in lieu thereof the 

designation CR-1 Commercial Residential District as it applies to the  property hereinafter 

described. 

 Section 2.  The subject property is described as follows: 

 

  All that certain tract, piece or parcel of land lying and being situated in Lewes 

and Rehoboth Hundred, Sussex County, Delaware, and lying northeast of Route One 

(Coastal Highway) across from Red Mill Pond and being more particularly described in 

Deed Book 4263 Page 60 in the Office of the Recorder of Deeds in and for Sussex County, 

Delaware, and containing 29,289 square feet, more or less. 

 This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware. 
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