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A G E N D A 
 

MAY 6, 2014 
 

10:00 A.M. 
 

**AMENDED on May 2, 2014 at 12:45 P.M.¹ 
 
 
Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Nancy Feichtl – Presentation on Sussex Senior Transportation Cooperative 

Todd Lawson, County Administrator 

1. Administrator’s Report 

Gina Jennings, Finance Director 

1. M&T Bank Resolution for Treasury Management Services 

2. Pension Committee Appointment 

3. Third Quarter Financial Report 

4. Investment Policy Statement Revision 

**Hal Godwin, Deputy County Administrator 

1. Legislative and Committee Action Update 
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10:30 a.m. – Public Hearing 

 Valliant Expansion of the Dagsboro Frankford Sanitary Sewer District 

10:45 a.m. – Public Hearing 

 Kohout Expansion of the Bay View Estates Sanitary Sewer District 

Old Business 

“AN ORDINANCE TO AMEND CHAPTER 115, ARTICLE XXV, SECTION 115-179B 
OF THE CODE OF SUSSEX COUNTY, ENTITLED “HEIGHT REGULATIONS” IN 
REGARD TO THE HEIGHT OF CERTAIN BUILDINGS” 

Grant Requests 

1. American Legion Auxiliary for Unit 28’s Poppy Fund. 

2. Boy Scouts of America Del-Mar-Va Council for summer camp expenses. 

3. Boy Scouts of America Del-Mar-Va Council, Troop 182, to oversee a Troop 174 
Eagle Scout Project. 
 

4. Milton Chamber of Commerce to sponsor Annual Horseshoe Crab and Shorebird 
Festival. 

 
5. First State Community Action Agency to sponsor Annual Miniature Golf 

Tournament. 
 

6. NAIFA DE (National Association of Insurance and Financial Advisors Delaware) 
to sponsor Annual Career Conference in Dewey Beach.   

 
7. NARFE (National Active & Retired Federal Employees) to sponsor Annual Golf 

Tournament for Alzheimer’s Research. 
 

8. American Legion Post 8 Sussex for operating expenses for Georgetown Ambulance 
Station 93. 

 
Introduction of Proposed Zoning Ordinances 
 
Any Additional Business Brought Before Council 
 
12:00 p.m. – Luncheon with Sussex County Firefighters Association at The Brick 
Restaurant, Georgetown 
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******************************** 
 
Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 
 

********************************* 
 
In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on April 29, 2014 at 4:45 p.m., and at 
least seven (7) days in advance of the meeting.  
 
This Agenda was prepared by the County Administrator and is subject to change to include the addition or 
deletion of items, including Executive Sessions, which arise at the time of the Meeting. 
 
Agenda items listed may be considered out of sequence. 
 

# # # # 

 

 

 

__________________________ 

¹ Per 29 Del. C. § 10004 (e)(5) and Attorney General Opinion No. 13-IB02, this agenda was amended to 
include the item entitled “Legislative and Committee Action Update” listed herein. 
The agenda amendment was required to address these matters which need immediate Council 
attention and which arose after the initial posting of the agenda but before the start of the Council 
meeting. 

 

http://www.sussexcountyde.gov/


SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, FEBRUARY 28, 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Members of the Sussex County Council hosted and attended a Fair Housing Training 
Seminar on Friday, February 28, 2014, at 9:06 a.m., at the Sussex County Association of 
REALTORS® office on Park Avenue, Georgetown, Delaware. 
 
The following were in attendance: 
 
Sussex County Council  
 Michael H. Vincent President 
 Samuel R. Wilson, Jr. Vice President 
 George B. Cole Councilman 
 Joan R. Deaver Councilwoman 
 Vance Phillips Councilman 
 Robin Griffith Clerk of the Council 
 
Planning and Zoning Commission 
 Michael Johnson Commissioner 
 Martin Ross Commissioner 
 Rodney Smith Commissioner 
 Robert Wheatley Commissioner 
 I. G. Burton Commissioner 
 
Board of Adjustment 
 Norman (Bud) Rickard Commissioner 
 Brent Workman Commissioner 
 Dale Callaway Commissioner 
 Jeffrey Hudson Commissioner 
 John Mills Commissioner 
 
Attorneys 
 J. Everett Moore, Jr. County Attorney 
 Vincent Robertson Assistant County Attorney 
 Jamie Sharp Assistant County Attorney 
 Stephanie Hansen Attorney 
 
Administration 
 Todd F. Lawson County Administrator  
 Hal Godwin Deputy County Administrator  
 
Planning and Zoning Department 
 Lawrence Lank Director 
 Shane Abbott Assistant Director 
 Steve Hickman 
 Kelly Passwaters 
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 Dean Pettyjohn 
 Stacie Rogers 
 Melissa Thibodeau 
 Rusty Warrington 
 
Assessment 
 Chris Keeler Acting Director 
 William Godwin 
 Jennifer Jackson 
 Carrie Patterson 
 Jeffrey Sauers 
 Kelly Willing 
 
Building Code 
 Andy Wright Chief of Building Code 
 Angela Calio 
 Dana Lathbury 
 Roger Smith 
 Kenneth Morley 
 
Community Development 
 Brad Whaley Director of Community Development 
 Brandy Nauman Housing Coordinator & Fair Housing Compliance Officer  
 Nicole Riddick 
 William Mike Jones 
 Dale McDowell, Sr. 
 
Engineering 
 John Ashman 
 Jayne Dickerson 
 Joe Wright 
 
Also in attendance were Melody Taylor-Blancher and Barbara Delaney of HUD. 
 
The meeting was open to the public. 
 
Council President Vincent called the meeting to order. 
 
A Motion was made by Councilwoman Deaver, seconded by Councilman Wilson, to approve 
the Agenda, as posted. 
 
Motion Adopted: 5 Yeas. 
  
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
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County Administrator Lawson announced that the training seminar is required by the 
language and the intent of the Consent Decree that resolved the ongoing litigation between 
the United States of America and Sussex County and the Planning and Zoning Commission 
of Sussex County.   
 
It was noted that the purpose of the training seminar is not to argue the merits of the 
underlying case, or question why it was resolved by this method.  The purpose of the 
training seminar is to learn how to comply with the requirements of the Consent Decree and 
with the requirements of the Fair Housing Act.    
Michael P. Morton, principal of the Firm of Michael P. Morton, P.A., and Stephanie 
Hansen, Attorney with the firm of Young, Conaway, Stargatt & Taylor, conducted the 
training session.   
 
Mr. Morton reviewed the requirements/elements of the Consent Decree between Sussex 
County Council and the Sussex County Planning and Zoning Commission and the United 
States Department of Justice, Housing and Civil Enforcement Section. 
 
A copy of the Consent Decree, the County’s 2013 Fair Housing seminar training 
presentation, and the County’s 2014 Fair Housing seminar training presentation were 
distributed to all in attendance. 
 
Ms. Hansen reviewed the accomplishments and items remaining under the Consent Decree 
and the Voluntary Compliance Agreement. 
 
Accomplishments under the Consent Decree: 
 
 County has drafted an Affordable Housing Marketing Plan and is awaiting final 

approval on the plan from the United States Department of Justice. 
 County has designated a Fair Housing Compliance Officer (Brandy Nauman). 
 County has put in place a procedure to resolve housing discrimination complaints 

and developed a Housing Discrimination Complaint form. 
 County makes copies of the Consent Decree, its Fair Housing Policy, the HUD 

housing complaint form, and other HUD documents freely available at the 
County’s office of Community Development and Housing. 

 County’s Fair Housing Compliance Officer has reported to County Council every 
six months on the County’s progress under the Consent Decree. 

 County has adopted a Fair Housing Policy and that policy is available on the 
County’s website. 

 County now places the Equal Housing Opportunity logo on the County’s website 
and all published notices related to housing or residential development. 

 County completed the first annual training in March 2013, and today’s training 
constitutes the County’s second, annual, in-person training. 

 County has developed an Affordable Housing webpage and posts all compliance 
reports and other information required under the Consent Decree. 

 County has compensated Diamond State Community Land Trust as required 
under the Consent Decree. 
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Items remaining under the Consent Decree: 
 
 Should Diamond State Community Land Trust file a new or amended plan for 

New Horizons, the County will abide by all of the requirements in the Consent 
Decree for conducting the hearing, deliberating on the plan, and publishing the 
results of the deliberations. 

 Annual FHA training. 
 Implementation of the Affordable and Fair Housing Marketing Plan. 
 Continuous compliance reporting. 

 
Accomplishments under the Voluntary Compliance Agreement (VCA) with HUD (only 
those separate from the Consent Decree): 
 
 County submitted its Analysis of Impediments Evaluation and Proposed Priority 

Plan to DSHA and HUD, and is awaiting final approval from HUD. 
 County adopted an Anti-NIMBY Policy and incorporated this into the County’s 

Fair Housing Policy. 
 County amended the Moderately Priced Housing Ordinance so that it would 

apply to households earning 50% to 120% of the County’s median household 
income (previously the parameters were 80% to 120%). 

 
Items remaining under the Voluntary Compliance Agreement (VCA): 
 
 County is in the process of performing an evaluation of impacted communities to 

determine investment strategies and priority designations for infrastructure 
improvements. 

 County continues to review its methodology for allocating CDBG funding to 
target minorities with disproportionate housing needs. 

 Implementation of the Analysis of Impediments Evaluation and Proposed Priority 
Plan. 

 Continuous compliance reporting. 
 
Mr. Morton and Ms. Hansen reviewed and discussed the Fair Housing Act, with relevant 
application to the activities of the County and its offices and officials.    
 
Questions were asked and answers were given throughout the presentation and discussion. 
 
A Motion was made by Councilman Cole, seconded by Councilman Wilson, to adjourn at 
11:40 a.m. 
 
Motion Adopted: 5 Yeas. 
  
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
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  Respectfully submitted, 
 
  Robin A. Griffith 
  Clerk of the Council 
 
 
Note:  The training seminar was video and audio recorded and a copy of that recording will 
be maintained as well as the written materials used for the training. 
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SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, APRIL 29, 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Call to 
Order 
 
M 183 14 
Approve 
Agenda  
 
 
 
 
 
 
Minutes 
 
Corre- 
spondence 
 
 
 
The  
Freeman 
Stage at 
Bayside 
Program 
Update 
 
 
 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, April 29, 2014, at 10:00 a.m., in the Council Chambers, Sussex 
County Administrative Office Building, Georgetown, Delaware, with the 
following present:  
 
 Michael H. Vincent President 
 Samuel R. Wilson, Jr. Vice President 
 George B. Cole Councilman  
 Joan R. Deaver Councilwoman 
 Vance Phillips Councilman 
 Todd F. Lawson County Administrator  
 Gina A. Jennings Finance Director 
 J. Everett Moore, Jr. County Attorney 
 
Note:  Mr. Cole was present for a portion of the meeting. 
 
The Invocation and Pledge of Allegiance were led by Mr. Vincent. 
 
Mr. Vincent called the meeting to order. 
 
A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, to approve 
the Agenda, as posted. 
  
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Absent; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
The minutes of April 8, 2014 were approved by consent. 
 
Mr. Moore read the following correspondence: 
 
COPD FOUNDATION, WASHINGTON, D.C. 
RE:  Letter in appreciation of grant. 
 
Patti Grimes, Executive Director of the Joshua M. Freeman Foundation, 
presented an update on The Freeman Stage at Bayside and the progress 
that they have made in bringing the arts to Sussex County.  As part of the 
Joshua M. Freeman Foundation, they are a public charity that partners to 
present memorable performances and provide inspired arts education for 
all.  In 2013, approximately 41,000 residents and visitors visited the stage. 
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The 
Freeman 
Stage at 
Bayside 
Program 
Update 
(continued) 
 
 
 
 
 
Public 
Hearing on 
Proposed 
Ordinance 
Relating to 
Pension 
Benefits 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Ms. Grimes reported that The Freeman Stage at Bayside has reached out to 
partner with Delaware Technical & Community College, local schools, and 
community groups so that they can present quality arts and other venues 
year round. 
 
Ms. Grimes stated that The Freeman Foundation could not promote the 
arts without funding support; funding is received from Sussex County 
Council, State of Delaware, PNC, National Endowment for the Arts, and 
Mid Atlantic Arts Foundation.   
 
Ms. Grimes asked for the Council’s continued financial support.   
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND CHAPTER 26 OF THE CODE OF 
SUSSEX COUNTY RELATING TO PENSION BENEFITS FOR 
SUSSEX COUNTY EMPLOYEES”. 
 
This Ordinance amends Sussex County Code, Chapter 26, which governs 
employee pension benefits, by amending the following code provisions:  
“Allowable interruptions” as set forth in § 26-3 by adding a new paragraph 
F.;’ “Eligibility” as set forth in § 26-6 by adding additional language to the 
end of paragraphs A. and E.; “Computation of benefits” as set forth in § 26-
7 by adding new paragraphs E. and F.; and “Funding” as set forth in § 26-9 
by adding new paragraphs F. and G. 
 
The Proposed Ordinance was introduced on March 25, 2014.   
 
Karen Brewington, Director of Human Resources, reported that the 
Proposed Ordinance would require that new employees hired after January 
1, 2014 would contribute 3 percent of their base earnings after the first 
$6,000 is earned (each year).   
 
Timothy Snyder of Young, Conaway, Stargatt and Taylor was in attendance 
to discuss the Proposed Ordinance. 
 
In response to questions raised by Mr. Phillips, Mrs. Jennings stated that a 
new employee making approximately $40,000 annually will, on average, 
contribute $1,250.00 (annually).  This will result in an approximate 
contribution of $600,000 to the Pension Fund annually.   
 
Mrs. Brewington reported that the State requires new employees to 
contribute 5 percent and recently, New Castle County and Kent County 
have increased their contribution requirements.   
 
Mr. Phillips raised questions about a 401K plan option and investment 
options and he stated that, if employees express an interest in these options, 
he would encourage staff to look into it.   
 
Public comments were heard. 
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Public 
Hearing on 
Proposed 
Ordinance 
Relating to 
Pension 
Benefits 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
M 184 14 
Adopt 
Ordinance 
No. 2346 
 
 
 
 
 
 
 
Present 
Procla- 
mation 
 
Consent 
Agendas/ 
Proposed 
Rules of 
Procedure 
Amendment 
 
 
 
 
 
 
 
 
 

Dan Kramer questioned why the proposal is for a contribution after the 
first $6,000 earned and he stated that it should start from Day 1 of 
employment. 
 
There were no additional public comments and the Public Hearing was 
closed. 
 
Mr. Phillips questioned if Council thinks there is any reason to consider this 
for current employees, i.e. a gradual process of bringing current employees 
into the same contribution level.   Mr. Phillips questioned if the Proposed 
Ordinance could be amended to include this concept.  Mr. Moore responded 
that this would be a substantive amendment and would be better suited for 
a separate ordinance and separate public hearing.  Mr. Phillips stated that 
the only way he would be interested in doing this is if the current employees 
could also benefit in some way and that he wouldn’t want them to be 
penalized.  He further stated that current employees are working here 
under a certain plan and Council should not be changing the rules in the 
middle of the game. 
 
A Motion was made by Mr. Phillips, seconded by Mrs. Deaver, to Adopt 
Ordinance No. 2346 entitled “AN ORDINANCE TO AMEND CHAPTER 
26 OF THE CODE OF SUSSEX COUNTY RELATING TO PENSION 
BENEFITS FOR SUSSEX COUNTY EMPLOYEES”. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Absent; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
The Council presented a Proclamation entitled “PROCLAIMING APRIL 
27 THROUGH MAY 4, 2014 AS SOIL AND WATER STEWARDSHIP 
WEEK” to David Baird, District Coordinator, Sussex Conservation District.   
 
Mr. Lawson noted that, at the March 25th Council meeting, a topic of 
discussion was the consideration of Rules of Procedure Amendment 
regarding Consent Agendas.  The purpose of this matter being placed on the 
agenda is to look at streamlining the review of wastewater agreements 
through the use of a Consent Agenda.  Mr. Lawson explained that the 
Consent Agenda would combine the wastewater agreements under one item 
on the agenda; it would not reduce, limit or eliminate any Council 
consideration for any of the agreements.  Mr. Lawson stated that the 
Consent Agenda would mostly be all wastewater agreements and any 
Council member could choose to vote on all items on a Consent Agenda 
together or pull an item out and vote separately on that item 
 
The Council discussed the proposal. 
 
 

DRAFT



                        April 29, 2014 – Page 4 
 

 

 

Consent 
Agendas/ 
Proposed 
Rules of 
Procedure 
Amendment 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 185 14 
Approve 
Amendment 
 

Mr. Lawson advised that if Council chooses to implement a Consent 
Agenda, it will require an amendment to the current Rules of Procedure.  
He noted that information was included in Council’s packets.   
 
Mr. Lawson read proposed new Rules 4A, 4A.1, 4A.2, and 4A.3: 
 
Rule 4A. – Consent Agenda 
 
4A.1  The County Administrator or any member of the County Council may 
propose any matter that would be considered on an agenda for the inclusion 
on a Consent Agenda.  The Consent Agenda shall list the matters so 
included and a brief description of each. 
 
4A.2  An item may be removed from a Consent Agenda, if any member of 
the County Council requests that it be given separate individual 
consideration.  If an item is removed from the Consent Agenda, it shall be 
considered as a separate item under the appropriate section of that 
meeting’s agenda. 
 
4A.3  All items on a Consent Agenda shall be read and voted on as a single 
group. 
 
Several Council members raised concerns about the language proposed and 
requested that the language specifically state that Consent Agendas would 
be for wastewater agreements only. 
 
Mr. Lawson read proposed new Rules 4A, 4A.1, 4A.2, and 4A.3, as 
amended, to reflect a limitation to wastewater agreements only: 
 
Rule 4A. – Consent Agenda 
 
4A.1  The County Administrator or any member of the County Council may 
propose only Wastewater Agreements to be considered on an agenda for the 
inclusion on a Consent Agenda.  The Consent Agenda shall list the matters 
so included and a brief description of each. 
 
4A.2  An item may be removed from a Consent Agenda, if any member of 
the County Council requests that it be given separate individual 
consideration.  If an item is removed from the Consent Agenda, it shall be 
considered as a separate item under the appropriate section of that 
meeting’s agenda. 
 
4A.3  All items on a Consent Agenda shall be read and voted on as a single 
group. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, to approve 
an amendment to the Rules of Procedure (as amended) by including the 
following for the use of a Consent Agenda: 
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M 185 14 
Approve 
Amendment 
to Rules 
of Procedure 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Adminis- 
trator’s 
Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Rule 4A. – Consent Agenda 
 
4A.1  The County Administrator or any member of the County Council may 
propose only Wastewater Agreements to be considered on an agenda for the 
inclusion on a Consent Agenda.  The Consent Agenda shall list the matters 
so included and a brief description of each. 
 
4A.2  An item may be removed from a Consent Agenda, if any member of 
the County Council requests that it be given separate individual 
consideration.  If an item is removed from the Consent Agenda, it shall be 
considered as a separate item under the appropriate section of that 
meeting’s agenda. 
 
4A.3  All items on a Consent Agenda shall be read and voted on as a single 
group. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Absent; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Lawson read the following information in his Administrator’s Report: 

 
1. County Libraries Closing – Thursday, May 8 

Most Sussex County libraries will be closed on Thursday, May 8, to 
allow staff to attend the annual Delaware Library 
Association/Maryland Library Association (DLA/MLA) Conference 
in Ocean City, Maryland. 

The DLA/MLA Conference offers concurrent educational sessions 
throughout the day that will be provided by local, regional, and 
national library and community leaders.  In addition to classes, the 
conference provides an opportunity for library professionals to 
network, learn from one another, and share their expertise.   

County libraries will reopen at their regular time on Friday, May 9.   

2. Delaware Solid Waste Authority Reports 
 
There were 34,992 pounds of recycled material received at the 
Recycle Delaware pods at the West Complex in Georgetown during 
the months of January, February, and March 2014.  Attached are 
reports received for each month.   
 

3. Project Receiving Substantial Completion 
 
Per the attached Engineering Department Fact Sheet, Deep Valley 
Farm received Substantial Completion effective April 22, 2014. 
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(continued) 
 
 
Wastewater 
Agreements 
 
M 186 14 
Execute 
Wastewater 
Agreement/ 
Forest 
Landing- 
Remainder 
of Phase 2D 
 
 
 
 
 
 
 
M 187 14 
Execute 
Wastewater 
Agreement/ 
Deep Valley 
Farm, 
Phase 2 
 
 
 
 
 
 
 
 
M 188 14 
Execute 
Wastewater 
Agreement/ 
Deep Valley 
Farm, 
Phase 3 
 
 
 
 
 
 

[Attachments to the Administrator’s Report are not attachments to the 
minutes.] 
 
Hal Godwin, Deputy County Administrator, presented wastewater 
agreements for the Council’s consideration. 
 
A Motion was made by Mr. Phillips, seconded by Mrs. Deaver, based upon 
the recommendation of the Sussex County Engineering Department, for 
Sussex County Project No. 81-04, Agreement No. 343-7, that the Sussex 
County Council execute a Construction Administration and Construction 
Inspection Agreement between Sussex County Council and Forest Landing 
Communities, LLC for wastewater facilities to be constructed in Forest 
Landing – Remainder of Phase 2D, located in the Miller Creek Sanitary 
Sewer District. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Absent; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Phillips, seconded by Mrs. Deaver, based upon 
the recommendation of the Sussex County Engineering Department, for 
Sussex County Project No. 81-04, Agreement No. 866-2, that the Sussex 
County Council execute a Construction Administration and Construction 
Inspection Agreement between Sussex County Council and Lewes Crossing 
Capital Partners, LLC for wastewater facilities to be constructed in Deep 
Valley Farm – Phase 2, located in the West Rehoboth Expansion of the 
Dewey Beach Sanitary Sewer District. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Absent; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, based upon 
the recommendation of the Sussex County Engineering Department, for 
Sussex County Project No. 81-04, Agreement No. 866-3, that the Sussex 
County Council execute a Construction Administration and Construction 
Inspection Agreement between Sussex County Council and Lewes Crossing 
Capital Partners, LLC for wastewater facilities to be constructed in Deep 
Valley Farm – Phase 3, located in the West Rehoboth Expansion of the 
Dewey Beach Sanitary Sewer District. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
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M 188 14 
(continued) 
 
 
 
 
M 189 14 
Execute 
Wastewater 
Agreement/ 
Vincent 
Overlook, 
Phase 4 
 
 
 
 
 
 
 
 
Legislative 
Update 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Absent; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Cole joined the meeting. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, based upon 
the recommendation of the Sussex County Engineering Department, for 
Sussex County Project No. 81-04, Agreement No. 843-5, that the Sussex 
County Council execute a Construction Administration and Construction 
Inspection Agreement between Sussex County Council and Vincent 
Overlook, LLC, for wastewater facilities to be constructed in Vincent 
Overlook – Phase 4, located in the West Rehoboth Expansion of the Dewey 
Beach Sanitary Sewer District. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Hal Godwin, Deputy County Administrator, presented the following 
legislative update: 
 
House Bill No. 297 – “AN ACT TO AMEND TITLE 9 OF THE 
DELAWARE CODE RELATING TO DOGS” 
 
Synopsis:  This bill clarifies when an animal control constable or dog 
warden may impound a dog that is suspected of being dangerous or 
potentially dangerous.  The bill makes clear that any of the paragraphs 
constitutes grounds.  In addition, the bill removes largely redundant 
language referencing an exception for the dog owner’s property.  Section 
923 already includes an exception for injury to a “human being who, at the 
time the injury was sustained, was committing criminal trespass or other 
tort upon premises occupied by the owner of the dog, or was teasing, 
tormenting, abusing or assaulting the dog, or was committing or attempting 
to commit a crime. 
 
Senate Bill No. 196 – “AN ACT TO AMEND TITLE 9 OF THE 
DELAWARE CODE RELATING TO DANGEROUS DOGS” 
 
Synopsis:  This bill restores language to the Delaware Code that was 
inadvertently repealed in 2010 when SB 240 and HB 419 were enacted 
concurrently.  This bill adds cats to this list of domestic animals that are 
protected under the dangerous dog law.  Cats are domestic animals and 
dogs that viciously attack a cat on the property of its owner or under the 
immediate control of its owner should be evaluated according to dangerous 
dog provisions.   
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Legislative 
Update 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Mr. Godwin noted that House Bill No. 297 and Senate Bill No. 196 are 
housekeeping bills. 
 
Mr. Godwin reported that the Dangerous Dog Panel has been reestablished.   
 
Un-numbered House Bill – “AN ACT TO AMEND TITLE 9 OF THE 
DELAWARE CODE RELATING TO THE RESPONSIBILITIES AND 
GENERAL POWERS OF THE COUNTY GOVERNMENTS” 
 
Synopsis:   
 
In 1999, House Bill 332 established new response time goals and 
certification standards for the delivery of basic life support and emergency 
medical services.  In order to meet the new standards, volunteer ambulance 
companies needed to hire paid EMTs and ambulance attendants to ensure 
the availability of sufficient numbers of trained, certified staff on a 24 hour, 
7 days a week basis to meet the new response time goals.  The author of 
House Bill 332 recognized that compliance with the new goals and 
standards would impose additional expense on the volunteer ambulance 
companies; however, neither House Bill 332 nor any subsequent legislation 
has addressed the funding sources for basic life support ambulance service 
in Delaware.  Increased costs, without corresponding increases in revenue, 
have eroded the financial stability of volunteer ambulance companies.  In 
2012, 40 of Delaware’s 55 volunteer ambulance companies reported they 
are now conducting ambulance/EMS operations at a loss. 
 
In 2013, House Bill 215 established the Ambulance and EMS Task Force 
(“Task Force”).  In February 2014, the Task Force issued its report on the 
state of funding of ambulance and EMS services in Delaware and noted, 
“By some accounts, the public may begin to see diminished ambulance 
service in as little as 8 to 12 months, if steps are not taken promptly to meet 
the funding need.”  The Task Force made 9 findings and 13 
recommendations aimed at addressing this issue. 
 
This bill would implement one of the Task Force’s recommendations to 
improve the funding of basic life support ambulance services in Delaware 
by requiring each county to contribute a minimum of 15% of the total 
countywide cost of basic life support services provided by volunteer 
ambulance companies with each county.  The bill allows the counties the 
leeway to determine the best way to provide these funds; however, the bill 
grants a county the power to support its volunteer ambulance companies 
through additional funding mechanisms designed solely for the support of 
volunteer ambulance companies, should it choose to do so.  These additional 
powers are (1) to assess an additional tax rate, assessment, or fee on real 
property or (2) to adopt a user fee. 
 
Un-numbered Senate Bill – “AN ACT TO AMEND TITLE 18 OF THE 
DELAWARE CODE RELATING TO THE REQUIRED COVERAGE 
FOR VOLUNTEER AMBULANCE COMPANY SERVICES” 
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Legislative 
Update 
(continued) 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Commercial 
Lease 
Addendum/ 
Eastern 
Shore 
Poultry 
 
 
 
 
 
 

Synopsis:   
 
In 1999, House Bill 332 established new response time goals and 
certification standards for the delivery of basic life support and emergency 
medical services.  In order to meet the new standards, volunteer ambulance 
companies needed to hire paid EMTs and ambulance attendants to ensure 
the availability of sufficient numbers of trained, certified staff on a 24 hour, 
7 days a week basis to meet the new response time goals.  The author of 
House Bill 332 recognized that compliance with the new goals and 
standards would impose additional expense on the volunteer ambulance 
companies; however, neither House Bill 332 nor any subsequent legislation 
has addressed the funding sources for basic life support ambulance service 
in Delaware.  Increased costs, without corresponding increases in revenue, 
have eroded the financial stability of volunteer ambulance companies.  In 
2012, 40 of Delaware’s 55 volunteer ambulance companies reported they 
are now conducting ambulance/EMS operations at a loss. 
 
In 2013, House Bill 215 established the Ambulance and EMS Task Force 
(“Task Force”).  In February 2014, the Task Force issued its report on the 
state of funding of ambulance and EMS services in Delaware and noted, 
“By some accounts, the public may begin to see diminished ambulance 
service in as little as 8 to 12 months, if steps are not taken promptly to meet 
the funding need.”  The Task Force made 9 findings and 13 
recommendations aimed at addressing this issue. 
 
This bill would implement one of the Task Force’s recommendations to 
improve the funding of basic life support ambulance services in Delaware 
by ensuring that health insurers, health service corporations, health 
maintenance organizations, or managed care organizations do not set their 
allowable charges below the costs incurred by the volunteer ambulance 
companies in providing an ambulance run and basic life support services. 
 
The Council discussed the un-numbered bills.  Mr. Vincent noted that the 
County currently provides $1.5 million to basic life support ambulance 
services for wages and that the County voluntarily does this.    Mr. Vincent 
stated that the County needs to pay attention to these bills.    
 
Jim Hickin, Airport Manager, presented a lease amendment with Eastern 
Shore Poultry Company, Inc.  The County entered into a commercial lease 
with Eastern Shore Poultry (ESP) in April 1992 for Lot 26 in the Industrial 
Park.  At the time, the acreage included in the lease document was 
preliminary and the lease required ESP to provide a final survey of the 
property.  ESP has provided the final survey as required in the lease.  The 
proposed addendum replaces the preliminary property description with a 
final, sealed survey; total acreage drops by about 8/10ths of an acre and the 
rent per year will decrease by approximately $1,000.  No other changes are 
made to the lease.   
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A Motion was made by Mr. Cole, seconded by Mr. Phillips, that the Sussex 
County Council authorizes the Council President to execute the Addendum 
to the Commercial Lease for Lot 26 at the Sussex County Industrial Park to 
Eastern Shore Poultry, Inc., as presented. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Jim Hickin, Airport Manager, presented for Council’s consideration a 
Lease Agreement with Georgetown Air Services, LLC.  Georgetown Air 
Services is currently the only Fixed Base Operator (FBO) at the Sussex 
County Airport, providing aircraft fueling and transient aircraft services.  
The original FBO lease was signed in 1998 with Harvey & Vera Patrick 
Family Foundation, Inc. and was later assigned to Georgetown Air Services.  
The lease has been amended four times to (among other things) adjust rent 
and redefine the dimensions of the rented property.  Georgetown Air 
Services also leases office space in the Terminal Building under a separate 
lease agreement, which expires at different intervals from the FBO lease.  
They use this space as their office and customer service area for the FBO 
business.  Mr. Hickin stated that, in an effort to clean up Airport lease 
agreements, it is being proposed to combine Georgetown Air Services′ two 
leases into one lease.  The proposed agreement combines the terms from 
both leases into one document and eliminates the need to negotiate two 
leases at different intervals.   
 
Mr. Lawson noted that this is a fair negotiation with a very good tenant. 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, that the Sussex 
County Council authorizes the Council President to execute the 
Commercial Lease Agreement with Georgetown Air Services, LLC, as 
presented.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Juel Gibbons, Project Engineer, presented a Contract Amendment with 
Whitman, Requardt and Associates, LLC to provide Construction 
Administration and Inspection Services for the Inland Bays Regional 
Wastewater Facility Expansion Phase 2B Project.  The major work to be 
performed under this project involves sludge handling improvements, 
which would move the County a step closer to producing a Class A sludge at 
this facility.  Ms. Gibbons reported that construction is expected to last one 
year; Whitman, Requardt and Associates would be responsible for (among 

DRAFT



                        April 29, 2014 – Page 11 
 

 

 

Inland Bays 
Regional 
Wastewater 
Facility 
Expansion, 
Phase 2B 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
M 192 14 
Execute 
Contract 
Amendment 
with WR&A 
for 
Inland Bays 
Wastewater 
Facility 
Expansion 
Phase 2B 
Project 
 
 
 
Grant 
Requests 
 
M 193 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
 
 
 

other things) review of shop drawings, samples and other submittals for 
conformance with contract documents, electrical and controls coordination, 
specialized inspections, etc.  The fee for this work is not to exceed 
$278,218.00. 
 
In response to questions, Ms. Gibbons stated that the total project is 
$3,017,258.00.  She noted that this includes a $2 million grant that was 
received from USDA for the pre-purchase of equipment which will be 
installed during this expansion phase.   
 
Council members discussed the Contract Amendment.  Mr. Phillips raised 
questions regarding the percentage being paid to Whitman, Requardt & 
Associates; the grant funding; if the County has the ability to renegotiate 
with the contractor; and if Value Engineering was performed.  
 
Joe Wright, Assistant County Engineer, and Michael Izzo, County 
Engineer, were in attendance to answer questions raised by the Council.     
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, based upon the 
recommendation of the County Engineering Department, that the Sussex 
County Council authorizes its President to execute Contract Amendment 1 
with Whitman, Requardt and Associates, LLC of Baltimore, Maryland to 
provide Construction Administration and Project Inspection Services for 
Project No. 12-17, Inland Bays Regional Wastewater Facility Expansion 
Phase 2B at a cost not to exceed $278,218.00. 
 
Motion Adopted: 4 Yeas, 1 Nay. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Nay; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Cole left the meeting. 
 
Mrs. Jennings presented grant requests for the Council’s consideration. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, to give 
$500.00 from Mrs. Deaver’s Councilmanic Grant Account to the Girl 
Scouts of the Chesapeake Bay Council (Girl Scout Troop 1482) for trip 
expenses. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Absent; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
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A Motion was made by Mr. Phillips, seconded by Mr. Wilson, to give 
$500.00 from Mr. Vincent’s Councilmanic Grant Account to the Seaford 
Historical Society for the Town & Country Fair. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Absent; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Wilson, seconded by Mr. Phillips, to give 
$500.00 from Mr. Vincent’s Councilmanic Grant Account to the City of 
Seaford for the Annual Community Night Out Against Crime and Drugs. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Phillips, seconded by Mr. Wilson, to give 
$1,000.00 ($500.00 each from Mr. Phillips’ and Mr. Vincent’s Councilmanic 
Grant Accounts) to the Laurel Independence Day Committee for the 
fireworks celebration. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Absent; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Wilson, seconded by Mr. Phillips, to give 
$1,000.00 ($700.00 from Mr. Wilson’s Councilmanic Grant Account and 
$300.00 from Mr. Phillips’ Councilmanic Grant Account) to Coverdale 
Crossroads Community Council for operating expenses.   
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Absent; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mrs. Deaver introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO  GRANT A  CONDITIONAL USE OF LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A MEDICAL 
OFFICE CENTER TO  BE LOCATED ON A CERTAIN PARCEL OF 
LAND LYING AND BEING IN BROADKILL HUNDRED, SUSSEX 
COUNTY, CONTAINING 2.3522 ACRES, MORE OR LESS” (Tax Map 
I.D. 235-16.00-64.00) (Conditional Use No. 1988) filed on behalf of Zhenguo 
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Mrs. Deaver introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO MODIFY CONDITION NO. 10(C) IMPOSED ON 
ORDINANCE NO. 2180 FOR CHANGE OF ZONE NO. 1697, THE 
APPLICATION OF PENINSULA AT LONG NECK, LLC FOR “THE 
PENINSULA”, A MR-RPC MEDIUM DENSITY RESIDENTIAL 
DISTRICT – RESIDENTIAL PLANNED COMMUNITY, TO EXTEND 
THE TIME TO CONSTRUCT AND OPEN FOR USE THE GOLF 
CLUBHOUSE FACILITY” (Tax Map I.D. No. 234-30.00-1.00 and others) 
(Change of Zone No. 1751) filed on behalf of Ribera-Odyssey, LLC. 
 
Mrs. Deaver introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR A 
CERTAIN PARCEL OF LAND LYING AND BEING IN BROADKILL 
HUNDRED, SUSSEX COUNTY, CONTAINING 114.4821 ACRES, MORE 
OR LESS” (Tax Map I.D. No. 235-23.00-1.00) (Change of Zone No. 1752) filed 
on behalf of TD Rehoboth, LLC. 
 
Mrs. Deaver introduced the Proposed Ordinance entitled “AN ORDINANCE 
TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT 
TO A MR-RPC MEDIUM DENSITY RESIDENTIAL DISTRICT – 
RESIDENTIAL PLANNED COMMUNITY FOR A CERTAIN PARCEL OF 
LAND LYING AND BEING IN LEWES AND REHOBOTH HUNDRED, 
SUSSEX COUNTY, CONTAINING 5.00 ACRES, MORE OR LESS” (Tax 
I.D. No. 335-8.00-37.00 (Part of)) (Change of Zone No. 1753) filed on behalf of 
Cadbury at Lewes, Inc.  
 
Mr. Phillips introduced the Proposed Ordinance entitled “AN ORDINANCE 
TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM A B-1 NEIGHBORHOOD BUSINESS DISTRICT TO A 
CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN 
PARCEL OF LAND LYING AND BEING IN BALTIMORE HUNDRED, 
SUSSEX COUNTY, CONTAINING 0.52 ACRES, MORE OR LESS” (Tax 
Map I.D. No. 533-12.00-77.00 & 76.03) (Change of Zone No. 1754) filed on 
behalf of Bayshore Plaza Associates, LLC. 
 
The Proposed Ordinances will be advertised for Public Hearing. 
 
Under Additional Business, Dan Kramer commented on the following:  (1) 
that it is produce season again and that illegal signs should be required to be 
taken down; (2) that regarding the draft legislation on ambulance charges, the 
draft legislation does not mention the word “county”; and (3) that the next 
time the Council takes off, the Council members′ pay should be docked. 
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Under Additional Business, Mrs. Deaver referenced the many run-down 
buildings in the County and she questioned if there is money available in the 
budget to help with this problem. 
 
Under Additional Business, Mrs. Deaver referenced the Land Use Plan and 
the many permitted uses listed in the B-1 and C-1 districts.  Mrs. Deaver 
stated that she would like for the Council to review these zoning districts. 

 
Under Additional Business, Mrs. Deaver questioned why Route 9 is 
considered a major arterial road and Route 24 is not. 
 
In response to Mrs. Deaver’s comments about the Land Use Plan and the B-1 
and C-1 Districts, Mr. Phillips suggested that the County bring in the 
County’s Land Use Planner, URS, for further discussion. 
 
At 11:30 a.m., a Motion was made by Mr. Phillips, seconded by Mr. Wilson, to 
recess the Regular Session and go into Executive Session for the purpose of 
discussing issues relating to job applicants′ qualifications, personnel, and 
pending/potential litigation.   
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Absent; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 11:34 a.m., an Executive Session of the Sussex County Council was held in 
the Council Caucus Room for the purpose of discussing issues relating to job 
applicants′ qualifications, personnel, and pending/potential litigation.  The 
Executive Session concluded at 12:04 p.m. 
 
At 12:06 p.m., a Motion was made by Mrs. Deaver, seconded by Mr. Phillips, 
to come out of Executive Session and to reconvene the Regular Session. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Absent; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
There was no action on Executive Session items. 
 
A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, to adjourn at 
12:06 p.m. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
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Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Absent; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
  Respectfully submitted, 
 
 
  Robin A. Griffith 
  Clerk of the Council 
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President – Investment Advisor Representative 

KMR Financial Network 





Page 1 of 3

5/2/2014

% Over (Under)

YTD Actual Annual YTD Budget YTD

REVENUES

TAXES

Property tax  * 10,329,585.75$     13,772,781.00$      10,329,585.75$      0.00%

TOTAL TAXES 10,329,585.75       13,772,781.00        10,329,585.75        0.00%

REALTY TRANSFER TAX 15,680,349.16       16,000,000.00        12,000,000.00        30.67%

SERVICES - BUILDING AND CONSTRUCTION

Fire service fee (pass through) 953,940.74            900,000.00             675,000.00             41.32%

Building permit and zoning fee 1,228,006.11         1,315,000.00          986,250.00             24.51%

Building inspections 976,485.70            856,000.00             642,000.00             52.10%

Private road - review/inspection 353,525.69            250,000.00             187,500.00             88.55%

Water and sewer - review/inspection -                        4,400.00                 3,300.00                 -100.00%

Mobile home placement tax (pass through) 67,202.77              74,000.00               55,500.00               21.09%

TOTAL SERVICES - BUILDING AND CONSTRUCTION 3,579,161.01         3,399,400.00          2,549,550.00          40.38%

SERVICES - GOVERNMENTAL FEES

General government fee (911 system fee) 419,727.42            559,630.00             419,722.50             0.00%

Dog licensing 70,850.00              72,000.00               54,000.00               31.20%

Other department fees 35,063.19              20,000.00               15,000.00               133.75%

TOTAL SERVICES - GOVERNMENTAL FEES 525,640.61            651,630.00             488,722.50             7.55%

INTERGOVERNMENTAL

Federal operating grants 173,443.41            178,850.00             134,137.50             29.30%

State operating grants 3,277,684.11         4,351,073.00          3,263,304.75          0.44%

Community development 774,077.64            1,856,300.00          1,392,225.00          -44.40%

TOTAL INTERGOVERNMENTAL 4,233,279.32         6,386,223.00          4,789,667.25          -11.62%

CONSTITUTIONAL OFFICES

Clerk of the peace 158,543.56            115,000.00             86,250.00               83.82%

Recorder of deeds 2,450,769.23         3,370,000.00          2,527,500.00          -3.04%

Register of wills 587,739.26            1,000,000.00          750,000.00             -21.63%

Sheriff 1,835,498.13         2,010,000.00          1,507,500.00          21.76%

TOTAL CONSTITUTIONAL OFFICES 5,032,550.18         6,495,000.00          4,871,250.00          3.31%

RENT

Airport fuel sales 9,312.85                17,000.00               12,750.00               -26.96%

Industrial airpark rent 419,180.04            411,032.00             308,274.00             35.98%

Land rent 5,156.67                3,710.00                 2,782.50                 85.33%

Emergency operations center (SUSCOM) 17,500.00              17,500.00               13,125.00               33.33%

Miscellaneous rentals 12,932.20              16,000.00               12,000.00               7.77%

TOTAL RENT 464,081.76            465,242.00             348,931.50             33.00%

MISCELLANEOUS

Investment earnings 504,133.56            170,000.00             127,500.00             295.40%

Fines 17,091.69              24,000.00               18,000.00               -5.05%

Prothonotary 2,075.11                2,000.00                 1,500.00                 38.34%

Project income - community development 292,517.21            -                         -                          100.00%

Other charges 191,377.14            192,340.00             144,255.00             32.67%

Appropriated project reserves -                        2,278,232.00          1,708,674.00          0.00%

TOTAL MISCELLANEOUS 1,007,194.71         2,666,572.00          1,999,929.00          -49.64%

Transfers in from sewer and water -                        300,000.00             225,000.00             -100.00%

TOTAL REVENUES 40,851,842.50$     50,136,848.00$      37,602,636.00$      8.64%

*  Accruals

Sussex County Council

Unaudited Revenue and Expense Report

As of March 31, 2014

Budgeted Amounts

Note:  This report has been prepared using the best available data.  It is however, preliminary in nature and subject to change pending formal audit.
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Sussex County Council

Unaudited Revenue and Expense Report

As of March 31, 2014

Budgeted Amounts

EXPENDITURES

General Government

County council 387,062.84$          512,422.00$           384,316.50$           0.71%

County administration 386,250.63            1,534,137.00          1,150,602.75          -66.43%

Legal 263,758.75            335,000.00             251,250.00             4.98%

Finance  1,472,002.77         1,992,751.00          1,494,563.25          -1.51%

Assessment 1,105,176.76         1,444,031.00          1,083,023.25          2.05%

Building code 476,029.42            633,517.00             475,137.75             0.19%

Mapping 543,067.68            700,011.00             525,008.25             3.44%

Human resources 433,345.42            676,082.00             507,061.50             -14.54%

General employment and retirement 440,090.64            598,488.00             448,866.00             -1.96%

Boards and Commissions 57,545.51              78,872.00               59,154.00               -2.72%

Building and grounds 949,699.66            1,271,318.00          953,488.50             -0.40%

Security 362,255.10            485,228.00             363,921.00             -0.46%

Information Technology/ Data Processing 1,086,955.23         1,537,009.00          1,152,756.75          -5.71%

Constable 170,374.01            247,251.00             185,438.25             -8.12%

Constable - dog control 551,860.18            721,991.00             541,493.25             1.91%

Grant-in-aid programs  6,024,653.79         7,479,615.00          5,609,711.25          7.40%

Planning and zoning 845,153.86            1,223,945.00          917,958.75             -7.93%

Paramedic 10,264,833.22       13,425,165.00        10,068,873.75        1.95%

Emergency operations center administration 358,163.73            529,658.00             397,243.50             -9.84%

Emergency operations center dispatchers 1,747,822.86         2,261,620.00          1,696,215.00          3.04%

Communications 371,152.26            470,178.00             352,633.50             5.25%

Local emergency plan program 60,423.38              82,506.00               61,879.50               -2.35%

Economic development 75,292.58              112,213.00             84,159.75               -10.54%

Industrial airpark 422,464.05            607,260.00             455,445.00             -7.24%

Community development 1,627,908.26         2,109,959.00          1,582,469.25          2.87%

Engineering - administration 896,868.79            1,245,957.00          934,467.75             -4.02%

Engineering - public works 483,988.13            618,835.00             464,126.25             4.28%

Engineering - solid waste 87,177.05              150,000.00             112,500.00             -22.51%

Records management 105,850.27            159,147.00             119,360.25             -11.32%

Library 2,855,120.02         3,926,512.00          2,944,884.00          -3.05%

Marriage Bureau 93,204.47              169,267.00             126,950.25             -26.58%

Recorder of deeds 796,343.98            1,147,759.00          860,819.25             -7.49%

Register of wills 379,239.49            491,531.00             368,648.25             2.87%

Sheriff 477,487.33            657,613.00             493,209.75             -3.19%

Interfund transfers 375,000.00            500,000.00             375,000.00             0.00%

TOTAL EXPENDITURES 37,033,622.12       50,136,848.00        37,602,636.00        -1.51%

EXCESS (DEFICIT) OF REVENUES 

     OVER EXPENDITURES 3,818,220.38         -                         -                          

Note:  This report has been prepared using the best available data.  It is however, preliminary in nature and subject to change pending formal audit.
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Unaudited Revenue and Expense Report

As of March 31, 2014

Budgeted Amounts

CAPITAL IMPROVEMENT REVENUES

Federal airport grant 1,077,356.25         2,803,500.00          2,102,625.00          -48.76%

State airport grant -                        155,750.00             116,812.50             -100.00%

State library grant 809,664.90            1,000,000.00          750,000.00             7.96%

Investment earnings 29,054.14              14,000.00               10,500.00               176.71%

Operating Transfers 375,000.00            500,000.00             375,000.00             100.00%

Appropriated reserves -                        5,279,770.00          3,959,827.50          -100.00%

TOTAL CAPITAL IMPROVEMENT REVENUES 2,458,576.96         9,873,020.00          7,404,765.00          -66.80%

CAPITAL IMPROVEMENT EXPENDITURES

General government 704,464.91            1,186,000.00          889,500.00             -20.80%

Paramedics 2,442.41                400,000.00             300,000.00             -99.19%

Engineering 314,752.72            625,000.00             468,750.00             -32.85%

Library 1,431,950.10         2,246,370.00          1,684,777.50          -15.01%

Airpark 2,285,786.99         5,415,650.00          4,061,737.50          -43.72%

TOTAL CAPITAL IMPROVEMENT EXPENDITURES 4,739,397.13         9,873,020.00          7,404,765.00          -36.00%

EXCESS (DEFICIT) OF REVENUES 

     OVER EXPENDITURES (2,280,820.17)       -                         -                          

Note:  This report has been prepared using the best available data.  It is however, preliminary in nature and subject to change pending formal audit.



Building Related Revenue 2010 2011 2012 2013 2014

Building inspections 629,166.46$           609,264.93$           587,622.17$           659,491.44$           976,485.70$           

Building permit and zoning fee 842,142.41             825,504.19             908,080.69             1,004,942.30          1,228,006.11          

Fire service fee (pass through) 791,472.02             595,013.35             659,866.39             740,622.74             953,940.74             

Mobile home placement tax (pass through) 77,666.58               61,354.76               52,155.31               58,316.19               67,202.77               

Private road - review/inspection 193,228.93             143,000.90             129,221.71             427,887.96             353,525.69             

Recorder of Deeds 2,375,830.37          2,387,231.97          2,401,373.44          2,876,582.87          2,450,769.23          

4,909,506.77          4,621,370.10          4,738,319.71          5,767,843.50          6,029,930.24          

Realty Transfer Tax 9,547,736.32          10,686,496.10        9,915,748.72          12,658,066.33        15,680,349.16        

Total Building Related Revenue 14,457,243.09$      15,307,866.20$      14,654,068.43$      18,425,909.83$      21,710,279.40$      

Revenue

Percent increase 

over 2013

Percent increase 

over 2012

Building inspections 48% 66%

Building permit & zoning fee 22% 35%

Fire service fee 29% 45%

Mobile home placement 15% 29%

Private road-review/inspection -17% 174%

Recorder of Deeds -15% 2%

Realty Transfer Tax 24% 58%

Total 18% 48%

2012 2013 2014

Dwelling Permits 982                         1,234                      1,472                      

Percent increase over the previous year 26% 19%

Third Quarter Building Related Revenue by Fiscal Year

Total Dwelling Permits Issued through April 11th

 $12.00

 $14.00

 $16.00

 $18.00

 $20.00

 $22.00

 $24.00

2010 2011 2012 2013 2014

M
ill

io
n

s

Third Quarter Building Related Revenue by Fiscal Year





1 

 

 

 

 

 
 

SUSSEX COUNTY COUNCIL 

 

INVESTMENT POLICY 
 

 

I. Scope 

 

The finance department is responsible for the management of cash and 

investments.  It is the policy of Sussex County Government to invest all 

funds in a manner that provides the highest investment return using 

authorized instruments while meeting the County’s acceptable risk 

level.   

 

II. General Objectives 

 

The primary objectives, in priority order, of investment activities shall 

be safety, liquidity, and yield: 

 

a. Safety – Safety of principal is the foremost objective of the 

investment program.  County investments shall be undertaken in 

a manner that seeks to ensure the preservation of capital in the 

portfolio.  To attain this objective, diversification is required to 

ensure that the County prudently manages market, interest rate 

and credit risk.  Each investment purchase must be eligible under 

the investment policy. 

 

b. Liquidity – Portions of the investment portfolio shall be 

sufficiently liquid to enable the County to meet all operating 

requirements that may be reasonably anticipated.   

 

c. Return/Yield – The investment portfolio shall be designed to 

obtain the highest available return, taking into account the 

County’s investment risk constraints and cash flow needs.  The 

Finance Director will attempt to obtain the highest available 

return using authorized investments. 
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III. Standards of Care 

 

l. Prudence – The standards of prudence to be used by the 

County’s Finance Director shall be the “prudent investor” 

standard and shall be applied in the context of managing an 

overall portfolio.  The Finance Director shall act in accordance 

with written procedures and this Policy by; exercising due 

diligence, preparing reports in a timely fashion, and exercising 

appropriate action to control adverse developments. 

 

2. Ethics and Conflicts of Interest – Officers and employees 

involved in the investment process shall refrain from personal 

business activity that could conflict with the proper execution 

and management of the investment program.   

 

3. Delegation of Authority – Authority to manage the investment 

program is granted to the County Finance Director.  The County 

Finance Director may delegate to other individuals, such as to 

the finance departments qualified staff, to perform various 

investment functions.   

 

IV. Safekeeping and Custody 

 

1. Authorized Financial Dealers and Institutions – Eligible financial 

institutions must provide copies of audited financial statements 

and answers to questions regarding their financial status.  

Recommendations regarding eligible financial institutions will be 

based on various factors, including, but not limited to, the 

following: 

 

(a) Sussex County presence, branch location; 

(b) fees; 

(c) investment performance; 

(d) financial status of institution 
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2. Internal Controls – The investment officer is responsible for 

establishing and maintaining an internal control structure 

designed to ensure that the assets of the County are protected 

from loss, theft, or misuse. 

 

V. Suitable and Authorized Investments 

 

1. All investments will be recommended to the Council for 

approval.   The following investments will be permitted by this 

policy: 

 

a. Government obligations, Defeased Municipal Obligations 

and any of the following:  senior debt obligations of the 

Federal Home Loan Banks, the Student Loan Marketing 

Association and the Federal Financing Banks, direct 

obligation and fully guaranteed certificated of beneficial 

interest of the Export-Import Bank of the United States, 

participation certificates and senior debt obligations of the 

Federal Home Loan Mortgage Association, debentures of 

the Federal Housing Administration, guaranteed 

mortgage-backed bonds and guaranteed pass-through 

obligations of the Government national Mortgage 

Association, mortgage-backed securities and senior debt 

obligations of the Federal National Mortgage Association, 

guaranteed title XI financing of the U.S. maritime 

Administration and obligations of the Resolution Funding 

Corporation; 

 

b. Repurchase agreements with respect to the obligations 

listed in paragraph (a) above. 

 

c. Certificates of deposit of banks or savings and loan 

associations designated as municipal depositories which 

are insured by federal deposit insurance; provided that any 

amount of the deposit in excess of the federal deposit 

insurance shall be fully collateralized at 102 percent by 

marketable U.S. government securities marked to market 

at least monthly. 
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d. Money market mutual funds regulated by the Securities  

and Exchange Commission and whose portfolios consist 

of dollar-denominated securities and registered under the 

federal Securities Act of 1993 and such funds must be 

rated by S & P at least AAm-G, AAAm, or AAm. 

 

e. Local government investment pools administered by the 

State of Delaware. 

 

f. Commercial paper rated at the time of acquisition by the 

Trustee or a Depositary hereunder in the highest rating 

category by the Rating Services. 

 

g. Obligations of state or local government issuers, the 

principal of and interest on which, when due and payable, 

have been insured by an Insurer and that are rated at the 

time of acquisition by the Trustee or a Depositary 

hereunder in one of the two highest rating categories by 

the Rating Services. 

 

h. Bankers’ acceptances with a maximum term of one year, 

of any bank which has an unsecured, uninsured and 

unguaranteed obligation rating of “Prime - 1” or “A3” or 

better by Moody’s Investors Service and “A-1” or “A” or 

better by Standard & Poor’s Corporation. 

 

 

i. Full faith and credit obligations of state and local 

government issuers that are rated at the time of acquisition 

hereunder in one of the three highest rating categories by 

the Rating Services (without regard to gradations such as 

“plus” or “minus”). 

 

j. Any unsecured or secured agreement for the investment of 

moneys entered into by the County or the Trustee with the 

Federal National Mortgage Associations or any bank, trust 

company or national banking association or a corporation 

subject to registration with the Board of Governors of the 

Federal Reserve System under the Bank Holding 

Company Act of 1956 or any other financial institution 
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whose unsecured obligations or uncollateralized long term 

debt obligations (or obligations guaranteed by its parent 

entity) have been assigned a rating by the Ratings Services 

in one of the two highest rating categories (without regard 

to gradation such as “plus” or “minus”), or which has 

issued a letter of credit, contract or agreement in support 

of debt obligations which have been so rated.  

 

2. Collateralization – In order to protect the County’s public fund 

deposits, depository institutions are to maintain collateral pledges 

on certificates of deposit during the term of the deposit.  

Collateral is required as security for any amount in excess of the 

federal deposit insurance limit.  

 

a. Collateralization will be established by separate 

collateralization agreements with each financial institution 

with, at a minimum, the following terms: 

 

1. collateral maintained at a third party agreed upon 

location, such as a Federal Reserve Bank; 

 

2. except for Federal Home Loan Bank letters of credit 

that can be valued at a minimum 100 percent of 

County asset values, collateralization must be at a 

minimum of 102 percent of County asset values at a 

minimum; and 

 

3. collateral will include direct obligations of the U. S. 

Federal Government, U.S. Government agency 

securities or Federal Home Loan Bank letters of 

credit. 

 

3. Repurchase Agreements 

 

a. Repurchase agreement investments will include U. S. 

Treasury Direct Obligations. 

 

b. Repurchase agreement guidelines will be established by 

individual agreements with each financial institution. 
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VI. Diversification 

 

A variety of financial instruments and maturities, properly balanced, 

will help to ensure liquidity and reduce the risk of interest rate volatility 

and loss of principal.  Diversifying investments and maturities will 

avoid incurring unreasonable risks in the investment portfolio. 

 

VII.  Performance Evaluation 
 

The County will utilize the average three-month U.S. Treasury Bill 

return or other appropriate benchmarks to determine whether market 

average yields are being achieved. 

 

VIII. Reporting 
 

The Finance Department shall produce a written report monthly for 

internal purposes.  This report will be submitted to the County 

Administrator for distribution to the County Council on a quarterly 

basis. 

 

IX.  Policy adoption and amendment 
 

This Policy may be reviewed from time to time and amended by the 

County at its discretion.   
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Introduced 10/15/13 

 

ORDINANCE NO. ___ 

AN ORDINANCE TO AMEND CHAPTER 115, ARTICLE XXV, SECTION 115-179B OF 
THE CODE OF SUSSEX COUNTY, ENTITLED “HEIGHT REGULATIONS” IN REGARD TO 
THE HEIGHT OF CERTAIN BUILDINGS. 

 WHEREAS, Sussex County Code, Chapter 115, Article XXV, Section 115-179B 
currently permits (except in airport approach zones defined by the FAA) “public 
and semi-public, or public service buildings, hospitals, institutions and schools, 
when permitted in a district” to be constructed to a height not exceeding 60 feet; 
and 

 WHEREAS, Sussex County Code, Chapter 115, Article I, Section 115-4 
defines “Public” as merely “open to common use- whether or not public 
ownership is involved” and said definition is very broad and would apply to many 
different types of buildings where the public is invited when applied to Section 
115-179B of the Sussex County Zoning Code; and 

 WHEREAS, Sussex County Council desires to amend the Sussex County 
Code, specifically Section 115-179B thereof, to state that only government 
buildings, hospitals, institutions and schools may be constructed to a height of 60 
feet when those uses are permitted in a district and are not located in an airport 
approach zone. 

 NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1.  The Code of Sussex County is hereby amended by deleting the 
phrase “public and semi-public, or public service buildings” from Section 115-
179B as shown in brackets and adding the phrase “buildings owned by a political 
subdivision of the State of Delaware, the Federal Government or any agency 
thereof” as shown underlined: 

§ 115-179. Height Regulations. 

 B. Except within an area defined as an airport approach zone by the 
Federal Aviation Administration, [public and semipublic or public service 
buildings,] buildings owned by a political subdivision of the State of Delaware, the 
Federal Government or any agency thereof, hospitals, institutions or schools, 
when permitted in a district, may be erected to a height not exceeding 60 feet 

PROPOSED



and churches and temples may be erected to a height not exceeding 75 feet when 
the required side and rear yards are each increased by at least one foot for each 
one foot of additional building height above the height regulations for the district 
in which the building is located. 

 Section 2.  This Ordinance shall take effect upon its adoption by Sussex 
County Council.  It shall not apply to any structures or buildings exceeding 42 feet 
that have a valid Building Permit issued by Sussex County prior to the adoption of 
this Ordinance. 

 

Synopsis 

 This Ordinance modifies Section 115-179B of the Sussex County Zoning 
Code to only allow government buildings, hospitals, institutions and schools to be 
built to a maximum height of 60 feet when those structures are permitted in the 
underlying zoning district.  Churches and Temples are unaffected by this 
amendment.  It applies to any new building not currently approved with a valid 
Sussex County Building Permit. 

 Deleted text is shown in brackets, additional text is underlined. 

PROPOSED

























   
To Be Introduced 05/06/14 

 
District No. 5 

 
911 Address:  24230 Sheep Pen Road, Millsboro, DE 

 
 

 
ORDINANCE NO. ___ 

                 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A  SMALL ENGINE AND LAWN 
MOWER REPAIR SHOP TO  BE LOCATED ON A CERTAIN PARCEL OF LAND LYING 
AND BEING IN DAGSBORO HUNDRED, SUSSEX COUNTY, CONTAINING 42,961 
SQUARE FEET, MORE OR LESS (Tax Map I.D. 133-16.00-7303)  
 

  
WHEREAS, on the 25th  day of April 2014, a conditional use application, denominated 

Conditional Use No. 1989 was filed on behalf of  Bruce Sentman, Jr.; and 

      WHEREAS, on the _____ day of _____________ 2014, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 1989 be ____________; and 

WHEREAS, on the ____ day of ______________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 1989 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in 

Dagsboro Hundred, Sussex County, Delaware, and lying southeast of Road 328 (Sheep Pen 

Road) 250 feet northeast of Road 410 (Godwin School Road) and being more particularly 

described as Lot 2 of the “Karl R. and Linda C. Smith” subdivision, as recorded in Plot Book 

92, Page 92, in the Office of the Recorder of Deeds in and for Sussex County, said parcel 

containing 42,961 square feet, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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To Be Introduced 05/06/14 

 
District No. 1 

 
911 Address:  26250 Shortly Road, Georgetown, DE 

 
 

 
ORDINANCE NO. ___ 

                 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A  NURSERY AND LANDSCAPING 
BUSINESS TO  BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING 
IN DAGSBORO HUNDRED, SUSSEX COUNTY, CONTAINING 5.436 ACRES, MORE OR 
LESS (Tax Map I.D. 133-5.00-26.00)  
 

  
WHEREAS, on the 3rd day of April 2014, a conditional use application, denominated 

Conditional Use No. 1990 was filed on behalf of  Olsen Enterprises, Inc.; and 

      WHEREAS, on the _____ day of _____________ 2014, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 1990 be ____________; and 

WHEREAS, on the ____ day of ______________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 1990 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in 

Dagsboro Hundred, Sussex County, Delaware, and lying northwest of Road 431 (Shortley 

Road) 600 feet south of Road 471 (Paradise Road) and being more particularly described as: 

 BEGINNING at a concrete monument on the northwesterly right-of-way of 

Road 431 (Shortly Road), a corner for these subject lands and lands, now or formerly, of Mary 

E. Myers; thence South 31°33′54″ West 853.84 feet along the northwesterly right-of-way of 

Road 431 to a concrete monument; thence North 85°38′26″ West 28.66 feet and North 

01°09′22″ East 843.51 feet along lands, now or formerly, of A. Richard Clark to an iron pipe; 
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thence North 87°38″51″ East 459.61 feet along Lots 1, 2, and 3 of the Wayne Pepper 

Subdivision to an iron pipe; and thence South 00°17′49″ West 136.87 feet along lands, now or 

formerly, of Mary E. Mears to the point and place of beginning, said parcel containing 5.436 

acres, more or less.  

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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