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A G E N D A 

JUNE 16, 2015 

10:00 A.M. 

Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Public Comments 

Todd Lawson, County Administrator 

1. Airport Marketing and Branding Update

2. Proposed Resolution – Federal Rule relating to the “Waters of the U.S.”

3. Wastewater Agreement – Lewes Crossing (AKA Deep Valley Farm), Phase 4

West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District

4. Administrator’s Report

10:15 a.m.    Public Hearings 

“AN ORDINANCE ESTABLISHING THE ANNUAL OPERATING BUDGET FOR 

FISCAL YEAR 2016” 

Assessment Rolls for Sewer and Water Districts 

“AN ORDINANCE ESTABLISHING ANNUAL SEWER CHARGES, ANNUAL 

ASSESSMENT RATES FOR COLLECTION AND TRANSMISSION AND/OR 

TREATMENT, AND CONNECTION CHARGES FOR ALL SUSSEX COUNTY 

WATER AND SEWER DISTRICTS” 
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Gina Jennings, Finance Director 

1. Workers Compensation RFP Award

Hal Godwin, Deputy County Administrator 

1. Legislative Report

Brad Whaley, Director of Community Development and Housing 

1. USDA Housing Preservation Grant

Rob Davis, Senior Planner 

1. Marsh Farm Estates Annexation

Angola Neck Sanitary Sewer District

A. Request to Prepare and Post Notices 

Grant Requests 

1. Coalition of West Rehoboth for street lighting and building maintenance

2. Seaford Historical Society for building improvements to the Governor Ross

Plantation

3. Town of Bridgeville for the Bridgeville Police Department’s “Night Out”

4. March of Dimes Foundation for The Farmer and the Chef South event

5. Bridgeville Apple-Scrapple Festival for event expenses

6. Village Improvement Association for fencing and plantings at the Micro Dune

Nature Park

7. New Zion United Methodist Church for the Youth Outreach Team’s basketball

tournament fundraiser

Introduction of Proposed Zoning Ordinances 

Council Members′ Comments 

Executive Session – Pending/Potential Litigation pursuant to 29 Del. C. §10004(b) 

Possible Action on Executive Session Items 
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1:30 p.m. Public Hearings 

Conditional Use No. 2015 filed on behalf of Delaware Division of Facilities Management 

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR A PUBLIC SERVICE FACILITY 

(STATE POLICE) TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING 

AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY, 

CONTAINING 9.3 ACRES, MORE OR LESS”  (The property is located southwest of 

Mulberry Knoll Road (Road 284) 1,450 feet northwest of John J. Williams Highway 

(Route 24) and 2,700 feet southwest of Cedar Grove Road (Road 283)  (Tax Map I.D. 334-

12.00-16.06) (911 Address – None Available) 

Conditional Use No. 2016 filed on behalf of Cape Henlopen School District 

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR AN ELEMENTARY SCHOOL TO 

BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES 

AND REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 25.4 ACRES, 

MORE OR LESS” (The property is located northwest of John J. Williams Highway 

(Route 24) 500 feet southwest of Mulberry Knoll Road (Road 284)  (Conditional Use No. 

2016) filed on behalf of Cape Henlopen School District  (Tax Map I.D. 334-12.00-45.01) 

(911 Address:  None Available) 

Change of Zone No. 1771 filed on behalf of B. Ray Investments, LLC 

“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 

COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 

COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 

LYING AND BEING IN NORTHWEST FORK HUNDRED, SUSSEX COUNTY, 

CONTAINING 2.062 ACRES, MORE OR LESS” (The property is located east of U.S. 

Route 13 (Sussex Highway) 0.2 miles north of Road 583 (Adams Road)  (Tax Map I.D. 

530-14.00-15.00)  (911 Address:  None Available) 

Adjourn 

******************************** 

Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 

********************************* 

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on June 9, 2015 at 4:40 p.m., and at least 

seven (7) days in advance of the meeting.  

This Agenda was prepared by the County Administrator and is subject to change to include the addition or 

deletion of items, including Executive Sessions, which arise at the time of the Meeting. 

Agenda items listed may be considered out of sequence. 

# # # # 

http://www.sussexcountyde.gov/


SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, JUNE 2, 2015 

Call to 
Order 

M 199 15 
Amend 
and 
Approve 
Agenda  

Minutes 

Corre- 
spondence 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, June 2, 2015, at 10:00 a.m., in the Council Chambers, Sussex 
County Administrative Office Building, Georgetown, Delaware, with the 
following present:  

Michael H. Vincent President 
Samuel R. Wilson, Jr. Vice President 
George B. Cole Councilman 
Joan R. Deaver Councilwoman 
Robert B. Arlett Councilman 
Todd F. Lawson County Administrator 
J. Everett Moore, Jr. County Attorney 

The Invocation and Pledge of Allegiance were led by Mr. Vincent. 

Mr. Vincent called the meeting to order. 

A Motion was made by Mr. Wilson, seconded by Mr. Cole, to amend the 
Agenda by deleting “Executive Session – Pending/Potential Litigation 
pursuant to 29 Del. C. §10004(b)” and “Possible Action on Executive 
Session Items”, and to approve the Agenda, as amended. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

The minutes of May 5 and 12, 2015 were approved by consent. 

Correspondence: 

CHILDREN OF THE DELAWARE NATIONAL GUARD. 
RE:  Letter in appreciation of grant.   

LOVE, INC., SEAFORD, DELAWARE. 
RE:  Letter in appreciation of grant. 

WEST SIDE NEW BEGINNINGS, INC., WEST REHOBOTH CHILDREN 
AND YOUTH PROGRAM, REHOBOTH, DELAWARE. 
RE:  Letter in appreciation of grant. 
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Public 
Comments 

Procla- 
mation 

Wastewater 
Agreement 

M 200 15 
Execute 
Wastewater 
Agreement/ 
Forest  
Landing 

Sheriff’s 
Department/ 
Constable 
Certification 

M 201 15 
Approve 
Constable 
Commission 

Public Comments: 

Dan Kramer commented on the Greenwood Public Library. 

Chris Pollinger, a resident of Heron Bay, commented on the problems in the 
Heron Bay Development. 

A Proclamation entitled “PROCLAIMING THE MONTH OF JUNE AS 
HOME OWNERSHIP MONTH IN SUSSEX COUNTY” was presented to 
representatives of the Sussex County Association of Realtors. 

Mr. Lawson presented a wastewater agreement for the Council’s 
consideration. 

A Motion was made by Mrs. Deaver, seconded by Mr. Wilson, based upon the 
recommendation of the Engineering Department, for Sussex County Project 
No. 81-04, Agreement No. 343-9, that the Sussex County Council execute a 
Construction Administration and Construction Inspection Agreement 
between Sussex County Council and Forest Landing Communities for 
wastewater facilities to be constructed in Forest Landing – Phase 3B, located 
in the Miller Creek Sanitary Sewer District. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

Mr. Lawson presented the Constable Certification of Sheriff Robert Lee 
and each of the Sheriff Deputies in the office.  In Delaware, the Department 
of Safety and Homeland Security through the State Police oversees 
professional licensing and regulates all Certified Constables.  All Constable 
Commissions are reviewed and approved by the Board of Examiners of 
Constables, per State Code.    Mr. Lawson reported that it was determined 
that the Board needs an updated request letter from Sussex County Council 
for their files.  Sheriff Lee was in attendance to answer questions. 

A Motion was made by Mrs. Deaver, seconded by Mr. Arlett, that the 
Sussex County Council approves the Constable Commission by the State 
Board of Examiners for Sheriff Robert T. Lee, Chief Deputy Eric D. 
Swanson, and Sheriff Deputies Patricia Allegro-Smith, Martin B. Gordy, 
and George H. Wilson. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 
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Adminis- 
trator’s 
Report 

Public 
Hearing/ 
Proposed 
Route 54 
Expansion 
of the 
Fenwick 
Island SSD 

Mr. Lawson read the following information in his Administrator’s Report: 

1. Woodland School House Building Public Meeting

On Thursday, June 4, 2015, Sussex County will hold a public meeting 
to gather community input on the future of the historic Woodland 
School House. 

The structure is located on the grounds of the former Woodland Golf 
Park property, now owned and being repurposed by Sussex County 
into a low-impact park southwest of Seaford.  As part of the 
redevelopment project, Sussex County is seeking the public’s 
feedback on how best to utilize the building, including the potential to 
move it to a location where it could be put to use by interested civic 
groups or private citizens. 

The meeting will be held at 6:00 p.m. at the Woodland United 
Methodist Church, 5123 Woodland Church Road, near Seaford. 
Representatives from County government will give a presentation 
about the history of the building and the acquisition process.  The 
public is invited to attend the meeting to provide feedback and ask 
questions.  The County also will provide an update on the 
summertime construction of the Woodland Park project. 

For more information, please contact County Engineer Michael Izzo 
at (302) 855-7718. 

2. Delaware State Police Activity Report – April 2015

Per the attached Delaware State Police activity report for April, there 
were 94 violent crime arrests with 71 clearances; 883 property crimes 
with 318 clearances; and 15,347 total traffic charges with 10,613 
corresponding arrests.  Of those traffic arrests, 279 were for DUI. 
Finally, there were 1,481 total vehicle crashes investigated in April. 
In total, there were 195 troopers assigned to Sussex County for the 
month of April. 

[Attachments to the Administrator’s Report are not attachments to the 
minutes.] 

A Public Hearing was held on the Proposed Route 54 Expansion of the 
Fenwick Island Sanitary Sewer District.   

John Ashman, Director of Utility Planning, reported that on January 6, 
2015, he came to Council to request permission to prepare and post 
notices for the Route 54 Expansion of the Fenwick Island Sanitary Sewer 
District to include parcels along Route 54 (Lighthouse Road) primarily 
from Zion Church Road to Williamsville Road.    A Public Hearing was 
held on February 10, 2015 at which time several landowners requested 
inclusion into the proposed expansion.  On that date, the Engineering 
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Public 
Hearing/ 
Proposed 
Route 54 
Expansion 
of the 
Fenwick 
Island SSD 
(continued) 

Department was tasked to see if inclusion was possible and to report back 
to Council on February 17, 2015.  On February 17, 2015, County offices 
were closed due to inclement weather and the County Council meeting 
was cancelled.  This forced the matter outside of a 30-day time period 
requirement, in accordance with State Law.  For this reason, the 
Engineering Department had to repost the project. 

Mr. Ashman reported that petitions were received from many 
landowners in the proposed expansion area as well as others.  He noted 
that there was strong support from the people.  He also noted that not all 
requesting service can be served by this expansion at this time; however, 
the remainder may be able to be annexed in the future.  The project will 
install a main trunk line for sewer in Route 54 and serve the parcels on 
both sides of Route 54.  

Mr. Ashman reported that, after they missed the 30-day window, the 
Department took some time to look at adjacent parcels and are now able 
to include several additional parcels.  The new parcel owners will share 
in the cost of the infrastructure.   Additionally, they have been able to roll 
the System Connection Charge (SCC) fee into the financing.  The revised 
user cost will be $7.06 per front foot with an annual service charge of 
$294.00/EDU, and any additional SCC fees required would be $5,500. 

Mr. Ashman reviewed the boundaries of the new proposal for expansion 
which includes 3 additional parcels that requested inclusion, a 
commercial parcel that also requested inclusion, and additional parcels 
to get the expansion contiguous to the commercial property.   Mr. 
Ashman reported that Bay View Estates has agreed to allow Engineering 
a connection through their property. 

Mr. Ashman reviewed the general user rate information, estimated user 
charges, and proposed schedule.    He reported that construction will 
mostly likely start in August 2016 with the system operational by May 
2017 (proposed). 

Mr. Ashman and Michael Izzo, County Engineer, responded to questions 
raised by the Council regarding payment plans, front foot costs for the 
commercial property, extending sewer to farmland, and where sewage 
will be treated and disposed of.  

Mr. Ashman reported that a request was received on this date for 
inclusion of another parcel of land.  Mr. Ashman stated that, with 
Council’s approval, the parcel could be included in the expansion with 
the understanding that the Department cannot guarantee service.  Mr. 
Izzo stated that the Engineering Department’s recommendation would be 
to include it and if they can serve it, they will. 

There were no public comments and the Public Hearing was closed. 
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M 202 15 
Adopt 
Proposed 
Resolution 

(No Action) 

M 203 15 
Reopen 
Public 
Hearing 
Record 

Public 
Comment 

M 204 15 
Amend 
Proposed 
Resolution 

M 205 15 
Adopt 
Resolution 
R 007 15 

A Motion was made by Mr. Arlett to Adopt the Proposed Resolution entitled 
“A RESOLUTION TO EXTEND THE BOUNDARY OF THE FENWICK 
ISLAND SANITARY SEWER DISTRICT (FISSD) TO INCLUDE ALL 
THOSE CERTAIN LOTS, PIECES OR PARCELS OF LAND SITUATED 
ALONG COUNTY ROAD 54 (LIGHTHOUSE ROAD) PRIMARILY FROM 
ZION CHURCH ROAD TO WILLIAMSVILLE ROAD, AND BEING IN 
BALTIMORE HUNDRED, SUSSEX COUNTY, DELAWARE”.   

No action was taken on this Motion. 

Council discussed the inclusion of the additional parcel of land (Tax Map 
#533-18.00-27.00). 

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to reopen the Public 
Hearing record. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

John Lauer confirmed he requested that his parcel (Tax Map #533-18.00-
27.00) be included in the proposed expansion.   

The Public Hearing was closed. 

A Motion was made by Mr. Arlett, seconded by Mrs. Deaver, to amend the 
Proposed Resolution by adding Parcel #533-18.00-27.00 to the proposed 
expansion of the Fenwick Island Sanitary Sewer District. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

A Motion was made by Mr. Arlett, seconded by Mr. Cole, to Adopt Resolution 
No. R 007 15 entitled “A RESOLUTION TO EXTEND THE BOUNDARY 
OF THE FENWICK ISLAND SANITARY SEWER DISTRICT (FISSD) TO 
INCLUDE ALL THOSE CERTAIN LOTS, PIECES OR PARCELS OF 
LAND SITUATED ALONG COUNTY ROAD 54 (LIGHTHOUSE ROAD) 
PRIMARILY FROM ZION CHURCH ROAD TO WILLIAMSVILLE 
ROAD, AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, 
DELAWARE”, as amended by adding Parcel #533-18.00-27.00. (Route 54 
Expansion) 

Motion Adopted: 5 Yeas. 
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M 205 15 
(continued) 

Woods at 
Walls 
Creek/ 
Bond 
Payment 
and 
Release 

M 206 15 
Execute 
Release of 
Insurance 
Company 
and Bond 

Mayor’s 
Challenge 
to end 
Veterans 
Home- 
lessness 
Program 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

Vince Robertson, Assistant County Attorney, referenced the authorization 
that Council gave several months ago to call bonds for The Woods at Walls 
Creek development.  There were two bonds, one for stormwater work and 
one for road work.  Since both were not completed by the original 
developer, the Bonds were called to complete the work.  The County has 
been in negotiations since the bonds were called with the bonding company 
(West Chester Fire Insurance Company).  The County Engineering 
Department has performed estimates for the stormwater management work 
which relates to the same amount as the bond and West Chester has now 
agreed to pay the full amount of the bond to Sussex County so that the work 
can be bid out and completed.  One of the conditions of the payment is that 
Sussex County would release the bonding company from any further 
obligations under the bond.  Mr. Robertson reported that it is the opinion of 
legal staff that the Release should be authorized by the Council.   

In regard to the bond for road work, Mr. Robertson reported that the 
amount exceeds the amount of the road work that needs to be completed so 
they are working with West Chester to come up with a means whereby the 
County would bid out the work, get it completed, and West Chester would 
pay for it. 

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, to authorize 
the President of the Sussex County Council to execute a Release of 
Westchester Fire Insurance Company and its Bond No. K07046480 for the 
stormwater management work in a development known as The Woods at 
Walls Creek; the Release shall be held by the Assistant County Attorney 
pending release of the bond payment, at which time it shall be transmitted 
to Westchester Fire Insurance Company along with the original bond.   

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

Brad Whaley, Director of Community Development and Housing, presented 
information on the Mayors Challenge to End Veterans Homelessness and 
reported that the County has been approached by federal, state and local 
officials regarding this initiative.  This initiative is a joint effort combining 
forces from the U.S. Department of Veterans Affairs, Department of 
Housing and Urban Development, the U.S. Interagency on Homelessness, 
the National League of Cities, and state and local governments.  The goal is 
to eliminate veteran homelessness in 2015. 
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Mayor’s 
Challenge 
to end 
Veterans 
Home- 
lessness 
Program 
(continued) 

M 207 15 
Adopt 
Resolution  
R 006 15 

Inland Bays 
Regional 
Wastewater 
Facility/ 
Design 
Contract/ 
Class “A” 
Sludge 
Dryer 

M 208 15 
Execute 
Contract 
Amend- 
ment/ 
Design 
Contract 

M 208 15 

Brandy Nauman, Housing Coordinator & Fair Housing Compliance 
Officer, advised that by signing on, Sussex County will join several other 
local jurisdictions.  Governor Markell recently signed on to the initiative on 
behalf of the State of Delaware; also signing on are New Castle County, 
Kent County, City of Dover, City of Wilmington, City of Newark, City of 
Seaford and Town of Georgetown.      Mrs. Nauman stated that the County 
would join with Seaford and Georgetown to establish a Sussex County 
working group and join forces with the existing statewide working group. 
She stated that their role would be to help facilitate the coordination of 
existing resources so that local homeless veterans obtain housing as quickly 
and efficiently as possible.    This year, it was determined that 950 people 
experienced homelessness in Delaware; of the 950, there were 102 identified 
as having served in the United States Armed Forces.  She noted that this is 
probably not the true count of the County’s homeless population.   

A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to Adopt 
Resolution No. R 006 15 entitled “A RESOLUTION PLEDGING SUSSEX 
COUNTY COUNCIL’S SUPPORT OF THE MAYORS CHALLENGE TO 
END VETERAN HOMELESSNESS IN 2015”. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

Michael Izzo, County Engineer, presented a proposed Design Contract 
Amendment with Whitman, Requardt & Associates for the North Coastal 
Planning Area.  The scope of services would include the development of bid 
documents (plans and specifications) and bid phase assistance for the new 
sludge dryer facility at the Inland Bays Regional Wastewater Facility.  This 
project would convert the sludge from a Class B product to a Class A 
product.   The proposed contract amendment is $391,880.00.  The estimated 
construction cost is between $4.8 million and $5.8 million.  Mr. Izzo noted 
that there are still variables to consider which will affect cost. 

Mr. Wilson commented on a steel frame versus a wood frame.  Mr. Izzo 
responded that the Department will look into building material options. 

A Motion was made by Mr. Cole, seconded by Mrs. Deaver, based upon the 
recommendation of the Engineering Department, that the Sussex County 
Council President be authorized to execute a contract amendment with 
Whitman, Requardt & Associates, LLP for the North Coastal Planning 
Area for the design of the Class A sludge dryer facility at the Inland Bays 
Regional Wastewater Facility at a cost not to exceed $391,880.00. 

Motion Adopted: 4 Yeas, 1 Abstention. 
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(continued) 

Deerbrook 
Off-Site 
Infra- 
structure 
Agreement/ 
Long 
Neck SSD 

M 209 15 
Execute 
Deerbrook 
Off-Site 
Infra- 
structure 
Agreement/ 
Long 
Neck SSD 

Old 
Business/ 
CU 2013 

M 210 15 
Adopt 
Ordinance 
No.  2398/ 
CU 2013 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Abstained; 
Mr. Vincent, Yea 

John Ashman, Director of Utility Planning, presented the Deerbrook Off-
site Infrastructure Agreement between Sussex County and Alpaco V, LLC 
for the installation of regional infrastructure to connect the project known 
as Deerbrook to the Long Neck Sanitary Sewer District.    The developer 
will construct infrastructure improvements.  As part of this Agreement, a 
timeline has been submitted based on final recordation of the subdivision; 
the Agreement also outlines the establishment of an escrow account to cover 
the cost of the regional infrastructure and the reimbursement of the 
oversizing costs for the regional facilities.    Mr. Ashman noted that, if 
Council approves this Agreement, the Engineering Department will present 
an annexation request in the near future. 

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, that the Sussex 
County Council President is authorized to execute the Deerbrook Off-Site 
Infrastructure Agreement between Sussex County and Alpaco V, LLC for a 
regional pump station, force main, and gravity collection system, as 
presented on June 2, 2015. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

Under Old Business, the Council considered Conditional Use No. 2013 filed 
on behalf of TBHM, LLC. 

The Planning and Zoning Commission held a Public Hearing on this 
application on March 12, 2015 at which time action was deferred for receipt 
of a revised preliminary site plan.  The Commission discussed the 
application on April 9, 2015, at which time the application was deferred 
again and the record was left open for 10 days to allow any interested 
parties to review and comment on the revised site plan.    On April 23, 2015, 
it was reported that no comments were received; on that date the 
Commission recommended approval of the application, with conditions. 

The County Council held a Public Hearing on this application on April 21, 
2015 at which time action was deferred. 

A Motion was made by Mrs. Deaver, seconded by Mr. Arlett, to Adopt 
Ordinance No. 2398 entitled “AN ORDINANCE TO GRANT A 
CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR A MEADERY MICROBREWERY FOR 
THE MANUFACTURING OF HONEY WINE AND TASTING TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
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M 210 15 
Adopt 
Ordinance 
No. 2398/ 
CU 2013 
(continued) 

Grant 
Requests 

M 211 15 
Council- 
manic 
Grant 

M 212 15 
Council- 
manic 
Grant 

LEWES AND REHOBOTH HUNDRED AND BROADKILL HUNDRED, 
SUSSEX COUNTY, CONTAINING 2.99 ACRES, MORE OR LESS” 
(Conditional Use No. 2013) filed on behalf of TBHM, LLC, with the 
following conditions: 

A. Because this property is divided by Cool Spring Branch, a wetlands 
delineation must be obtained, with all State and Federal wetlands 
shown on the Final Site Plan. No wetlands may be disturbed without 
an appropriate permit. 

B. The use shall be subject to all regulations of the Delaware Alcoholic 
Beverage Control Commission and Federal Brewery or Winery 
requirements. 

C. The use shall be subject to all DelDOT requirements for entrance 
and roadway improvements. 

D. There may be one lighted sign permitted on the property, not to 
exceed 32 square feet per side. 

E. The Final Site Plan shall be subject to the review and approval of the 
Sussex County Planning and Zoning Commission. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

Andrea Wall, Manager of Accounting, presented grant requests for the 
Council’s consideration. 

A Motion was made by Mr. Arlett, seconded by Mr. Cole, to give $1,000.00 
from Mr. Arlett’s Councilmanic Grant Account to the Indian River High 
School for the Business Professionals of America Team’s attendance at a 
national conference.   

Motion Adopted: 4 Yeas, 1 Nay. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Nay; 
Mr. Vincent, Yea 

A Motion was made by Mr. Wilson, seconded by Mr. Cole, to give $4,500.00 
($2,000.00 from Mr. Wilson’s Councilmanic Grant Account, $1,000.00 from 
Mr. Vincent’s Councilmanic Grant Account, $500.00 from Mr. Cole’s 
Councilmanic Grant Account, $500.00 from Mr. Arlett’s Councilmanic 
Grant Account and $500.00 from Mrs. Deaver’s Councilmanic Grant 
Account) to the Georgetown – Ellendale VFW Post 2931 for the Veteran’s 
House Build Project. 

Motion Adopted: 5 Yeas. 
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M 212 15 
(continued) 

M 213 15 
Council- 
manic 
Grant 

M 214 15 
Council-
manic 
Grant 

M 215 15 
Council- 
manic 
Grant 

M 216 15 
Council- 
manic 
Grant 

M 217 15 
Grant 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

A Motion was made by Mrs. Deaver, seconded by Mr. Wilson, to give 
$750.00 ($500.00 from Mr. Wilson’s Councilmanic Grant Account and 
$250.00 from Mrs. Deaver’s Councilmanic Grant Account) to the Auxiliary 
of Milford Memorial Hospital for the proposed new health campus.   

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

A Motion was made by Mr. Wilson, seconded by Mr. Cole, to give $500.00 
from Mr. Wilson’s Councilmanic Grant Account to the Milford New 
Century Club for civic projects.   

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

A Motion was made by Mr. Wilson, seconded by Mr. Cole, to give $500.00 
from Mr. Wilson’s Councilmanic Grant Account to the Greenwood 
Volunteer Fire Company for a truck housing ceremony. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

A Motion was made by Mr. Wilson, seconded by Mr. Arlett, to give 
$1,000.00 ($250.00 each from Mr. Arlett’s, Mr. Cole’s, Mr. Wilson’s and 
Mr. Vincent’s Councilmanic Grant Accounts) to Delaware Hospice for the 
annual 5K fundraising event. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

A Motion was made by Mr. Wilson, seconded by Mr. Cole, to give $250.00 
from Mr. Wilson’s Councilmanic Grant Account to the Friends of the 
Georgetown Public Library for the annual 5K fundraising event. 
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M 218 15 
Council- 
manic 
Grant 

M 219 15 
Council- 
manic 
Grant 

Introduction 
of Proposed 
Ordinances 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

Action was deferred for one week on the grant requests from the Lewes 
Historical Society and Coastal Concerts. 

A Motion was made by Mr. Cole, seconded by Mr. Wilson, to give $1,000.00 
($500.00 each from Mr. Wilson’s and Mr. Cole’s Councilmanic Grant 
Accounts) to The Home of the Brave Foundation for the homeless women 
veterans program. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

A Motion was made by Mr. Wilson, seconded by Mr. Cole, to give $1,500.00 
from Mr. Wilson’s Councilmanic Grant Account to the Milford Museum 
for their fundraising campaign.   

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

Mrs. Deaver introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A B-1 NEIGHBORHOOD BUSINESS DISTRICT FOR A 
CERTAIN PARCEL OF LAND LYING AND BEING IN BROADKILL 
HUNDRED, SUSSEX COUNTY, CONTAINING 2.53 ACRES, MORE OR 
LESS” (Conditional Use No. 1777) filed on behalf of Michael Makowski 
(Tax Map I.D. No. 235-30.00-56.00) (911 Address:  None Available). 

Mrs. Deaver introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR MINI-
STORAGE UNITS, AND BOAT AND RV STORAGE TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING 
IN CEDAR CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 8.93 
ACRES, MORE OR LESS” (Conditional Use No. 2020) filed on behalf of 
Charles Auman.  (Tax Map I.D. No. 330-11.17-18.00 and 330-15.05-6.00) 
(911 Address: None Available).   
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Rules 

Public 
Hearing/ 
CZ 1770 

The Proposed Ordinances will be advertised for Public Hearing. 

Council Members′ Comments 

Mr. Cole commented on the “Waters of the United States” Rule that was 
recently released by the U.S. Environmental Protection Agency and the U.S. 
Army Corps of Engineers.  Mr. Lawson stated that he would provide an 
update on the Rule at the June 9th meeting. 

Mrs. Deaver commented on Slaughter Beach being named Delaware’s third 
National Wildlife Federation-certified Community Wildlife Habitat.  This 
designation was celebrated on May 30th with the unveiling of a new kiosk 
installed at the town’s pavilion.   

Mr. Arlett commended Mrs. Lisa Ashman, the Mentoring Coordinator for 
the John M. Clayton Elementary School, on being recognized as a State 
winner. 

Mr. Arlett commented on Sussex County’s Annual Emergency Services 
Awards Banquet and he commended everyone committed to public safety in 
Sussex County. 

Mr. Arlett commented on the Memorial Day services held in Sussex County. 

At 11:53 a.m., a Motion was made by Mr. Wilson, seconded by Mrs. 
Deaver, to recess until 1:30 p.m. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, to reconvene 
at 1:36 p.m.   

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

Mr. Moore read the Rules of Procedure for Public Hearings. 

A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR 
A CERTAIN PARCEL OF LAND LYING AND BEING IN BROADKILL 
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HUNDRED, SUSSEX COUNTY, CONTAINING 114.4821 ACRES, MORE 
OR LESS” (Change of Zone No. 1770) filed on behalf of TD Rehoboth, 
LLC. 

The Planning and Zoning Commission held a Public Hearing on this 
application on April 23, 2015 at which time the Commission deferred action 
for further consideration. 

(See the minutes of the Planning and Zoning Commission dated April 23, 
2015.) 

Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Commission’s Public Hearing.   

An Exhibit Book and Exhibit Booklet were provided by the Applicant and 
distributed to the Council members. 

Mr. Lank reported that the following correspondence has been received:  7 
letters of support, 2 neutral letters, and 1,890 petitions, letters and emails in 
opposition (with duplication). 

Mr. Lank distributed 3 booklets in opposition, which were received on June 
1, 2015. 

James Fuqua, Attorney, was present on behalf of the application.  Also 
present on behalf of the application were Lou Di Bitonto, Management 
Partner of TD Rehoboth; Steve Gorski with Duffield Associates, Inc., the 
Project Manager and Engineer; and Wes Guckert of The Traffic Group, 
the Traffic Engineer’s consultants. 

Mr. Fuqua stated that they submitted a number of exhibits and documents 
for the record, including a letter of support from the Sussex Economic 
Development Action Committee (SEDAC). 

Mr. Fuqua addressed two items: 

• On the Sussex County Comprehensive Plan 2008 Update, the Future
Land Use Map, the site is located in a hatched area in the
Environmentally Sensitive Development Area (ESDA), one of the
designated growth areas.  This site was added to the growth area as
part of the 2008 Update.  The Zoning Ordinance provides that the
ESDA is as designated on the Comprehensive Plan.  The entire 114
acre parcel is in the growth zone.  The zoning map on the County’s
website has not been updated to include these lands that were added
to the ESDA; it is showing the District as it existed under the 2002
Plan.  The Zoning Map on the website has a note indicating that the
map should only be used as a general representation and it is not
legally binding.  In summary, the Zoning Map on the County’s
website is incorrect and the land is in the ESDA, which is a growth
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zone.   It is Mr. Fuqua’s opinion that the County’s attorneys agree. 
• DelDOT issued its reply letter to the Applicant’s Traffic Impact

Study on September 9, 2014.  Page 9 of the letter, under the heading
Comprehensive Plan, referred to the County’s 2007 Plan Update and
it stated that the site was located in the Low Density Area and that
the proposed use was not consistent with the County’s
Comprehensive Plan.  This is incorrect and he emailed Troy Brestel
of DelDOT informing him of the error.  He acknowledged the error
and corrected Page 9 of the DelDOT letter and the corrected version
was issued to all of the people on the distribution list.  The revised
Page 9 correctly referred to the 2008 Update, it stated that the site
was in the Environmentally Sensitive Development Area, which is a
growth zone, and that the requested zoning was appropriate under
the Plan and consistent with the Plan.  The Applicant thought this
was the end of the issue; however, on Friday, the Cape Gazette
published an article that was based on DelDOT’s original letter and
indicated the original representation that this was not consistent with
the Plan.  The Cape Gazette was not aware of the corrected Page 9.
Mr. Fuqua contacted the paper and the paper investigated and
immediately posted a retraction and correction to the article on its
website.  Further, on June 1st, Mr. Fuqua reviewed the exhibits
submitted by the opponents and found that one of the exhibits is the
September 9, 2014 DelDOT letter with the incorrect Page 9.

Mr. Fuqua submitted copies of the cover email from DelDOT and the 
correct Page 9.   

The following was reported in the Applicant’s presentation:  that this 
application is to amend the Sussex County Zoning Map from AR-1 to CR-1 
for a 114.48 acre parcel of land located on the northeast side of Delaware 
Route One across Route One from the intersection of Route One and Cave 
Neck Road (SR-88) for the construction and operation of retail shopping 
center with a building area of approximately 852,000 square feet 
(Overbrook Town Center); that the shopping center would be designed as a 
traditional shopping center with outside entrances to the various stores and 
not as a mall; that the shopping center would include quality department 
stores, national anchor stores, national brand smaller stores, along with a 
mix of local retailers, restaurants and entertainment venues; that a 
conceptual site plan was submitted for informational purposes only; that 
the purpose of this Hearing is only to address the CR-1 zoning change; that 
if the application is approved, the developer will be required to obtain 
preliminary and final site plan approval from the Planning and Zoning 
Commission; that at the time of site plan review, all of the details of the plan 
(parking, setbacks, buffers, landscaping, stormwater management, etc.) will 
be reviewed by the Commission and will also include the review of the 
Combined Highway Corridor Overlay Zone and any other aspects of the 
Zoning Code that apply; that final site plan also requires approval of all 
regulatory agencies having jurisdiction over the various aspects of the site 
plan, including DelDOT’s approval of the design of entrances and the 
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reconfigured Route 1 / Cave Neck Road intersection and overpass; that 
three main buildings are proposed containing 790,000 square feet of floor 
area; that there will be pad sites ranging in size from 1.5 acres to 3 acres 
and will front along Route 1; that construction of the main area would 
occur in three phases, corresponding to the three buildings; that each phase 
would be comprised of between 250,000 to 300,000 square feet of floor area; 
that the timing of the construction of the buildings would be based upon 
demand and it is anticipated that the construction would be over an 
approximate 6 year period; that under the Sussex County Comprehensive 
Land Use Plan, the parcel is located in the Environmentally Sensitive 
Developing Area (ESDA); that the ESDA is one of the designated “growth 
areas” created by the Comprehensive Plan; that the Plan recognizes under 
the permitted uses section, that retail and office uses are appropriate in the 
ESDA but larger shopping centers should be confined to selected locations 
with access to arterial roads, and central water and sewer facilities are 
strongly encouraged (Comprehensive Plan – pages 3-16); that the 
Applicant’s parcel is located in the ESDA growth area, adjacent to Route 1, 
a major arterial road, and will be served by central water and sewer 
facilities; that based on substantial evidence in the record, the Applicant’s 
proposal is in conformity with the Comprehensive Plan; that the purpose of 
the CR-1 Zoning District (Zoning Ordinance Section 115-83.1) is to provide 
sufficient space in appropriate locations for a wide variety of commercial 
and miscellaneous service activities serving a wide area and located 
particularly along certain existing major thoroughfares where a general 
mixture of commercial and service activity now exists, but which uses are 
not characterized by extensive warehousing, frequent heavy trucking 
activity, open storage of materials or the nuisance factors of dust, odor and 
noise associated with manufacturing; that based on substantial evidence in 
the record, the Applicant’s proposal is in conformity with the purpose of the 
CR-1 Zoning District; that the CR-1 Zoning District provides that “large 
scale” commercial uses generally serving a regional area are limited as to 
their location (Zoning Ordinance Section 115-83.3); that such uses must be 
adjacent to a major arterial roadway, as defined in Section 99-5 of the 
Subdivision Ordinance and be located where adequate infrastructure is 
existing or planned; that based on substantial evidence in the record, the 
Applicant’s proposal is in conformity with the requirements of the Large 
Scale Use Section; that the Sussex County Subdivision Ordinance defines 
“major arterial roadways” (Section 99-S, Subdivision Ordinance).  In 
Eastern Sussex County, the only identified major arterial roadways are A) 
Delaware Route 1 from the Kent County Line to the Maryland line, B) US 
Route 9 from its intersection with US Route 13 to Delaware Route 1 and C) 
US Route 9 from Delaware Route 1 to the Lewes Town limits; that based on 
substantial evidence in the record, the Applicant’s parcel is located adjacent 
to and with access to Delaware Route 1 and is in accordance with the 
requirement of the Large Scale Use Section as to location adjacent to a 
major arterial road; that the proposed location is appropriate for CR-1 
Zoning and large scale use as compared to other locations on major arterial 
roads in Eastern Sussex County; that Route 9 west of Route 1 is a two lane 
road which would be inadequate for traffic, Route 9 east of Route 1 to the 
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Lewes Town limit has been found inappropriate for the proposed use in a 
prior rezoning request due to the nature of the area and the  location in that 
area of the Cape Henlopen High School, Route 1 south of the Five Point 
intersection is highly developed or environmentally restricted providing no 
adequate location for the proposed use, and Route 1 north of the proposed 
site is designated by the Comprehensive Plan Future Land Use Map as 
being either a rural area or protected lands where the proposed use would 
not be permitted; that as a result, the area adjacent to Route 1, from the 
Five Points intersection to just north of the proposed site, being in a 
designated growth area under the Comprehensive Plan, is the only location 
in Eastern Sussex County where the proposed use would be appropriate 
and the Applicant’s parcel is located within that area; that the parcel will be 
served by central water for domestic use and fire protection by Tidewater 
Utilities, Inc.; that the parcel will be served by central sewer facilities; that 
the parcel is located adjacent to an existing major road (Route 1) where a 
general mixture of commercial and service activities currently exists 
including auto repair, a self-storage facility, a farm market, a real estate 
office, a daycare facility, a guidance service facility, an antique store, a tire 
and bike business, a piano and keyboard store, a medical equipment store, a 
mortgage company office and a medical clinic; that, in addition, a 
significant number of properties in the area are zoned Commercial (C-1) or 
Business (B-1) along both sides of Route 1; that the parcel is appropriate for 
CR-1 Zoning since it is located in an Investment Level 3 Area as designated 
by the Strategies for State Policies and Spending, where growth is 
anticipated by local, county and state plans in the longer term future; that 
the entire west side of Route 1 and a significant portion of the east side of 
Route 1 from Five Points to the Route 1 – Cave Neck Road intersection is 
designated as Investment Level 1; that DelDOT reviewed the Traffic Impact 
Study prepared by The Traffic Group, Inc. and DelDOT’s Corridor 
Capacity Preservation Program Manager had no objection to the proposed 
development provided the Applicant enter into an agreement with DelDOT 
prior to entrance plan approval for the construction of intersection and 
roadway improvements as set forth in DelDOT’s letter dated September 9, 
2014 to the Traffic Group, Inc.; that the proposed CR-1 Zoning will permit 
a use which will have a beneficial economic impact on Sussex County 
through the creation of significant employment opportunities both during 
construction of the facility and operation of the shopping center, as well as 
secondary economic impact; that the parcel is predominantly cleared and 
was historically in agricultural use; that the site contains no State or 
Federal wetlands and will be required to comply with the current DNREC 
Stormwater Management Regulations which became effective on January 1, 
2014 resulting in no adverse environmental impact; that the proposed CR-1 
and proposed use does not adversely impact any historical sites or 
threatened or endangered species; that the proposed CR-1 zoning 
classification is in accordance with the purposes and requirements of the 
Sussex County Zoning Ordinance; that the Sussex County Comprehensive 
Land Use Plan and 9 Del.C. Sec. 6904 in that it promotes the health, safety, 
morale, convenience, order, prosperity and welfare of the present and 
future inhabitants of Sussex County by providing among other benefits, 
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retail and service business at an appropriate location consistent with the 
direction of the Sussex County Comprehensive Plan and State Strategies 
Policy, significant employment opportunities in both the construction and 
operation of the business, substantial economic benefit as a result of County 
Government revenue, salaries to employees and the secondary impact on 
the Sussex County economy, utilization of water and sewer services from 
regulated public utility companies, contribution of $8 Million to the 
redesign of the Route 1 / Cave Neck Road intersection which was planned 
by DelDOT to preserve corridor capacity, promoting the use of public 
transit to access the site, environmentally appropriate site design to address 
stormwater management and ground water recharge, protection of the tax 
base through real estate and transfer tax revenue and job creation, 
reduction in government expenditure through the contribution of $8 Million 
toward road improvements, creation of business that provides shopping 
opportunities that may not currently exist, protection of non-urban areas by 
location in a designated “Growth Area” under the Comprehensive Plan and 
establishing a large scale shopping center in an appropriate location 
accessible to local area residents, County residents, summer residents and 
visitors and travelers passing through the area; and that any future use of 
the property shall be subject to site plan review by the Sussex County 
Planning and Zoning Commission and compliance with all applicable State 
and County laws, regulations, and requirements. 

Questions were raised by Council members regarding the proposed 
construction of intersection and roadway improvements and the 
Applicant’s $8 million contribution for the improvements.  Mark Coté and 
Bill Brockenbrough of DelDOT were in attendance and responded to 
questions.   

Public comments were heard. 

Doug Brown and Christian Hudson (representing Hudson Management) 
spoke in support of the application and they gave the following reasons for 
support: 

• CR-1 zoning is appropriate for this parcel.
• There is a need for traditional retail that the project proposes.
• The site is along a major highway and located in a growth zone.
• The project will be a benefit to the local economy as it will support

jobs and local contractors.   The County depends on agriculture and
tourism to support the economy.

• Traffic problems will be alleviated with developer funding/private
developer dollars.  Most improvements on highways are funded by
developer projects.  The Developer is getting the blame for
something DelDOT did more than a decade ago.  The plans have
been on DelDOT’s books since 2001.

• One of the top two reasons for people staying at hotels is shopping.
• The project will increase property values.
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At 4:32 p.m., a Motion was made by Mr. Arlett, seconded by Mr. Cole, to 
recess for 10 minutes. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

A Motion was made by Mr. Wilson, seconded by Mr. Cole, to reconvene at 
4:46 p.m. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

Public comments were heard in opposition to the application. 

Rob Witsil, Attorney, spoke on behalf of the Overbrook Town Center 
Coalition, consisting of over 100 members.   Mr. Witsil presented the 
following in his presentation: 

If the Council approves the rezoning, there will be no Final Site Plan before 
the County Council; the Planning and Zoning Commission has that 
ultimate determination; there is no public hearing before the Planning and 
Zoning Commission; there will be no public comments; and this is the 
Council’s last chance to determine whether or not this type of commercial 
zoning is appropriate. 

The Applicant has not met the requisite burden of proof and the application 
does not comply with all of the mandatory regulations of 9 Delaware Code 
Section 6904 (a) and (b); the requested change of zone will not, as indicated 
by the Applicant and as stated by DelDOT and the opponents, lessen 
congestion in the streets and highways or reduce the excessive amounts of 
roads in the area of the application; the Traffic Impact Study provided by 
the Applicant and the DelDOT PLUS comments indicated that the proposed 
rezoning for 857,000 square feet of commercial space will generate 27,438 
daily vehicular trips on average weekdays and 35,764 on average 
Saturdays; this level of additional traffic is unacceptable and is neither a 
“lessening of congestion” or “reducing the waste of excessive amounts of 
roads”; DelDOT stated to the Planning and Zoning Commission that it was 
“working with the Developer” on required improvements, that there is “not 
a definitive timeline for grade separation” and that DelDOT would “finish 
the improvements”; DelDOT acknowledges that the developer has agreed to 
contribute $8 million towards the construction of “grade separation” lanes 
over Route 1 at Cave Neck Road; however, DelDOT neither suggests nor 
guarantees that traffic flows on Route 1, Cave Neck Road or other nearby 
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roadways will be lessened or improved as a result of the Developer’s or 
DelDOT’s proposed efforts; DelDOT’s Level of Service determinations for 
Route 1 and Cave Neck Road vary between Levels C and D on weekdays to 
Level F on Saturdays; no evidence from the Applicant or DelDOT suggests 
that traffic congestion will be improved or lessened by the proposal; 
DelDOT has made no assurances that the State of Delaware will fund 
expenditures for the improvement of the Route 1 and Cave Neck Road 
interchange in the near future; it is admitted by the Developer’s engineers, 
Duffield Associates, that “In order to provide temporary interim access to 
Route 1, a temporary traffic signal may be installed, if the overpass design 
and construction falls behind schedule.  The temporary signal would be 
fully funded by the developer.  It is feasible that the overpass design and 
construction may be completed concurrent with the grand opening of the 
first phase of the project.  If this occurs, no signal would be needed.”; in a 
recent interview, DelDOT’s Secretary stated that there are too many 
variables to speculate on the estimated cost of the overpass, but that the cost 
could be in line with a similar $29 million dollar overpass in South 
Frederica (Cape Gazette article, dated 5/28/15); the DelDOT Capital 
Transportation Program for Fiscal Years 2016 through 2021 does not 
reference the Route 1 – Cave Neck Road overpass/road improvement 
program in its list of 98 proposed improvements; DelDOT funding for the 
necessary highway improvements proposed by the Applicant are not 
available at any time in the foreseeable future, that the Applicant’s offer to 
contribute $8 million is insufficient to fund necessary overpass and right of 
way expenditures, that the proposed commercial center does not present a 
safe, reasonable or appropriate vehicular plan, and that more likely than 
not a traffic light will be installed for an unsatisfactory length of time on 
Route 1 at Cave Neck Road to control the additional traffic created by the 
proposed use; this traffic scenario would endanger the health and safety of 
drivers and occupants of vehicles on Route 1 and Cave Neck Road in the 
vicinity of the site; the proposed site of the application is located in the 
Strategies for State Policies and Spending Investment Level 3 Area; 
pursuant to the Office of State Planning Coordination’s PLUS Review 
Report, dated December 20, 2012, “State investment may support future 
growth in these areas, but please be advised that the State has other 
priorities for the near future”; that the proposed rezoning will not lessen or 
reduce traffic congestion, but will cause additional traffic congestion on 
Route 1, Cave Neck Road, and at intersections north and south of the 
proposed site; any future plans of DelDOT to provide funding for overpass 
construction is speculative and cannot be relied upon by Council in its 
determination of the traffic impact of the proposal; the application fails to 
comply with the following requirements of 9 Delaware Code Section 6904, 
to provide adequate provisions for public transportation, protection of the 
tax base and securing economy in governmental expenditures; the 
application does not secure safety from fire, flood and other dangers; there 
is an increased risk of vehicular accidents on Route 1 and intersecting 
roadways and within the deceleration lanes and interior roadways; the 
health, safety and welfare of drivers and pedestrians in the area will be at 
risk from the proposed use; there have been no assurances from the 
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Delaware State Police, the Milton or Lewes fire departments, or the Sussex 
County Emergency Medical Department that police, fire and EMT services 
can adequately serve the 114 acre project containing approximately 850,000 
square feet of commercial space with over 5,100 parking spaces, an area 
approximately the size of all three Tanger Outlet shopping centers 
combined; without such assurances, the health and safety of visitors, 
shoppers and employees at the proposed facilities are at risk; the 
Preliminary Land Use Service Map produced by the Delaware Office of 
State Planning Coordination clearly depicts the agricultural lands, the 
preserved/protected agriculture average and the natural resources and 
recreational priority areas surrounding the proposed commercial 
development; the “highest value” agricultural lands surround the proposed 
site; the proposed use is not in character with the particularly agricultural 
and residential nature of the area, despite the several existing small and 
limited commercial businesses in the vicinity that have developed over the 
past three decades and the development of residential communities across 
Route 1 and north of the proposed site; the presently agricultural-
residential zoned site is not particularly suitable for a change of zone for a 
particular commercial large scale “box store” shopping center; the buffer 
areas proposed by the developer are the minimal areas required by the 
Zoning Code and are not sufficient to conserve the natural resources of the 
adjacent areas; the general agricultural and appropriate small business 
trend and character of the land and building development in the vicinity is 
not in character with large-scale commercial development; it is apparent 
that only a portion of the Applicant’s proposed site is described on the 
Zoning Map as within the Environmentally Sensitive Developing Area 
Overlay; in regard to the Future Land Use Plan and the Sussex County 
Zoning Map (2008 Comprehensive Plan Update), there is a discrepancy; the 
Zoning Map is the official zoning map of Sussex County, it is on the website 
and it hangs in the Planning and Zoning Office, which clearly indicates that 
the overlay zone only covers a portion of the southwest corner; perhaps the 
Zoning Map was not updated; Council must determine if a mistake has 
been made on the Zoning Map; the opponents believe that it was a mistake 
to include the 3 or 4 large pieces of agricultural farmland in the ESDA; 
even if the Council determines that the entire parcel is subject to the 
Environmentally Sensitive Development District (ESDD) guidelines and 
regulations, the proposed use is not appropriate in the ESDD; the proposed 
expansive commercial use is not appropriate in a Delaware Strategies for 
State Policies and Spending Level 3 Area; the proposed use presents a risk 
to the natural areas and marshlands  so proximate to the proposed site; the 
Applicant’s proposed stormwater management methods will not limit the 
amount of runoff from the site; the high amount of impermeable surface 
and the proximity of the site to critical natural areas should convince the 
Council that the rezoning is not appropriate; the proposed use is a risk to 
the nearby environment; there are various and scattered commercial and 
non-conforming business uses in the vicinity between Cave Neck Road and 
Red Mill Pond adjacent to Route 1 as mixed commercial uses in an area of 
AR-1 Agricultural Residential Zoning that is predominantly residential and 
farmland; the subject 114 acre parcel has always been farmland, as are the 
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surrounding parcels on the east side of Route 1; the two parcels of farmland 
north of the proposed commercial site have been dedicated to Protected 
Lands and Agricultural Preservation Districts by owners; the lands to the 
east and south are actively farmed and the owners of the farms have 
protested the application stating that the proposed use will detrimentally 
affect their agricultural operations, and the proposed use is not in character 
with the general agricultural and residential nature of the area; that a letter 
was received and submitted from Allen Chorman & Sons, Inc. stating that 
the Overbrook Town Center will completely ruin their aerial application 
and waterfowl survey business in a 2 mile radius of the proposed area; that 
civil aircraft is not permitted to operate below 1,000 feet above ground level 
over a densely populated area and 500 foot above a sparsely populated 
area; the Economic Development elements are at risk; the proposed 
commercial use is not appropriate in Level 3 or Level 4 areas in the 
Delaware Strategies for State Polices and Spending Investment; the 
proposed use is not in compliance with Economic Development Element 
Recommendations of the 2008 Plan Update; the overwhelming economic 
interests, goals and strategies of the Economic Development Element are to 
preserve and maintain agricultural based business and the proposed 
commercial rezoning from AR-1 Agricultural Residential classification is 
not in compliance with the intent of the Plan; the proposed use will 
endanger agricultural goals; permitted uses within the C-1 General 
Commercial District include automobile and truck sales, service and repair, 
tire sales and service, hotels, motels or motor lodges, garages for parking or 
storage, enclosed material storage yards, in addition to numerous other 
commercial enterprises; once zoned C-1, the commercial land could be used 
for any permitted use; another permitted use is increased density of 
residential development; additionally, with the approval of a special use 
exception, other uses such as an asphalt batching plant or a cement 
batching plant could be approved; DelDOT’s Corridor Capacity 
Preservation Program indicates that the Department does not intend to 
focus its infrastructure investment in State Spending Level 3 Areas unless 
State and local governments agree that such actions are necessary to 
address unforeseen circumstances involving public health, safety and 
welfare; regarding the ordinance that adopted the 2008 Comprehensive 
Development Plan and the Zoning Ordinance, an application for rezoning 
of land within the ESDD requires that all rezonings, subdivisions, business 
industrial site plans, and conditional use applications involving any 
development containing 75,000 square feet or more of commercial area, are 
subject to the process and performance requirements of submitting an 
environmental assessment and public facilities evaluation report and sketch 
plan to the Director of Planning and Zoning; that has been done; what has 
not been done is “a copy of which will be forwarded to the Office of State 
Planning Coordination and members of the Technical Advisory Committee 
for review and comment”; no one is forcing the owner to keep this site in 
agricultural use or in farmland preservation; there are options other than 
the intense commercial use that is proposed; and because the site is in the 
ESDD does not require Council to approve such an intensive commercial 
application.  [Mr. Witsil distributed in excess of 25 Exhibits.] 
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Lawrence Lank, Director of Planning and Zoning, commented on the 
Zoning Map discrepancy and he stated that there were at least 3 properties 
that asked to be extensions at the time of the adoption of the Comprehensive 
Plan and to be included in the ESDA.  The properties were included by 
approval of the Commission and the Council with the adoption of the 
Comprehensive Plan.  The Zoning Map on the website and in the Planning 
and Zoning Department are incorrect (as it pertains to this area) as it shows 
the original 2003 map, as adopted, and not the amended version of the 
ESDA as adopted in 2008.  Mr. Lank noted that he ESDA is an overlay 
zone.   

Also present on behalf of the Opposition was Tom Ford, Owner and 
Principal of Land Design; Neil Parrott, Traffic Solutions, Inc.; Rich 
Holtkamp of Milton and member of the Overbrook Town Center Coalition; 
Rusty Kruglak of Milton and member of the Overbrook Town Center 
Coalition; Mike Irise of Milton and member of the Overbrook Town Center 
Coalition; Bob Billmyre of Milton and member of the Overbrook Town 
Center Coalition; Steve Britz of Lewes and member of the Overbrook Town 
Center Coalition; and Rich Borrasso of Milton and member of the 
Overbook Town Center Coalition.    

Mr. Ford presented information including a comparison between the 
existing AR-1 zoning and the proposed CR-1 zoning, the results of the 
rezoning, and other options for the location of the proposed project.  Mr. 
Ford submitted his comments, in writing, for inclusion in the record of the 
Public Hearing. 

Mr. Parrott commented on the Traffic Impact Study Review, including 
Route One summer traffic counts, the fact that Route 1 is a primary 
evacuation route, crash history and increased crash risks, roundabout 
design, temporary traffic signal, proposal of new signals, north bound 
traffic on Route 1 near the proposed project, and cost.   Mr. Parrott 
submitted a packet of information for inclusion in the record of the Public 
Hearing.   

Mr. Holtkamp presented the public’s concerns on the proposed rezoning 
including public safety risks, traffic concerns, environmental risks, home 
values, future tax burdens, appropriate maintenance of the “in-character” 
nature of the local area; the necessity for appropriate increases in public 
service resources; and the desire and demand for more comprehensive land 
use planning and implementation.  Mr. Holtkamp submitted his comments, 
in writing, along with an Exhibit Book, for inclusion in the record of the 
Public Hearing.   

Mr. Kruglak commented on the petition drive in opposition to the 
application and the negative effects of the proposed development including 
safety, environment, traffic, and emergency response times.  He also 
commented on demographics and large retailers, vacancies in existing 
shopping centers along the Route One Corridor, and the exaggerated 
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financial benefits of the proposed project. 

Mr. Irise commented on public safety risks, i.e. accidents due to increased 
traffic, emergency services response time, additional stress on the public 
safety system with additional calls; and additional tax funding to cover 
additional personnel, equipment, vehicles and training.  Mr. Irise submitted 
his comments for inclusion in the record of the Public Hearing.   

Mr. Billmyre commented on property values, impact on lifestyle, the 
residential character of the area, road improvement costs, and safety and 
traffic concerns.  Mr.  Billmyre submitted his comments, in writing, with 
exhibits for inclusion in the record of the Public Hearing. 

Mr. Britz commented on the environmental impact and risks of the 
proposed development:  impact on wetlands and the Great Marsh, 
impervious surface and rain events, stormwater management, and 
pollutants from runoff.  Mr. Britz submitted his comments, in writing, for 
inclusion in the record of the Public Hearing. 

Mr. Borrasso thanked the Council on behalf of the Coalition. 

Mr. Witsil advised that Tab 22 in his handout was incorrectly collated; he 
would like the opportunity to submit the CR-1 zoning information rather 
than the C-1 zoning information; and that he would submit them to the 
County on the next business day.   

Additional public comments were heard from Mabel Granke, John Vincent, 
Kenny Hopkins, Jeff Stone, Tara Pride, Marion Jones (Mayor of Milton), 
Rosemary Hurst, and Jay Koenig: 

• this monstrosity of an application is dangerous to the area because of
its impact

• the surrounding area and the cumulative impact have to be taken
into consideration

• the reasons that there was a Corridor Conservation Project between
Route 16 and Five Points was because of the recognition by DelDOT
that Five Points South to Dewey Beach was lost in terms of proper
corridor conservation

• there is no extra transportation funding
• public good and public safety need to be considered
• environmental concerns
• traffic concerns / increased traffic accidents
• impact on farming in the area
• wastewater treatment and groundwater recharge
• concern about flooding
• amount of impervious area
• preserving farmland
• wildlife habitat will be compromised
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Defer 
Action 
on  
CZ 1770 

• farming practices will have to change
• impact on hunting in the area
• many detrimental impacts
• the role of the governing body is to protect the interests of all citizens

and the community
• impact on area businesses
• impact on the Town of Milton
• all main arteries into Milton are State maintained roads and already

need infrastructure attention
• Route 5 could become a connector road and shortcut to the proposed

project
• traffic studies should be expanded outside of the perimeter of the

required PLUS review
• impact on Milton and its quality of life
• questions regarding the $8 million payment for road improvements
• public safety concerns

Council asked Bill Brockenbrough and Mark Coté of DelDOT to comment 
on the Applicant’s negotiations with DelDOT in regard to the $8 million 
and the proposed improvements.  Mr. Brockenbrough stated that he is not 
aware of a written agreement between DelDOT and the Applicant and that 
it is typical to not have an agreement at this stage.  Mr. Coté stated that the 
$8 million (up to $8 million) is contained in the Traffic Impact Study letter 
as a condition; that it would be a requirement for the Applicant to enter 
into an agreement with DelDOT; and that no one would sign an agreement 
to give DelDOT $8 million when they do not know if their project will be 
approved. 

The Public Hearing was closed.  

Mr. Arlett commented that additional information may be needed on traffic 
impact, the Environmentally Sensitive Development Area designation, and 
the discrepancy on the Zoning Maps and in the Comprehensive Plan.  

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to defer action on 
Change of Zone No. 1770 filed on behalf of TD Rehoboth, LLC, and to leave 
the record open for a period of 30 days for written comments or questions 
from Council and/or responses from agencies; thereafter, once comments 
received have been introduced to the Council and into the public record, the 
record will remain open for a period of 15 days for anyone to respond to the 
comments submitted.   

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 
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Adjourn 

(An audio recording of this Public Hearing is available on the County’s 
website.  The recording is part of the audio recording for the June 2, 2015 
Council meeting.) 

A Motion was made by Mr. Cole, seconded by Mr. Arlett, to adjourn at 
8:38 p.m. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
Mr. Arlett, Yea; Mr. Wilson, Yea; 
Mr. Vincent, Yea 

Respectfully submitted, 

Robin A. Griffith 
Clerk of the Council 
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RESOLUTION NO. R ___ 15 

A RESOLUTION EXPRESSING SUSSEX COUNTY COUNCIL’S SUPPORT FOR THE 

REPEAL OF THE FEDERAL RULE DEFINING THE ‘WATERS OF THE U.S.’ 

WHEREAS, the U.S. Environmental Protection Agency and the U.S. Army Corps of 

Engineers have promulgated a federal rule commonly known as the Waters of the U.S.; and 

WHEREAS, the Waters of the U.S. (WOTUS) rule would expand federal oversight of 

collection and control systems, including ditches, many of which historically have been 

regulated by local governments; and 

WHEREAS, the National Association of Counties (NACo) has formally taken a 

position in opposition to the Waters of the U.S. rule after repeatedly voicing concerns about 

the potential adverse effects to local governments across the United States, burdening those 

bodies with onerous and expensive requirements in order to remain compliant with federal 

law; and 

WHEREAS, the rule would affect county-owned and maintained roadside ditches, 

flood control channels, drainage conveyances, stormwater management systems, green 

infrastructure construction and maintenance, among other systems; and 

WHEREAS, a measure to repeal the Waters of the U.S. rule, House Resolution 1732, 

received bi-partisan support in the U.S. House of Representatives and was approved, and 

now awaits consideration in the U.S. Senate; 

NOW, THEREFORE, BE IT RESOLVED that the Sussex County Council hereby 

joins the National Association of Counties in opposing the Waters of the U.S. rule, and urges 

Congress to support H.R. 1732 in repealing the final rule, and further urges Congress to 

compel the U.S. Environmental Protection Agency and the U.S. Army Corps of Engineers to 

work collaboratively with local governments in developing reasonable regulations that 

continue to protect and promote clean water across the United States; and 

BE IT FURTHER RESOLVED that the County Administrator shall send an official 

copy of this resolution, upon its adoption, to Delaware’s U.S. Senators Thomas R. Carper 

and Christopher A. Coons for consideration. 

I DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE AND CORRECT COPY 

OF RESOLUTION NO. R ___ 15 ADOPTED BY THE SUSSEX COUNTY COUNCIL ON 

THE 16TH DAY OF JUNE 2015. 

____________________________________

ROBIN A. GRIFFITH 

CLERK OF THE COUNCIL 
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ORDINANCE NO. ____ 

AN ORDINANCE ESTABLISHING THE ANNUAL OPERATING BUDGET FOR 

FISCAL YEAR 2016 

THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1:  The Statement of Anticipated General Fund Revenues for the Fiscal Year 

Ending June 30, 2016 is as follows: 

Amount 

Year Ending 

June 30, 2016 

REVENUES: 

Taxes 

Property – County $12,858,007 

Property – Library     1,507,580 

Realty Transfer    16,700,000 

Fire Service     1,000,000     

Penalties and Interest    140,000 

Intergovernmental 

Federal Grants 

Emergency Operations        160,000 

Housing and Urban Development     1,704,484 

Payments in Lieu of Taxes   5,000 

State Grants 

Paramedics     4,081,528 

Library        340,000 

Local Emergency Planning Commission          66,950 

Department of Health          10,000 

Charges for Services 

  Constitutional Offices Fees 

Marriage Bureau        134,000 

Recorder of Deeds    3,300,000 

Recorder of Deeds – Town Realty Transfer Tax         30,000 

Recorder of Deeds - Maintenance         40,000 

Register of Wills    950,000 

Sheriff    2,250,000 

  General Government Fees 

Building Permit and Zoning Fees    1,325,000 

9-1-1 System Fee       559,630 

Manufactured Home Placement Fees         92,000 

Building Inspection Fees    1,007,000 

Airport Fees       463,300 

Miscellaneous Fees         64,500 

Dog Licensing         74,000 

Private Road and Inspection Fees       560,000 
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Amount 

Year Ending 

June 30, 2016 

Miscellaneous Revenue 

Contributions and Donations $     25,000 

Economic Loan Repayments        45,000 

Fines and Forfeits        23,000 

Investment Income      450,000 

Reimbursements – Medicare      100,000 

Rents other than Airpark        33,210 

Miscellaneous Revenue        50,000 

Other Financing Sources 

Reimbursements from other funds      300,000 

Appropriated Reserves   3,000,000 

TOTAL REVENUES  $53,449,189 

Section 2.  The Statement of General Fund Appropriations and Expenditures for the Fiscal 

Year Ending June 30, 2016 is established as follows: 

Amount 

Year Ending 

June 30, 2016 

EXPENDITURES: 

General Administration 

County Council $    611,565 

Administration       500,420 

Legal       500,000 

Finance  1,885,443 

Assessment    1,568,802 

Building Code       741,490 

Mapping & Addressing       748,410 

Human Resources    823,292 

Records Management       194,224 

Buildings and Grounds    1,584,197 

Information Technology    1,712,157 

Constable       283,569 

Dog Control       742,546 

Planning & Zoning    1,355,276 

Paramedics  13,625,093 

Emergency Preparedness 

Administration      524,223 

Emergency Operations   2,039,401 

Communication Systems      403,549 

Local Emergency Planning Committee        75,914 
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   Amount 

Year Ending 

June 30, 2016 

Engineering 

Administration  $1,193,775 

Public Works   705,357 

Library 

Administration     643,378 

Operations   2,031,326 

Economic Development 

Economic Development       221,330 

Security       445,803 

Airport and Industrial Park       732,492 

Community Development    1,999,746 

Grant-in-aid (includes local libraries)   9,487,194 

Constitutional Offices 

Marriage Bureau      183,292 

Recorder of Deeds   1,072,415 

Register of Wills      541,958 

Sheriff      586,052 

Other Financing Sources 

Transfers Out  3,085,500 

Reserve for Contingencies    600,000 

TOTAL EXPENSES $53,449,189 

Section 3.  The Tax Rate, Firemen’s Enhancement Funding Program, and Cluster Fees for 

Fiscal Year Ending June 30, 2016 are established as follows: 

(a) County Property Tax Rate $ .4450 per $100.00 of taxable assessed valuation. 

(b)  Firemen’s Enhancement Funding Program – Building Permit surcharge of 

one-quarter of one percent (.25%) of construction values. 

(c) Cluster Fee for a density bonus. 

1. For the Town Centers and Developing Areas around Greenwood,

Bridgeville, Seaford, Blades, Laurel, and Delmar - $15,000 per unit in

excess of two dwelling units per acre.

2. For the Town Centers and Developing Areas around Milford, Milton,

Ellendale, Georgetown, Millsboro, Dagsboro, Frankford and

Selbyville - $15,000 per unit in excess of two dwelling units per acre.

3. For the Environmentally Sensitive Developing Area - $20,000 per unit

in excess of two dwelling units per acre.
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Section 4.  The Statement of Revenues and Expenditures for the Capital Projects Fund for 

the Fiscal Year Ending June 30, 2016 is as follows: 

Amount 

Year Ending 

June 30, 2016 

Revenues: 

Appropriated Reserves $  4,299,085 

Federal Aviation Grant     480,600 

Federal Emergency Management Grant        500,000 

Investment Income          20,000 

State Aviation Grant          16,020 

State Paramedic Grant        285,000 

Interfund Transfer    3,000,000     

Total Revenues $  8,600,705 

Expenditures: 

Administrative 

CAMA System  $    800,000 

Building Improvements     800,000 

Multi-use Facility     1,000,000 

West Complex HVAC        100,000 

Airpark 

Drainage Improvements        131,250 

Electrical Improvements   954,900 

Water Plant Roof   10,000 

Land Acquisition     1,650,000 

Pavement Improvements    534,000 

Airport Signage        100,000 

Security Improvements          20,000 

Wind Tree Replacement          20,000 

Engineering 

Landfill Property Acquisition    350,000 

Woodland Park I    200,000 

Emergency Operations 

Mobile Command        800,000 

Audio Visual System        180,555 

Paramedic 

Buildings       750,000 

Land Acquisition   200,000 

TOTAL EXPENDITURES $  8,600,705 
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Section 5.  The Statement of Enterprise Funds Budget Revenues and Expenditures for the 

Fiscal Year Ending June 30, 2016 is as follows: 

 Amount 

 Year Ending 

June 30, 2016 

Operating Revenues 

Finance Charges $         1,000 

Holding Tank Fees      292,000 

License, Permit, and Review Fees        740,380 

Miscellaneous Fees    203,861 

Service Charges   20,512,148 

Non-Operating Revenues 

Assessment Charges     9,234,648 

Capitalized Ordinance 38 Fees     1,600,000 

Connection Fees     3,472,853 

Investment Results        232,100 

Miscellaneous Revenues        202,500 

Other Financing Sources 

Transfers In          85,500 

Available Funds   467,056 

TOTAL REVENUES AND OTHER FINANCING SOURCES $37,044,046 

Expenditures 

Administrative Costs $  6,452,496 

Operation and Maintenance Costs   12,697,525 

Capital Expenditures     5,122,525 

Debt Service   12,771,500 

TOTAL  EXPENDITURES $37,044,046 

Section 6.  Unappropriated or unobligated General Fund expenditures requiring a transfer 

from the General Fund Undesignated Fund Balance require approval by not less than four-

fifths of the members of Sussex County Council concurring. 

Section 7.  The County Pay Plan and Salary Structure for Fiscal Year Ending June 30, 

2016 shall be adopted with this Ordinance. 

Section 8.  The County has invested $10 million of Appropriated Reserves from Realty 

Transfer Tax funds with a goal to earn five percent per year.  The fire companies are to 

receive a grant for the annual investment income from this investment up to four percent 

per year; these fire service grants are to be awarded annually based on recommendations 

from the Fire Resource Committee, but at the discretion of the Sussex County Council.  

Sussex County will receive the first one percent of the investment income earned.  The fire 

service would receive investment income of up to four percent after Sussex County receives 

one percent.  A four-fifths vote of the County Council is required to use principal for any 

other purpose.  If there is a loss from the investments, then the principal balance must be 

restored before any additional grants are made from investment income in the future to the 

County or the fire service.  Sussex County is to receive the investment income over five 

percent per year.  These grants to the fire service will be awarded annually, based on the 

previous calendar year’s annual investment results. 

Section 9.  This Ordinance shall become effective on July 1, 2015. 
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NOTICE OF PUBLIC HEARING 
ASSESSMENT ROLLS FOR 

ALL SUSSEX COUNTY 
SANITARY SEWER AND WATER DISTRICTS 

The Dewey Beach Water District, Dewey Beach Sanitary Sewer District, Bethany Beach Sanitary 
Sewer District (including Sussex Shores, North Bethany Expansion, and Ocean Way Estates, Sections 
I & II, Ocean View Expansion, Cedar Neck Expansion, and North Millville Expansion), South 
Bethany Sanitary Sewer District, Fenwick Island Sanitary Sewer District, Blades Sanitary Sewer 
District, Henlopen Acres Sanitary Sewer District, Long Neck Sanitary Sewer District, Dagsboro-
Frankford Sanitary Sewer District (including the Prince George’s Acres Subdistrict), West Rehoboth 
Expansion of the Dewey Beach Sanitary Sewer District, Holts Landing Sanitary Sewer District 
(including The Greens at Indian River Subdistrict), Miller Creek Sanitary Sewer District, Ellendale 
Sanitary Sewer District (including the New Market Village Subdistrict), Oak Orchard Sanitary Sewer 
District, Expansion No. 1 and Captain’s Grant Expansion of the Oak Orchard Sanitary Sewer District, 
Bay View Estates Sanitary Sewer District, Sea Country Estates Sanitary Sewer District, South Ocean 
View Sanitary Sewer District, Angola Neck Sanitary Sewer District,  Golf Village Sanitary Sewer 
District, Johnson’s Corner Sanitary Sewer District, and the Woodlands of Millsboro Sanitary Sewer 
District assessment rolls for the period from July l, 2015 through June 30, 2016 have been completed 
and filed in the Sussex County Billing Division located at the County Administrative Offices, 2 The 
Circle, Georgetown, Delaware.  The assessment rolls may be reviewed in the Sussex County Billing 
Division between the hours of 8:30 a.m. and 4:30 p.m., local time, Mondays through Fridays, except 
on legal holidays recognized by the Sussex County Council. 

The Sussex County Council will meet and hold a public hearing at 10:15 a.m., local time, on Tuesday, 
June 16, 2015, in Council Chambers, County Administrative Offices, 2 The Circle, Georgetown, 
Delaware to hear and consider any objections that may be made to the assessment rolls. 

The proposed annual service and assessment charges used in preparing the assessment rolls are 
presented below. 

SUSSEX COUNTY, DELAWARE 

SUMMARY OF ANNUAL SERVICE CHARGES 
AND ASSESSMENT CHARGES 
JULY 1, 2015 – JUNE 30, 2016 

District 
Annual 
Service 
Charge 
$/EDU 

Annual Assessment Charge 

Distribution 
Or 

Collection 
$/foot 

Transmission 
And/or 

Treatment 
$/foot 

Total 
$/foot 

DEWEY BEACH WATER 305.76  .00  .00 .00 
DEWEY BEACH SEWER 298.14  .50  .21  .71 
BETHANY BEACH SEWER 286.00  .00  .00 .00 
SUSSEX SHORES1 286.00 2.83 .00 2.83 
NORTH BETHANY EXPANSION1 286.00 0.00 0.00 0.00 
OCEAN WAY ESTATES I & II1 286.00 2.29 .00 2.29 
OCEAN VIEW EXPANSION 1 286.00 2.82  .86  3.68 
CEDAR NECK EXPANSION 1 286.00 2.61  .78 3.39 
NORTH MILLVILLE EXPANSION 1 286.00 4.41 .77 5.18 
SOUTH BETHANY SEWER 286.00 .00 .00 .00 
FENWICK ISLAND SEWER 286.00 .28 .04 .32 
HOLTS LANDING SEWER 286.00  .68 2.58 3.26 
THE GREENS AT INDIAN RIVER SUBDISTRICT4 286.00 5.23 2.58 7.81 
BLADES SEWER 286.00 .00 .00 .00 
HENLOPEN ACRES SEWER 487.15 .00 .00 .00 
LONG NECK SEWER 286.00 3.34 .23 3.57 
DAGSBORO-FRANKFORD SEWER 286.00  .38 .22 .60 
PRINCE GEORGE’S ACRES SUBDISTRICT5 286.00 4.63 .22 4.85 
WEST REHOBOTH SEWER EXPANSION2 286.00 1.77 1.08 2.85 
MILLER CREEK SEWER 286.00 6.10 .82 6.92 
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ELLENDALE SEWER 286.00 .96 .92 1.88 
NEW MARKET VILLAGE SUBDISTRICT3 286.00 3.97 .92 4.89 
OAK ORCHARD SEWER 286.00 2.16 2.19 4.35 
EXPANSION NO. 1 & CAPTAINS GRANT EXP. 286.00 2.61 1.58 4.19 
BAY VIEW ESTATES SEWER 286.00 4.37 2.81 7.18 
SEA COUNTRY ESTATES SEWER 286.00 4.79 .04 4.83 
SOUTH OCEAN VIEW SEWER 286.00 4.88 .59 5.47 
ANGOLA NECK SEWER 286.00 3.45 3.13 6.58 
GOLF VILLAGE SEWER 0.00 1.47 0.00 1.47 
WOODLANDS OF MILLSBORO 808.00 0.00 .42 .42 
JOHNSON’S CORNER 286.00 2.60 1.95 4.55 
Notes: 

1. Part of the Bethany Beach Sanitary Sewer District.
2. Part of the Dewey Beach Sanitary Sewer District.
3. Part of the Ellendale Sanitary Sewer District.
4. Part of the Holts Landing Sanitary Sewer District.
5. Part of the Dagsboro-Frankford Sanitary Sewer District.

“foot” means assessable footage 
“EDU” means equivalent dwelling unit 

The Sussex County Council will also consider the proposed system connection charges for the period 
from July l, 2015 through June 30, 2016 for the Dewey Beach Water District, Dewey Beach Sanitary 
Sewer District, Bethany Beach Sanitary Sewer District, South Bethany Sanitary Sewer District, 
Fenwick Island Sanitary Sewer District, Blades Sanitary Sewer District, Henlopen Acres Sanitary 
Sewer District, Long Neck Sanitary Sewer District, Dagsboro-Frankford Sanitary Sewer District, West 
Rehoboth Expansion of the Dewey Beach Sanitary Sewer District, Holts Landing Sanitary Sewer 
District, Ocean View Expansion of the Bethany Beach Sanitary Sewer District, Cedar Neck Expansion 
of the Bethany Beach Sanitary Sewer District, North Millville Expansion of the Bethany Beach 
Sanitary Sewer District, Miller Creek Sanitary Sewer District, Ellendale Sanitary Sewer District, Oak 
Orchard Sanitary Sewer District, Bay View Estates Sanitary Sewer District, Sea Country Estates 
Sanitary Sewer District, South Ocean View Sanitary Sewer District, Johnson’s Corner Sanitary Sewer 
District, Golf Village Sanitary Sewer District, and Angola Neck Sanitary Sewer District. 

The System Connection Charge shall be in addition to all other charges and assessments made in 
connection with the furnishing of water or sewer service, and shall be billed and payable in a manner 
determined by the County.  The proposed system connection charges are presented below. 

SUSSEX COUNTY, DELAWARE 

SUMMARY OF SYSTEM CONNECTION CHARGES 
JULY 1, 2015– JUNE 30, 2016 

District 

Connection Charge Total System 
Connection 

Charge 
$/EDU 

Transmission 
$/EDU 

Treatment 
$/EDU 

DEWEY BEACH WATER 1,155 0 1,155 
DEWEY BEACH SEWER 3,157 1,353 4,510 
BETHANY BEACH SEWER 4,042 1,733 5,775 
SOUTH BETHANY SEWER 4,042 1,733 5,775 
FENWICK ISLAND SEWER 4,042 1,733 5,775 
BLADES SEWER 1,071 2,499 3,570 
HENLOPEN ACRES SEWER 3,157 1,353 4,510 
LONG NECK SEWER 3,157 1,353 4,510 
DAGSBORO-FRANKFORD SEWER 4,760 2,040 6,800 
WEST REHOBOTH EXPANSION 4,042 1,733 5,775 
HOLTS LANDING SEWER 4,042 1,733 5,775 
OCEAN VIEW EXPANSION 4,042 1,733 5,775 
CEDAR NECK EXPANSION 4,042 1,733 5,775 
MILLVILLE EXPANSION 4,042 1,733 5,775 
MILLER CREEK SEWER 4,042 1,733 5,775 
OAK ORCHARD & OAK ORCHARD EXP. SEWER 3,157 1,353 4,510 
ELLENDALE SEWER 5,600 2,400 8,000 
BAY VIEW ESTATES SEWER  4,042 1,733 5,775 
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SEA COUNTRY ESTATES SEWER 4,042 1,733 5,775 
SOUTH OCEAN VIEW 4,042 1,733 5,775 
JOHNSON’S CORNER SEWER 4,042 1,733 5,775 
GOLF VILLAGE SEWER2 - - - 
ANGOLA NECK SEWER 3,157 1,353 4,510 
WOODLANDS OF MILLSBORO3 - - - 
Notes: 

1. “EDU” means “Equivalent Dwelling Unit.”
2. Amount equal to the Town of Georgetown’s Impact Fee.
3. Amount equal to the Town of Millsboro’s Impact Fee.

The Sussex County Council will also consider the one-time septic installation charge for the period 
from July l, 2015 through June 30, 2016 for the Holts Landing Sanitary Sewer District.  The proposed 
one-time septic installation fee is presented below. 

SUSSEX COUNTY, DELAWARE 

ONE-TIME SEPTIC INSTALLATION FEE 
JULY 1, 2015 – JUNE 30, 2016 

District One-time Septic Installation Fee 
$/EDU                                                  

Holts Landing Sewer 2,889 
Notes:  (1) “EDU” means “Equivalent Dwelling Unit.”         

After holding the public hearing, the Sussex County Council will establish, at one of its regularly 
scheduled meetings, the assessment rolls to be known respectively as the “Dewey Beach Water 
District Assessment,” “Dewey Beach Sanitary Sewer District Assessment,” “Bethany Beach Sanitary 
Sewer District Assessment (including Sussex Shores, Ocean Way Estates Sections I and II, Ocean 
View Expansion, Cedar Neck Expansion, and North Millville Expansion),” “North Bethany 
Expansion of the Bethany Beach Sanitary Sewer District Assessment,” “South Bethany Sanitary 
Sewer District Assessment,” “Fenwick Island Sanitary Sewer District Assessment,” “Blades Sanitary 
Sewer District Assessment,” “Henlopen Acres Sanitary Sewer District Assessment,” “Long Neck 
Sanitary Sewer District Assessment,” “Dagsboro-Frankford Sanitary Sewer District Assessment,” 
“Prince George’s Acres Subdistrict Assessment of the Dagsboro-Frankford Sanitary Sewer District 
Assessment,” “West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District Assessment,” 
“Holts Landing Sanitary Sewer District Assessment,” “The Greens at Indian River Subdistrict 
Assessment of the Holts Landing Sanitary Sewer District,” “Miller Creek Sanitary Sewer District 
Assessment,” “Ellendale Sanitary Sewer District Assessment,” “New Market Village Subdistrict 
Assessment of the Ellendale Sanitary Sewer District,” “Oak Orchard Sanitary Sewer District 
Assessment,” “Expansion No. 1 and Captain’s Grant Expansion of the Oak Orchard Sanitary Sewer 
District,” “Bay View Estates Sanitary Sewer District Assessment,” Sea Country Estates Sanitary 
Sewer District Assessment,” “South Ocean View Sanitary Sewer District Assessment,” “Johnson’s 
Corner Sanitary Sewer District Assessment,” “Angola Neck Sanitary Sewer District Assessment,” 
“Golf Village Sanitary Sewer District Assessment,” and “The Woodlands of Millsboro Sanitary 
Sewer District Assessment.”  Unless otherwise posted in the Office of the Clerk of the Sussex County 
Council, the Sussex County Council meets regularly every Tuesday at the posted time, in the County 
Administrative Offices, 2 The Circle, Georgetown, Delaware.  After holding the public hearing, the 
Sussex County Council may change or amend the assessment rolls as it deems necessary or just and 
may confirm and adopt the assessment rolls as originally proposed, or as amended, or changed. 

P
R
O
P
O
S
E
D



1

ORDINANCE NO.

AN ORDINANCE ESTABLISHING ANNUAL SERVICE CHARGES, ANNUAL
ASSESSMENT RATES FOR COLLECTION AND TRANSMISSION AND/OR
TREATMENT, AND CONNECTION CHARGES FOR ALL SUSSEX COUNTY WATER
AND SANITARY SEWER DISTRICTS

THE COUNTY OF SUSSEX HEREBY ORDAINS:

Section 1.  The annual service charge, annual assessment rate for distribution

and transmission and/or treatment, and connection charge for the Dewey Beach Water

District are established as follows:

A. For an annual service charge:  $305.76 per EDU;

B. For distribution, an assessment rate per billable front foot:  $.00;

C. For transmission and/or treatment, an assessment rate per billable front

foot:  $.00; and

D. For a connection charge, per equivalent dwelling unit:  $1,155.00.

Section 2.  The annual service charge, annual assessment rate for collection and

transmission and/or treatment, and connection charge for the Dewey Beach Sanitary

Sewer District are established as follows:

A. For an annual service charge:  $298.14 per EDU;

B. For collection, an assessment rate per billable front foot:  $.50;

C. For transmission and/or treatment, an assessment rate per billable front

foot:  $.21; and

D. For a connection charge, per equivalent dwelling unit:  $4,510.00.

Section 3.  The annual service charge, annual assessment rate for collection and

transmission and/or treatment, and connection charge for the Bethany Beach Sanitary

Sewer District are established as follows:
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A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $.00; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.00; and 

D. For a connection charge, per equivalent dwelling unit:  $5,775.00. 

Section 4.  The annual service charge, annual assessment rate for collection and 

transmission and/or treatment, and connection charge for the Sussex Shores Expansion 

of the Bethany Beach Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $2.83; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.00; and 

D. For a connection charge, per equivalent dwelling unit:  $5,775.00. 

Section 5.  The annual service charge, annual assessment rate for collection and 

transmission and/or treatment, and connection charge for the North Bethany Expansion 

of the Bethany Beach Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $.00; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.00; and 

D. For a connection charge, per equivalent dwelling unit:  $5,775.00. 

Section 6.  The annual service charge, annual assessment rate for collection and 

transmission and/or treatment, and connection charge for the Ocean Way Estates 

Extension of the Bethany Beach Sanitary Sewer District are established as follows: 
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A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $2.29; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.00; and 

D. For a connection charge, per equivalent dwelling unit:  $5,775.00. 

Section 7.  The annual service charge, annual assessment rate for collection and 

transmission and/or treatment, and connection charge for the South Bethany Sanitary 

Sewer District are established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $.00; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.00; and 

D. For a connection charge, per equivalent dwelling unit:  $5,775.00. 

Section 8.  The annual service charge, annual assessment rate for collection and 

transmission and/or treatment, and connection charge for the Fenwick Island Sanitary 

Sewer District are established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $.28; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.04; and 

D. For a connection charge, per equivalent dwelling unit:  $5,775.00. 

Section 9.  The annual service charge, annual assessment rate for collection and 

transmission and/or treatment, and connection charge for the Blades Sanitary Sewer 

District are established as follows: 
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A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $.00; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.00; and 

D. For a connection charge, per equivalent dwelling unit:  $3,570.00. 

Section 10.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Henlopen Acres 

Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $487.15 per EDU; 

B. For collection, an assessment rate per billable front foot:  $.00; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.00; and 

D. For a connection charge, per equivalent dwelling unit:  $4,510.00. 

Section 11.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Long Neck Sanitary 

Sewer District are established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $3.34; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.23; and 

D. For a connection charge, per equivalent dwelling unit:  $4,510.00. 

Section 12.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Dagsboro/Frankford 

Sanitary Sewer District are established as follows: 
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A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $.38; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.22; and 

D. For a connection charge, per equivalent dwelling unit:  $6,800.00. 

Section 13.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the West Rehoboth 

Expansion of the Dewey Beach Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $1.77; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $1.08; and 

D. For a connection charge, per equivalent dwelling unit:  $5,775.00. 

Section 14. The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, connection charge, and one-time septic installation 

charge for the Holts Landing Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $0.68; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot: $2.58; 

D. For a connection charge, per equivalent dwelling unit:  $5,775.00; 

E. For a one-time septic installation charge, per equivalent dwelling unit: 

$2,889.00. 
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Section 15. The annual service charge, annual or one-time assessment rate for 

collection, annual assessment rate for transmission and/or treatment, and connection 

charge for The Greens at Indian River Subdistrict of the Holts Landing Sanitary Sewer 

District are established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an annual assessment rate per billable front foot:  $5.23; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot: $2.58; and 

D. For a connection charge, per equivalent dwelling unit:  $5,775.00. 

Section 16.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Ocean View 

Expansion of the Bethany Beach Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $2.82; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.86; and 

D. For a connection charge, per equivalent dwelling unit:  $5,775.00. 

Section 17.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Cedar Neck 

Expansion of the Bethany Beach Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $2.61; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.78; and 
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D. For a connection charge, per equivalent dwelling unit:  $5,775.00. 

Section 18.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the North Millville 

Expansion of the Bethany Beach Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $4.41; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:   $.77; 

D. For a connection charge, per equivalent dwelling unit:  $5,775.00.  

Section 19.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Miller Creek Sanitary 

Sewer District are established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $6.10; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:   $.82; 

D. For a connection charge, per equivalent dwelling unit:  $5,775.00. 

Section 20.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Oak Orchard Sanitary 

Sewer District is established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $2.16; 

C. For transmission and/or treatment, an assessment rate per billable front 

 foot:  $2.19; and 

P
R
O
P
O
S
E
D



8 

D.      For a connection charge, per equivalent dwelling unit:  $4,510.00.  

Section 21.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for Expansion No. 1 and 

Captain’s Grant Expansion of the Oak Orchard Sanitary Sewer District is established as 

follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $2.61; 

C. For transmission and/or treatment, an assessment rate per billable front 

 foot:  $1.58; and 

D.      For a connection charge, per equivalent dwelling unit:  $4,510.00. 

Section 22.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Ellendale Sanitary 

Sewer District are established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $.96; 

C. For transmission and/or treatment, an assessment rate per billable front 

 foot:  $.92; 

D. For a connection charge, per equivalent dwelling unit:  $8,000.00. 

Section 23. The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the New Market Village 

Subdistrict of the Ellendale Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $3.97; 
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C. For transmission and/or treatment, an assessment rate per billable front 

foot:   $.92; and 

D. For a connection charge, per equivalent dwelling unit:  $8,000.00. 

Section 24. The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Bay View Estates 

Sanitary Sewer District is established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $4.37; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:   $2.81; and 

D. For a connection charge, per equivalent dwelling unit:  $5,775.00. 

Section 25. The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Sea Country Estates 

Sanitary Sewer District is established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $4.79; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.04; and 

D. For a connection charge, per equivalent dwelling unit:  $5,775.00. 

Section 26. The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the South Ocean View 

Sanitary Sewer District are established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $4.88; 
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C. For transmission and/or treatment, an assessment rate per billable front 

 foot:   $.59; and 

D.  For a connection charge, per equivalent dwelling unit:  $5,775.00. 

Section 27. The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Johnson’s Corner 

Sanitary Sewer District are established as follows: 

A. For an annual service charge: $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $2.60; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:   $1.95; and 

D. For a connection charge, per equivalent dwelling unit:  $5,775.00.  

Section 28. The annual service charge, annual assessment rate for transmission 

and/or treatment, and connection charge for the Angola Neck Sanitary Sewer District 

are established as follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $3.45; 

C. For transmission and/or treatment, an assessment rate per billable front 

 foot:   $3.13; and 

D. For a connection charge, per equivalent dwelling unit:  $4,510.00. 

Section 29. The connection charge for the Golf Village Sanitary Sewer District is 

established as follows: 

A. For collection, an assessment rate per billable front foot:  $1.47; and 

B. For a connection charge, per equivalent dwelling unit:  Amount equal to 

the Town of Georgetown’s Impact Fee. 
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Section 30.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the Prince George’s 

Acres Subdistrict of the Dagsboro-Frankford Sanitary Sewer District are established as 

follows: 

A. For an annual service charge:  $286.00 per EDU; 

B. For collection, an assessment rate per billable front foot:  $4.63; 

C. For transmission and/or treatment, an assessment rate per billable front 

foot:   $.22; and 

D. For a connection charge, per equivalent dwelling unit:  $6,800.00. 

Section 31.  The annual service charge, annual assessment rate for transmission 

and/or treatment for the Woodlands of Millsboro Sanitary Sewer District are established 

as follows: 

A. For an annual service charge: $808.00 per EDU; and 

B. For transmission and/or treatment, an assessment rate per billable front 

foot:  $.42. 

C. For a connection charge, per equivalent dwelling unit:  Amount equal to 

the Town of Millsboro’s in-town rate for Impact Fee. 

Section 32. Revenues from annual assessment rates can be expended for bond 

debt service payments pertaining to a respective sewerage or water system, for 

maintaining or improving the sewerage or water system, and for paying the necessary 

general expenses of the sanitary sewer or water district. 

Section 33.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, septic installation charge, and connection charge 

shall become effective July 1, 2015. 
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Section 34.  The annual service charge, annual assessment rate for collection 

and transmission and/or treatment, and connection charge for the sewer districts 

identified in this ordinance may be amended from time to time at a public hearing duly 

noticed. 
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MEMORANDUM 

TO: Sussex County Council 

The Honorable Michael H. Vincent, President 

The Honorable Samuel R. Wilson, Vice President 

The Honorable George B. Cole 

The Honorable Joan R. Deaver 

The Honorable Robert B. Arlett 

Todd Lawson, County Administrator 

FROM: Brad D. Whaley 

RE: 2015 CDBG Application 

DATE:  June 11, 2015, 2015 

During Tuesday’s Council meeting, I will requesting Council’s permission to apply for a 

small USDA Housing Preservation Grant (HPG). We have applied for and used this funding 

for over 20 years to assist low and very low-income homeowners with small home repairs. 

The amount of the Grant request will be $25,000.00, and we hope to assist six (6) households 

in rural Sussex County. 
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PUBLIC HEARINGS 

       June 16, 2015 

This is to certify that on May 7, 2015 the Sussex County Planning and Zoning Commission 

conducted public hearings on the below listed applications for Conditional Use and Change in 

Zoning. At the conclusion of the public hearings, the Commission moved and passed that the 

applications be forwarded to the Sussex County Council with the recommendations as stated. 

Respectfully submitted: 

COUNTY PLANNING AND ZONING 

COMMISSION OF SUSSEX COUNTY 

Lawrence B. Lank 

Director of Planning and Zoning 

The attached comments relating to the public hearings are findings of the Planning and Zoning 

Commission based upon a summary of comments read into the record, and comments stated by 

interested parties during the public hearings. 

C/U #2015 – Delaware Division of Facilities Management – an Ordinance to grant a 

Conditional Use of land in an AR-1 (Agricultural Residential District) for a public service 

facility (State Police) to be located on a certain parcel of land lying and being in Lewes and 

Rehoboth Hundred, Sussex County, containing 9.3 acres, more or less. The property is 

located southwest of Mulberry Knoll Road (Road 284) 1,450 feet northwest of Jon J. Williams 

Highway (Route 24) and 2,700 feet southwest of Cedar Grove Road (Road 283) (911 Address: 

None Available) (Tax Map I.D. 334-12.00-16.06). 

The Commission found that the applicants submitted a survey/site plan with their application on 

February 18, 2015. 

The Commission found that DelDOT provided comments in the form of a letter, dated April 7, 

2015, a letter dated February 25, 2015, and a Support Facilities Report dated January 23, 2015, 

referencing that the Department has no objection to the recordation of the site plan as submitted 

to DelDOT; that a Traffic Impact Study is not recommended; that current Level of Service of 

Mulberry Knoll Road from John J. Williams Highway to Cedar Grove Road will not change as a 

result of this application.  

The Commission found that the Sussex Conservation District provided comments in the form of 

a memorandum, dated May 4, 2015, referencing that the site contains one soil type; that the 

applicants will be required to follow recommended erosion and sedimentation control practices 

during construction and to maintain vegetation after construction; that no storm flood hazard 

areas are affected; that it is not likely that off-site drainage improvements will be required; that 

on-site drainage improvements will be required; and that no tax ditches are affected. 
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The Commission found that the County Engineering Department Utility Planning Division 

provided comments in the form of a memorandum, dated May 7, 2015, referencing that the site 

is located in the West Rehoboth Expansion Area; that wastewater capacity is available for the 

project; that Ordinance 38 construction will be required; that sewer service has not yet been 

extended to the Goslee Creek Planning Area; that a connection point will be determined at a later 

date; that conformity to the Goslee Creek Planning Study and draft priority project 

memorandum, dated April 1, 2015, will be required; that the project area is located in the Goslee 

Creek Planning Area for sewer service, and was recently annexed into the West Rehoboth 

Expansion of the Dewey Beach Sanitary Sewer District; that the County completed a planning 

study to determine how service to the Planning Area will be provided; that the proposed 

Delaware State Police, Troop 7, project was included in the priority project in the study, and a 

means for providing service was included as a work item; that the County recently requested that 

its consultant undertake further study of 3 priority projects to develop connection options 

allowing for flexible construction timelines; that the Troop 7 project is one of the priority 

projects studied; that the report has been provided to the State; that easements and a  pump 

station site must be provided to the County; that the County requires design and construction of 

the collection and transmission system to meet County sewer standards and specifications; that a 

sewer concept plan must be submitted for review and approval prior to design of the sewer 

system; and that a checklist for preparing a concept plan was attached. 

The Commission found that Dean Holden, Professional Engineer with the Becker Morgan Group 

as present with Major Robert Hawkins of the Delaware State Police and that they stated in their 

presentation and in response to questions raised by the Commission that this application has been 

filed so that the existing Troop 7 facility on Route One (Coastal Highway) can be replaced to 

support the needs to expand the Troop 7 facilities; that the new facility is designed to support 

111 staff; that they anticipate a total of 168 vehicle trips per day; that DelDOT did not 

recommend that a Traffic Impact Study be performed; that the facility was reviewed through the 

PLUS process in March 2015; that they have responded to the PLUS comments; that the Office 

of the State Fire Marshal has reviewed the site plan; that they have met with the County 

Engineering Department for comments; that Tidewater Utilities, Inc. will provide central water 

service; that the soils on the site are good for drainage; that there are no wetlands on the site; that 

the intended use of the existing Troop 7 facility is unknown at this time; that they have met with 

the Cape Henlopen School staff to create a cross access connection with the proposed 

Elementary School; that it is the intent to create a shared boundary between the school and the 

troop facility that will be fenced and gated limiting access; and that a revised site plan has been 

prepared to correct the joint access serving both the school and the troop facility. 

Mr. Robertson asked Zac Crouch, Professional Engineer with Davis Bowen & Friedel, Inc., 

present on behalf of the application for the Cape Henlopen School District, to come forward to 

comment. 

Mr. Crouch responded and agreed that the School District has been working with Troop 7 on the 

site plan and were in agreement with the concept. 
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The Commission found that Mr. Holden and Major Hawkins continued by responding to 

questions raised by the Commission and stating that the intent is to bid out for contracts as early 

as the Fall of 2015 and that the construction period is anticipated to last approximately 18 

months; that the existing Troop 7 facility is approximately 30 years old; that the building, 

constructed by Nanticoke Homes, has been very adequate, but needs to be replaced and enlarged 

to accommodate the necessary staff; that Troop 7 has doubled in staff since the building was first 

built; and that the site with building improvements may be sold or provided to another agency. 

The Commission found that Mark DeVero, present on behalf of the Delaware Division of 

Facilities Management, stated that the use of the existing property has not yet been determined. 

The Commission found that Mr. Holden and Major Hawkins continued by responding that this 

site was chosen since it is centrally located within the Troop area with access to major routes; 

and that the community room reference will allow for troop meetings, emergency meetings, and 

citizen meetings, and referenced more specifically Crime Watch and other groups to work with 

the Troop. 

The Commission found that there were no parties present in support of or in opposition to this 

application. 

At the conclusion of the public hearings, the Commission discussed this application. 

Mr. Burton stated that he would move that the Commission recommend approval of Conditional 

Use No. 2015 for The Delaware Division of Facilities Management for a public service facility 

(State Police) based on the record made during the public hearing and for the following reasons: 

1) The use is for a very public purpose – the Delaware State Police. 

2) A new police barracks will promote the health, safety and welfare of Sussex County 

residents and visitors. 

3) The site is appropriate for this use. It is in a location that provides centralized access to 

many points in eastern Sussex County. 

4) The use will not adversely affect neighboring properties or roadways. 

5) This application will allow the relocation of the existing Troop 7 to a larger tract of land. 

It will also allow the State Police to construct a larger, more modern building and 

facilities than what currently exists in the Route One location. The site also allows for 

future expansion of staffing levels for Troop 7. 

6) No parties appeared in opposition to this application. 

7) This recommendation is subject to the following conditions: 

A. The site shall comply with all DelDOT entrance and roadway improvement 

requirements. 

B. The site shall comply with all requirements of the Sussex Conservation District. 
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C. The Final Site Plan shall be subject to the review and approval of the Sussex County 

Planning and Zoning Commission. 

Motion by Mr. Burton, seconded by Mr. Ross, and carried unanimously to forward this 

application to the Sussex County Council with the recommendation that the application be 

approved for the reasons and with the conditions stated. Motion carried 3 – 0. 

 

C/U #2016 – Cape Henlopen School District – an Ordinance to grant a Conditional Use of 

land in an AR-1 (Agricultural Residential District) for an elementary school to be located 

on a certain parcel of land lying and being in Lewes and Rehoboth Hundred, Sussex 

County, containing 25.4 acres, more or less. The property is located northwest of John J. 

Williams Highway (Route 24) 500 feet southwest of Mulberry Knoll Road (Road 284) (911 

Address: None Available) (Tax Map I.D. 334-12.00-45.01). 

The Commission found that the applicants provided a survey/site plan with their application 

received on February 23, 2015; that a Revised Site Plan, an Exhibit Booklet, and an additional 

Exhibit Packet were provided on April 27, 2015; that the Exhibit Booklet contains references to 

Land Use and Zoning, Land Utilization, Environmental information, Traffic information, and 

Civil Engineering information, a Data Sheet, copies of the original development proposed site 

plan, copies of a revised development site plan, a series of maps and aerials, a copy of the 

response to the PLUS comments, a copy of a letter and request for a Service Level Evaluation 

Request with maps and information related to the Request, a copy of a Report from DelDOT 

relating to a Traffic Impact Study and Scoping Meeting, a copy of a portion of the Beers Atlas, a 

letter referencing the Environmental Assessment and Public Facilities Evaluation Report, and a 

Willing to Serve letter from Chesapeake Utilities Corporation for natural gas service: and that the 

additional Exhibit Packet contains a copy of the Certificate of Necessity, Referendum 

Information, and Referendum Approval. 

The Commission found that on May 4, 2015 the Sussex Conservation District provided 

comments in the form of a Memorandum referencing that there are three (3) soil types on this 

parcel; that the applicants will be required to follow recommended erosion and sedimentation 

control practices during construction and to maintain vegetation after construction; that no storm 

flood hazard areas are affected; that it is not likely that off-site drainage improvements will be 

required; that on-site drainage improvements will be required; and that no tax ditches are 

affected. 

The Commission found that the County Engineering Department Utility Planning Division 

provided comments in the form of a Memorandum referencing that the site is located in the West 

Rehoboth Expansion Area; that wastewater capacity is available for the project; that Ordinance 

38 construction will be required; that sewer service has not yet been extended to the Goslee 

Creek Planning Area; that a connection point will be determined at a later date; that conformity 

to the Goslee Creek Planning Study and draft priority project memorandum dated April 1, 2015 

will be required; that the project area is located in the Goslee Creek Planning Area for sewer 

service, and was recently annexed into the West Rehoboth Expansion of the Dewey Beach 
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Sanitary Sewer District; that the County completed a planning study to determine how service to 

the Planning Area will be provided; that the proposed school project was included as a priority 

project in the study, and a means for providing service was included as a work item; that the 

County recently requested that its consultant undertake further study of 3 priority projects to 

develop connection options allowing for flexible construction timelines; that the school is one of 

the priority projects studied; that the report has been provided to the School District; that 

easements and a pump station site must be provided to the County; that the County requires 

design and construction of the collection and transmission system to meet County sewer 

standards and specifications; that the County Engineer must approve the connection point; that a 

sewer concept plan must be submitted for review and approval prior to design of the sewer 

system; and that a checklist was provided for preparing concept plans. 

The Commission found that James Fuqua, Esquire with Fuqua, Yori and Willard, P.A. was 

present on behalf of the Cape Henlopen School District with Zac Crouch, Professional Engineer 

with Davis Bowen & Friedel, Inc., Brian Bassett and Robert Fulton with the Cape Henlopen 

School District, and Tim Skibicki, Architect, and that they stated in their presentations and in 

response to questions raised by the Commission that the proposed Love Creek Elementary 

School is intended to serve students from Kindergarten through 5th grade; that the new school 

location required approval from the State; that 11 possible school locations were reviewed and 

considered by PLUS; that after consideration, this site was chosen as the most appropriate; that 

this site is located in an area of the District with the largest population concentration of students; 

that the site is directly across from the Beacon Middle School; that the State will pay 60% of the 

cost for the School; that the District will have to pay the remainder; that a Referendum was held 

on April 2, 2014 and was approved; that central sewer will be provided by the County; that 

central water will be provided by Tidewater Utilities, Inc.; that buses already travel Route 24; 

that the Traffic Impact Study was been completed and is in final review by DelDOT; that there 

are no Federal or State Wetlands on the site; that there are no known archaeological sites or 

environmental concerns relating to the site; that the site is in close proximity to the shared 

Lewes/Rehoboth Beach Fire Department facility to the west; that stormwater management will 

be designed to current DNREC regulations; that the entrance is directly across from the Beacon 

Middle School entrance at the traffic light; that a limited joint access with the State Police 

facility is proposed; that 167 parking spaces are required; that 177 parking spaces are proposed 

with additional bus parking facilities; that the building has been designed for future expansions; 

that two outdoor recreational fields and playground areas are proposed; that all playground 

equipment will be designed to National standards; that the site is located in an Investment Level 

2 according to the Strategies for State Policies and Spending document; that the site is located in 

an Environmental Sensitive Developing Area according to the Comprehensive Plan 2008, which 

supports public service uses; that the use complies with the purpose of a Conditional Use since it 

supports public and semi-public uses; that they previously met with the County Engineering 

Department and will be building a  pump station to be shared with the Troop 7 facility; that the 

bus area and limited access to the Troop 7 facility will be gated; that the intersection with the 

Beacon School will be a 4-way lighted intersection; that multi-modal facilities will be completed 

to State specification and subject to review, approval and inspection by DelDOT; that they hope 

to be able to break ground in the Fall of 2015; that it has always been a desire of the State to 



6 
 

improve the Mulberry Knoll intersection due to safety concerns, but it is not likely that a traffic 

light will be installed due to the close proximity to the traffic light at the Beacon School 

entrance; that pedestrian access is anticipated at the Beacon School signal for access between the 

Beacon School and the Elementary School; that no variances will be needed; that sidewalks will 

interconnect to the multi-modal paths; and that standard widening of Route 24 is anticipated per 

DelDOT.  

The Commission found that there were no parties present in support of this application. 

The Commission found that Jim Snyder, an area resident, was present, not in opposition but 

questioned if there is enough storage capacity for vehicles for parents waiting, dropping off or 

picking up students at the school. 

The Commission found that Mr. Crouch responded that the design increases storage lanes and 

through lanes for more vehicles and should eliminate vehicles waiting along Route 24. 

The Commission found that Brian Bassett responded that the original site plan was similar to the 

Beacon School; that this site plan has a 40% increase in parking spaces over the Beacon School 

design; and that it is anticipated that less parent pickup will be taking place due to a staggered 

start times at the two schools. 

The Commission found that Mr. Fuqua submitted suggested proposed Findings of Fact and 

Conditions of Approval for consideration.  

The Commission found that there were no parties present in opposition to this application. 

At the conclusion of the public hearings, the Commission discussed this application. 

Mr. Burton stated that he would move that the Commission recommend approval of Conditional 

Use No. 2016 for the Cape Henlopen School District for an Elementary School based on the 

record made during the public hearing and for the following reasons: 

1) The use is for a public purpose – a new elementary school for the children and families of 

the Cape Henlopen School District. 

2) A new elementary school will promote the health, safety, and welfare of Sussex County 

residents and their children. 

3) The site is appropriate for this use. It is in a location along Route 24 across from the 

existing Beacon Middle School. It will serve children from families in the growing areas 

of Route 24, Love Creek, and Angola Neck who are currently bussed to other elementary 

schools in the District. This will shorten the bus times for these children and create a 

community school for the children and their families. 

4) The new school was the subject of a successful referendum that passed within the Cape 

Henlopen School District. 

5) Based upon the information presented during the public hearing, there is a need for an 

additional elementary school in this area of Sussex County within the Cape Henlopen 
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School District, and it will reduce crowding in the existing elementary schools in the 

District. 

6) The use will not adversely affect neighboring properties or roadways. 

7) The State Office of Management and Budget, the Department of Education, and the 

Office of State Planning Coordination have each approved this site for an elementary 

school. 

8) The site will be served by central water and Sussex County sewer. 

9) The site is in a growth area according to the Sussex County Comprehensive Plan, which 

is an appropriate location for an elementary school. 

10) This recommendation is subject to the following conditions: 

A. The site shall comply with all DelDOT entrance and roadway improvement 

requirements. 

B. The site shall comply with all requirements of the Sussex Conservation District. 

C. All lighting shall be downward screened so that it does not shine on neighboring 

properties or roadways. 

D. There shall be a 20 foot wide forested buffer installed and maintained along all 

residential lots along the northeast boundary of the site.  

E. The Final Site Plan shall be subject to the review and approval of the Sussex County 

Planning and Zoning Commission. 

Motion by Mr. Burton, seconded by Mr. Ross, and carried unanimously to forward this 

application to the Sussex County Council with the recommendation that the application be 

approved for the reasons and with the conditions stated. Motion carried 3 – 0. 

 

C/Z #1771 – B. Ray Investments, LLC – an Ordinance to amend the Comprehensive 

Zoning Map of Sussex County from AR-1 (Agricultural Residential District) to a CR-1 

(Commercial Residential District) for a certain parcel of land lying and being in Northwest 

Fork Hundred, Sussex County, containing 2.062 acres, more or less. The property is located 

east of U.S. Route 13 (Sussex Highway) 0.2 mile north of Road 583 (Adams Road) (911 

Address: None Available) (Tax Map I.D. 530-14.00-15.00). 

The Commission found that the applicants provided a survey of the property with their 

application. 

The Commission found that on December 10, 2014 DelDOT provided comments in the form of a 

letter and Support Facilities Report referencing that the Department recommends that this 

rezoning application be considered without a Traffic Impact Study and that the need for a Traffic 

Impact Study be evaluated when a subdivision or land development plan is proposed.  
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The Commission found that on May 4, 2015 the Sussex Conservation District provided 

comments in the form of a memorandum referencing that the property contains three (3) soil 

types; that the applicant will be required to follow recommended erosion and sedimentation 

control practices during construction and to maintain vegetation after construction; that no storm 

flood hazard areas are affected; that it is not likely that any off-site drainage improvements will 

be required; that at this time on-site drainage improvements may not be required; and that a tax 

ditch borders the site on the northeast side and that development of the site may have a potential 

effect on the ditch. 

The Commission found that on May 6, 2015 the County Engineering Department Utility 

Planning Division provided comments in the form of a memorandum referencing that the site is 

located in the Western Sussex Planning Area #1; that conformity to the Western Sussex Planning 

Study will be required; that the proposed use is not in an area where the County has a schedule to 

provide sewer at this time; and that a concept plan is not required. 

The Commission found that Eddy Parker was present on behalf of “Bay to Beach Builders” and 

stated in his  presentation and in response to questions raised by the Commission that the purpose 

of this application is to provide a storage facility for the company; that the company has a 

display home/design center and corporate offices in Greenwood at the intersection of U.S. Route 

13 and Route 16; that the site has been improved by the removal of a dilapidated home; that they 

built a pole building on the site for personal use and storage, and are currently storing a tractor 

and other equipment in the building for use on the property; that the site is basically surrounded 

by commercial uses, referencing Delaware Electric Cooperative across U.S. Route 13, several 

business/commercial uses to the north and south of the site; that the area is predominantly zoned 

C-1 General Commercial with some additional Conditional Uses; that no water or sewer is 

proposed, and the only intent of the use of the building is storage of materials; that he anticipates 

1 or 2 staff vehicles per day; that the size of the building is adequate for the storage of materials; 

that the land drops off toward the ditch; and that the lot is very restricted for making 

improvements due to the 85-foot tax ditch easement. 

The Commission found that Mr. Parker submitted a portion of the Tax Map of the area depicting 

the zoning and photographs of the site and area. 

The Commission found that there were no parties present in support of or in opposition to this 

application. 

At the conclusion of the public hearings the Commission discussed this application. 

On May 7, 2015 there was a motion by Mr. Ross, seconded by Mr. Burton, and carried 

unanimously to defer action for further consideration. Motion carried 3-0. 

On May 21, 2015 the Commission discussed this application under Old Business. 

Mr. Burton stated that he would move that the Commission recommend approval of Change in 

Zone #1771 for B. Ray Investments, LLC for a change in zone from AR-1 to CR-1 based upon 

the record made during the public hearing, and for the following reasons: 
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1) The property is located along U.S. Route 13 (Sussex Highway) in an area that is basically 

surrounded by commercial uses and zonings. This location is appropriate for CR-1 

zoning. 

2) Surrounding uses include the Delaware Electric Cooperative across U.S. Route 13, 

several business and commercial uses to the north and south of the site, and some 

additional conditional uses. The rezoning to CR-1 and the permitted uses in that zone are 

compatible with the surrounding properties. 

3) CR-1 Zoning is appropriate, since the County Zoning Code states that the purpose of 

such zoning is to provide for a wide variety of commercial and service activities 

generally serving a wide area, and that such uses should be located along existing major 

thoroughfares where a general mixture of commercial and service activities now exist. In 

this case, the rezoning along U.S. Route 13 falls within the stated purposes of the CR-1 

District. 

4) The use will not adversely affect neighboring properties or area roadways. 

5) The applicant will be required to meet or exceed all DelDOT requirements associated 

with any permitted use of the property. 

6) No parties appeared in opposition to the application. 

Motion by Mr. Burton, seconded by Mr. Ross, and carried unanimously to forward this 

application to the Sussex County Council with the recommendation that the application be 

approved for the reasons stated. Motion carried 3 – 0, with Mr. Smith not voting since he was not 

present during the public hearing. 

 



Introduced 03/17/15 

 

Council District No. 3 - Deaver 

Tax Map I.D. 334-12.00-16.06 

911 Address – None Found 

 

ORDINANCE NO. _____ 

 

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR A PUBLIC SERVICE FACILITY 

(STATE POLICE) TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING 

AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY, 

CONTAINING 9.3 ACRES, MORE OR LESS 

 

WHEREAS, on the 18th day of February 2015, a conditional use application, 

denominated Conditional Use No. 2015 was filed on behalf of Delaware Division of 

Facilities Management; and  

 WHEREAS, on the _____ day of ____________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Conditional Use No. 2015 be 

____________; 

 WHEREAS, on the _____day of ____________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County determined, based on the findings of facts, that said Conditional Use is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, and that the Conditional Use is for the general convenience and welfare of 

the inhabitants of Sussex County. 

 NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1. That Chapter 115, Article IV, Section 115-22, Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 2015 as it applies to the 

property hereinafter described. 

 Section 2. The subject property is described as: 

 All that certain tract, piece or parcel of land, lying and being in Lewes and 

Rehoboth Hundred, Sussex County, Delaware, and lying southwest of Mulberry Knoll 

Road (Road 284) 1,450 feet northwest of John J. Williams Highway (Route 24) and 2,700 

feet southwest of Cedar Grove Road (Road 283) and being more particularly described as 

Parcel “B” on the minor subdivision plan of lands of J. G. Townsend, Jr. & Co. as recorded 

in Plot Book 202 Page 55 in the Office of the Recorder of Deeds in and for Sussex County, 

said parcel containing 9.3 acres, more or less. 

 This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware.  
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Introduced 03/17/15 

Council District No. 3 - Deaver 

Tax Map I.D. 334-12.00-45.01 

911 Address – None Found 

ORDINANCE NO. _____ 

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR AN ELEMENTARY SCHOOL TO 

BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES 

AND REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 25.4 ACRES, MORE 

OR LESS 

WHEREAS, on the 23rd day of February 2015, a conditional use application, 

denominated Conditional Use No. 2016 was filed on behalf of Cape Henlopen School 

District; and  

WHEREAS, on the _____ day of ____________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Conditional Use No. 2016 be 

____________; 

WHEREAS, on the _____day of ___________ 2015, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex 

County determined, based on the findings of facts, that said Conditional Use is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, and that the Conditional Use is for the general convenience and welfare of 

the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1. That Chapter 115, Article IV, Section 115-22, Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 2016 as it applies to the 

property hereinafter described. 

Section 2. The subject property is described as: 

All that certain tract, piece or parcel of land, lying and being in Lewes and 

Rehoboth Hundred, Sussex County, Delaware, and lying northwest of John J. Williams 

Highway (Route 24) 500 feet southwest of Mulberry Knoll Road (Road 284) and being 

more particularly described as Parcel “A” in Plot Book 202 Pages 54 and 55 in the Office of 

the Recorder of Deeds in and for Sussex County, said parcel containing 25.4 acres, more or 

less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware.  

P
R
O
P
O
S
E
D



72.
50 100

272.83

1205.48

1199.73
Ac.
4.17

151
.13

689

106
0.0

2

168
72.

45

25

211
.22

150

23

481

PB 71-73

150.22

149

200

3600 S

24 687

334
.06

275

112.01

109.01

111109

108.01

25.79 Ac.

107

191.22

186.88
102.34

125
.37

348.25

138.98

119.86

256.99

119.7
120

48.
02

48.01

28

133

200
200

180

105

140

216.98

321.58

49

140

140

129
.16

200

4

38

40

35

31

6

94.03

94.27

288

730
 S

45.01

44

40

50
175

275
205

.24

199.92

100

100

100 1450 S

127
0 S

205
.24

50
100

40.70 Ac.

47

45.02
16.02 45

43

42

205
.24 100

100

132
.48 11

63.11

16.04

32

135
.82

30

29
80.07

80

9
145

80

10
143

.08

144
.03

80.35 94.23

74.89

1502

7

8

178
.23

75

75 34

1
180

100

36

80

100

3515027

72.
59

14

77.03

80

11

80
68.

87
141

.46

142
.13

12

13
26

169.28

170.83

28

33

80.07

111.01110

42.01

41

72.82

120

120.95

120

84.
91

130

120

51.
9

130

120

65.7

CO
UNTR

Y  
VIL

LA
GE  

PB
 8-1

62 94.22 37

2.12 Ac.

112

50

29.64

45.6

200.23
48

1.10 Ac.

321.58

176.60

209.45

209.54

108

120

1.00Ac.S

1.04Ac.

1.04Ac.

977
.15

288.75

60

59.
89

209.14

209

149

208.92

164
.12

22.00 Ac.
Parcel 1

547
.41

1145.19

895
.43

1070.72

768
.25

1038.76

34
6.1

4

300.91

PB 202-54  & 55

25.40 Ac.
Parcel A

244
.80

300.04
200

.27

50

16.06
9.30 Ac.
Parcel B

17.02
2

17.01
125

125

200

200125

883
.46

375.16

579.30

916
.47

PB
 20

2-5
4 &

 55

16.05
16.50 Ac.

Parcel 2

847.76

906
.13

PB 202
-54

& 55

RT
. 24

RD. 284

RT
. 24

MULBERRY KNOLL RD

JO
HN

 J W
ILL

IAM
S H

WY

DORMAN FA
RM LN

RETZ LN

Lands N/F of
TOWNSEND

Lands N/F of
TOWNSEND

Lands N/F of
CAPE HENLOPEN

Lands N/F of
BEACH

Lands N/F of
E W DORMAN FAMILY

Lands N/F of
BEAUCHAMP

Lands N/F of
BEAUCHAMP

Lands N/F of
TOWNSEND

Lands N/F of
RONALD

La
nd

s N
/F 

of
LA

NG

Lan
ds 

N/F
 of

CO
PP

Lands N/F of

CAPE HENLOPEN

Lands N/F of

TOWNSEND

Lan
ds 

N/F
 of

MUS
TO

La
nd

s N
/F 

of
TO

WNS
EN

D

Legend
Parcels
Roads
Railroad
Municipal Boundaries
Agricultural - AR-1
Agricultural - AR-2

Medium Residential - MR
General Residential - GR
High Density Residential
Vacation, Retire, Resident - VRP
Neighborhood Business - B-1
General Commercial - C-1

Commercial Residential - CR-1
Marine - M
Limited Industrial - LI-1
Light Industrial - LI-2
Heavy Industrial - HI-1

µ Conditional Use
Application #2016

0 210 420 630 840105
Feet

1 inch = 333 feet



JO
HN

 J W
ILL

IAM
S H

WY

MULBERRY KNOLL RD

CEDAR GROVE RD

PLANTATIONS RD
DORMAN FA

RM LN

SNAFFLEBIT RD

TANGLEWOOD DR

FAIRWAY DR

DEERFIE
LD

 DR

IRI
S S

T

WARRINGTON RD

MICHELLE DR

BRYN MAWR DR

LOTUS LN

VASSAR DR

ANNONDELL DR

PENNYPACKER LN
COLGATE DR

ORCHID LN

COLLINS AV

DOT SPARROW DR

WILLIAMS WAY

DE
ER

FIE
LD

 LN

WINDSHIFT LN

HIGH KNOLL RD

FO
X C

RE
EK

 D
R

SUNSET LN

RETZ LN

WINCHELSEA CT

TURTLE DR

OL
D 

ME
AD

OW
 LN

FO
X G

LO
VE

 RN

NEVER LAND LN

RYAN CT

EVENTERS WAY

HUMMINGBIRD LN

HITCHENS LN

Lands N/F of
TOWNSEND

Lands N/F of
TOWNSEND

Lands N/F of
TOWNSEND

Lands N/F of
TOWNSEND

Lands N/F of
TOWNSEND

Lands N/F of
BEST

Lands N/F of
BEST

Lands N/F of
TOWNSEND

Lands N/F of
TOWNSEND

Lands N/F of

E W DORMAN FAMILY

Lands N/F of
RONALD

Lands N/F of
BEACH

Lands N/F of
TOWNSEND

La
nd

s N
/F 

of
BE

AU
CH

AM
P

La
nd

s N
/F 

of
BE

AU
CH

AM
P

Lands N/F of
TOWNSEND

Lands N/F of
ROUCO

Lan
ds 

N/F o
f

E W DORMAN FA
MILY

Lands N/F of

DOBRANSKYLands N/F of
PHILLIPS

Lands N/F of
PHILLIPS

Lands N/F of

CAPE HENLOPEN

Lands N/F of

LLC
Lands N/F of

MULLEN
Lands N/F of

WARRINGTON

Lands N
/F of

BEEBE MEDICAL

Lands N/F of

MAIN STREET HOMES

La
nd

s N
/F 

of
SA

YE
RS

Lands N/F of
NSBM LLC

Lands N/F of

TOWNSEND

Lands N/F of
DELAWARE

Lan
ds 

N/F o
f

MORRIS

Lan
ds 

N/F o
f

LA
NG

Lands N/F of
MARSHALL

Legend
Parcels
Roads
Railroad
Municipal Boundaries
Agricultural - AR-1
Agricultural - AR-2

Medium Residential - MR
General Residential - GR
High Density Residential
Vacation, Retire, Resident - VRP
Neighborhood Business - B-1
General Commercial - C-1

Commercial Residential - CR-1
Marine - M
Limited Industrial - LI-1
Light Industrial - LI-2
Heavy Industrial - HI-1

µ Conditional Use
Application #2016

0 700 1,400 2,100 2,800350 Feet
1 inch = 1,083 feet



72.
50 100

272.83

1205.48

1199.73
Ac.
4.17

151
.13

689

106
0.0

2

168
72.

45

25

211
.22

150

23

481

PB 71-73

150.22

149

200

3600 S

24 687

334
.06

275

112.01

109.01

111109

108.01

25.79 Ac.

107

191.22

186.88
102.34

125
.37

348.25

138.98

119.86

256.99

119.7
120

48.
02

48.01

28

133

200
200

180

105

140

216.98

321.58

49

140

140

129
.16

200

4

38

40

35

31

6

94.03

94.27

288

730
 S

45.01

44

40

50
175

275
205

.24

199.92

100

100

100 1450 S

127
0 S

205
.24

50
100

40.70 Ac.

47

45.02
16.02 45

43

42

205
.24 100

100

132
.48 11

63.11

16.04

32

135
.82

30

29
80.07

80

9
145

80

10
143

.08

144
.03

80.35 94.23

74.89

1502

7

8

178
.23

75

75 34

1
180

100

36

80

100

3515027

72.
59

14

77.03

80

11

80
68.

87
141

.46

142
.13

12

13
26

169.28

170.83

28

33

80.07

111.01110

42.01

41

72.82

120

120.95

120

84.
91

130

120

51.
9

130

120

65.7

CO
UNTR

Y  
VIL

LA
GE  

PB
 8-1

62 94.22 37

2.12 Ac.

112

50

29.64

45.6

200.23
48

1.10 Ac.

321.58

176.60

209.45

209.54

108

120

1.00Ac.S

1.04Ac.

1.04Ac.

977
.15

288.75

60

59.
89

209.14

209

149

208.92

164
.12

22.00 Ac.
Parcel 1

547
.41

1145.19

895
.43

1070.72

768
.25

1038.76

34
6.1

4

300.91

PB 202-54  & 55

25.40 Ac.
Parcel A

244
.80

300.04
200

.27

50

16.06
9.30 Ac.
Parcel B

17.02
2

17.01
125

125

200

200125

883
.46

375.16

579.30

916
.47

PB
 20

2-5
4 &

 55

16.05
16.50 Ac.

Parcel 2

847.76

906
.13

PB 20
2-5

4 &
 55

RT
. 24

RD. 284

RT
. 24

MULBERRY KNOLL RD

JO
HN

 J W
ILL

IAM
S H

WY

DORMAN FA
RM LN

RETZ LN

Lands N/F of
TOWNSEND

Lands N/F of
TOWNSEND

Lands N/F of
CAPE HENLOPEN

Lands N/F of
BEACH

Lands N/F of
E W DORMAN FAMILY

Lands N/F of
BEAUCHAMP

Lands N/F of
BEAUCHAMP

Lands N/F of
TOWNSEND

Lands N/F of
RONALD

La
nd

s N
/F 

of
LA

NG

Lan
ds 

N/F
 of

CO
PP

Lands N/F of

CAPE HENLOPEN

Lands N/F of

TOWNSEND

Lan
ds 

N/F
 of

MUS
TO

La
nd

s N
/F 

of
TO

WNS
EN

D

Source: Esri, DigitalGlobe, GeoEye, i-cubed, Earthstar Geographics,
CNES/Airbus DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP,
swisstopo, and the GIS User Community

Legend
Parcels
Roads
Railroad
Municipal Boundaries
Agricultural - AR-1
Agricultural - AR-2

Medium Residential - MR
General Residential - GR
High Density Residential
Vacation, Retire, Resident - VRP
Neighborhood Business - B-1
General Commercial - C-1

Commercial Residential - CR-1
Marine - M
Limited Industrial - LI-1
Light Industrial - LI-2
Heavy Industrial - HI-1

µ Conditional Use
Application #2016

0 210 420 630 840105
Feet

1 inch = 333 feet



Introduced 1/27/15 

Council District No. 2 - Wilson 

Tax Map I.D. No. 530-14.00-15.00 

911 Address: None Available 

ORDINANCE NO. ____ 

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 

COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 

COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 

LYING AND BEING IN NORTHWEST FORK HUNDRED, SUSSEX COUNTY, 

CONTAINING 2.062 ACRES, MORE OR LESS 

WHEREAS, on the 7th day of January 2015, a zoning application, denominated 

Change of Zone No. 1771 was filed on behalf of B. Ray Investments, LLC; and 

WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Change of Zone No. 1771 be 

____________; and 

WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

NOW, THEREFORE, THE COUNTY OF SUSSEX COUNTY ORDAINS: 

Section 1. That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, 

be amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District] and adding in lieu thereof the 

designation of CR-1 Commercial Residential District as it applies to the property hereinafter 

described. 

Section 2. The subject property is described as follows: 

ALL that certain tract, piece or parcel of land lying and being situate in Northwest 

Fork Hundred, Sussex County, Delaware, and lying east of U.S. Route 13 (Sussex Highway) 

0.2 miles north of Road 583 (Adams Road) and being more particularly described as follows: 

BEGINNING at a concrete monument on the easterly right-of-way of U.S. Route 13 

(Sussex Highway), a corner for these subject lands and lands, now or formerly, of George S. 

Isaacs; thence northerly 272.51 feet along said right-of-way of U.S. Route 13 to an iron pipe; 

thence South 67°42′40″ East 85.00 feet to an iron pipe and North 22°17′16″ East 66.00 feet 
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along said right-of-way of U.S. Route 13 to an iron pipe; thence southeasterly 512.2 feet along 

a tie-line for an old tax ditch location and the relocated Cart Branch Tax Ditch centerline to 

a point; thence North 75°14′46″ West 516.33 feet along lands, now or formerly, of George S. 

Isaacs, to the point and place of beginning and containing 2.062 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware. 
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