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A G E N D A 
 

JULY 15, 2014 
 

10:00 A.M. 
 
Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Consent Agenda 
 

1. Wastewater Agreement No. 984-2 
Sussex County Project No. 81-04 
Coastal Club – Phase 1A 
Angola Neck Planning Area 
 

2. Wastewater Agreement No. 516-3 
Sussex County Project No. 81-04 
The Landings at Pepper Creek (A/K/A The Marina at Pepper’s Creek) –  
Pump Station and Force Main 
Dagsboro/Frankford Sanitary Sewer District 
 

Todd Lawson, County Administrator 

1. Administrator’s Report 

Vince Robertson, Assistant County Attorney 

1. Annual Comprehensive Plan Update 

Hal Godwin, Deputy County Administrator 

1. Legislative and Committee Action Update  
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Michael Izzo, County Engineer 

1. Woodland Park Design Project 

2. North Coastal Planning Area - Goslee Creek Planning Study 

A. Study Results 

3. North Coastal Planning Area - Consultant Contracts 

A. Pump Station #210 Improvements & Forcemain – Design 

B. Goslee Creek Pump Station & Forcemain - Design 

Rob Davis, Senior Planner, Utility Planning Division 

1. Redden Ridge Annexation – West Rehoboth Expansion of the 
Dewey Beach Sanitary Sewer District 

A. Request to Prepare and Post Notices 

Grant Requests 

1. Milton Chamber of Commerce for event expenses (Great Duck Race). 

2. Milton Historical Society for event expenses (Best of Milton Auction). 

3. Frankford Town Council for picnic tables at the Town Park. 

4. Georgetown Fire Company for kitchen equipment for the Ladies Auxiliary. 

5. Town of Blades for the Police Department’s National Night Out community 
event. 

 
6. Laurel School District for championship jackets for the Varsity Softball Team. 

 
7. Greater Seaford Chamber of Commerce for event expenses (Woodland Ferry 

Festival). 
 

8. Lewes Public Library for their capital campaign (new library project). 
 

9. Laurel American Legion, Post 19, for event expenses (Veterans Day parade). 
 

10. Bridgeville Apple Scrapple Festival for expenses. 
 

11. Autism Delaware for event expenses (Blue Jean Ball). 
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12. Town of South Bethany for the South Bethany Historical Society for file cabinet 
and archival preservation materials.   
 

13. Delaware Police Chiefs Foundation for conference expenses. 
 

14. First State Community Action Agency for event expenses for Walker’s Mill Civic 
Association’s Block Party. 
 

15. Town of Dagsboro for event expenses (Christmas Parade).  
 

16. Georgetown Historical Society for carriage barn construction costs. 
 

17. Coverdale Crossroads Community Council for playground equipment. 
 

18. Bridgeville Historical Society for wagon restoration costs.  
 
Any Additional Business Brought Before Council 
 
Executive Session – Pending/Potential Litigation and Land Acquisition pursuant to 29 
Del. C. §10004(b) 
 
Possible Action on Executive Session Items 

1:30 p.m. Public Hearings 

Conditional Use No. 1987 filed on behalf of Brian and Kelly DeLeon 
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A CROSS FIT TRAINING GYM 
TO  BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
INDIAN RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 8.50 ACRES, MORE 
OR LESS”  (land lying southwest of Route 30 (Gravel Hill Road) 1,605 feet southwest of 
Route 47 (Springfield Road) (Tax Map I.D. 234-8.00-51.00) (911 Address:  22326 Gravel 
Hill Road, Georgetown) 

Change of Zone No. 1748 filed on behalf of CMF Bayside, LLC 
“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A MR-
RPC MEDIUM DENSITY RESIDENTIAL DISTRICT – RESIDENTIAL PLANNED 
COMMUNITY FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN 
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 27.896 ACRES, MORE 
OR LESS”  (land lying southwest of Sand Cove Road (Road 394) 1,800 feet southeast of 
Route 54 (Lighthouse Road) and northeast of Williamsville Road (Road 395) 2,000 feet 
southeast of Route 54 (Lighthouse Road) (Tax Map I.D. No. 533-19.00-287.00)   (911 
Address:  None Available) 
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Change of Zone No. 1749 filed on behalf of Bruce and Cathy King 
“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 
COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 
LYING AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY, 
CONTAINING 22,024 SQUARE FEET, MORE OR LESS”  (land lying southwest of Nassau 
Road (Road 266B) 200 feet northwest of Railroad and 70 feet northwest of New Road (Road 
266) (Tax Map I.D. No. 334-5.00-73.00)  (911 Address:  32172 Nassau Road, Lewes) 

Change of Zone No. 1750 filed on behalf BLN, LLC 
“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 
COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 
LYING AND BEING IN GEORGETOWN HUNDRED, SUSSEX COUNTY, 
CONTAINING 14,400 SQUARE FEET, MORE OR LESS”  (land lying southeast of Route 
9 (Lewes Georgetown Highway) 0.6 mile west of Road 321 (Park Avenue) (Tax Map I.D. No. 
135-15.00-83.00)  (911 Address:  22440 Lewes Georgetown Highway, Georgetown) 

 

 

******************************** 
 
Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 
 

********************************* 
 
In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on July 8, 2014 at 4:15 p.m., and at least 
seven (7) days in advance of the meeting.  
 
This Agenda was prepared by the County Administrator and is subject to change to include the addition or 
deletion of items, including Executive Sessions, which arise at the time of the Meeting. 
 
Agenda items listed may be considered out of sequence. 
 

    # # # # 

  

 

http://www.sussexcountyde.gov/


 
 
 
 

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, JUNE 17, 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Call to 
Order 
 
M 279 14 
Amend 
and 
Approve 
Agenda  
 
 
 
 
 
M 280 14 
Amend 
Minutes/ 
Approve 
Minutes 
 
 
 
 
 
 
 
 
 
 
 
 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, June 17, 2014, at 10:00 a.m., in the Council Chambers, Sussex 
County Administrative Office Building, Georgetown, Delaware, with the 
following present:  
 
 Michael H. Vincent President 
 Samuel R. Wilson, Jr. Vice President 
 George B. Cole Councilman 
 Joan R. Deaver Councilwoman 
 Vance Phillips Councilman 
 Todd F. Lawson County Administrator  
 Gina A. Jennings Finance Director 
 J. Everett Moore, Jr. County Attorney 
 
The Invocation and Pledge of Allegiance were led by Mr. Vincent. 
 
Mr. Vincent called the meeting to order. 
 
A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, to amend the 
Agenda by deleting “Administrator’s Report” and to approve the Agenda, 
as amended. 
  
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, to amend the 
minutes of May 13, 2014 by correcting the vote on Motion M 228 14 as 
follows:   
 
Motion Adopted:  4 Yeas, 1 Nay. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Nay; 
 Mr. Vincent, Yea 
 
; and, to approve the minutes of June 10, 2014, as presented. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
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Corre- 
spondence 
 
 
 
 
 
 
 
 
 
 
Grant 
Policy 
Clarification 
 
Moment of 
Silence/ 
Employee 
 
P&Z 
Commission 
 
M 281 14 
Appoint- 
ment/ 
P&Z 
Commission 
 
 
 
 
 
Wastewater 
Agreement 
 
M 282 14 
Execute 
Wastewater 
Agreement/ 
The 
Landing at 
Pepper 
Creek 
 
 
 
 
 

Mr. Moore read the following correspondence: 
 
ALFRED AND FLORENCE FALLAVOLLITA. 
RE:  Email submitted as correspondence relating to the FY2015 Budget and 
comments regarding the Council’s discretionary accounts. 
 
Mr. Phillips read the following correspondence: 
 
JOHN THOROUGHGOOD, COUNCILMEMBER, TOWN OF 
MILLSBORO. 
RE:  Letter regarding discretionary accounts and Human Service Grants. 
 
Mr. Cole questioned if there is anything in writing that clarifies the use of 
discretionary accounts and he asked if it could be posted on the County’s 
website. 
 
Mr. Wilson announced that Frank Tallent, a County employee, has been 
hospitalized as a result of an accident and that Mr. Tallent’s wife was killed 
in the accident.  A Moment of Silence was held for Mr. Tallent. 
 
Mr. Lawson asked the Council to consider Mr. Wilson’s appointment to the 
Planning and Zoning Commission.     
 
A Motion was made by Mr. Wilson, seconded by Mr. Phillips, to approve 
the reappointment of Michael B. Johnson (District 2) to the Planning and 
Zoning Commission, effective June 1, 2014, for a term of 3 years.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Hal Godwin, Deputy County Administrator, presented a wastewater 
agreement for Council’s consideration. 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, based upon the 
recommendation of the Sussex County Engineering Department, for Sussex 
County Project No. 81-04, Agreement No. 516-4, that the Sussex County 
Council execute a Construction Administration and Construction 
Inspection Agreement between Sussex County Council and H.K.S. 4, LLC 
for wastewater facilities to be constructed in The Landing at Pepper Creek 
– Phase 3 – Revised Construction Plan, A/K/A The Marina at Pepper’s 
Creek, located in the Dagsboro/Frankford Sanitary Sewer District. 
 
Motion Adopted: 5 Yeas. 
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M 282 14 
(continued) 
 
 
Legislative 
Update 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Wetlands 
Advisory 
Committee 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Noise 
Complaint 
 
 
Public 
Hearing/ 
 
 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Hal Godwin, Deputy County Administrator, presented the following 
legislative update:   
 
House Bill No. 405 – “AN ACT PROPOSING AN AMENDMENT TO 
ARTICLE III OF THE DELAWARE CONSTITUTION RELATING TO 
THE CLERK OF THE PEACE” 
 
Synopsis:  This bill is the first leg of a Constitutional amendment that 
eliminates reference to the county elective office of Clerk of the Peace.  
Contemporaneously with the second leg of the Constitutional Amendment, 
the implementation language will be filed as a separate bill to maintain a 
Marriage Bureau in each county under the Secretary of Health and Social 
Services.   
 
Mr. Godwin advised that Sussex County’s Clerk of the Peace has said that 
he does not oppose this Bill.   
 
Mr. Godwin asked the Council members for their opinion on the proposed 
legislation. 
 
Hal Godwin, Deputy County Administrator, reported on the Wetlands 
Advisory Committee’s action on the matter of proposed changes to Title 30, 
State taxes, allowing a tax credit for wetland owners at a rate of 40% of fair 
market value of their properties.  At the June 10th Council meeting, Marty 
Ross, Committee member, stated that he thought the percentage should be 
100% because it would give the property owner a larger incentive to protect 
it in perpetuity.  Mr. Godwin reported that the Committee met and agreed 
to the 40%; Mr. Ross gave his presentation for 100%, and the Committee 
adopted it.   The Committee is going to recommend to Secretary O’Mara 
that he recommend to the General Assembly that this value be given to 
property owners of wetlands at 100% of the value.    Additionally, the 
Committee discussed the mapping of wetlands and the recommendation is 
that DNREC shall map the wetlands in Delaware and offer assistance to 
property owners in determining if they want to participate in the incentive 
program or not, while seeking verification from wetland property owners 
with regard to boundaries.   
 
Mrs. Deaver commented on a situation at a motel in Rehoboth regarding 
noise complaints being received from other establishments.    Mrs. Deaver 
raised questions about the State’s noise ordinance. 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE ESTABLISHING THE ANNUAL OPERATING BUDGET 
FOR FISCAL YEAR 2015”. 
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Public 
Hearing/ 
Proposed 
Ordinance/ 
FY 2015 
Budget 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 283 14 
Adopt 
Ordinance 
No. 2352/ 
FY 2015 
Budget 
 
 
 
 
Public 
Hearing/ 
Assessment 
Rolls/Sewer 
& Water 
Districts 

Mr. Lawson reported that on May 20, 2014, the Proposed Fiscal Year 2015 
Budget was introduced to the Council and he summarized the proposed 
budget:  for the 25th year in a row, the County will not raise taxes; revenues 
from the housing sector are projected to be 20 to 30 percent over the 
previous year; the County’s largest revenue source, Realty Transfer Tax,  is 
expected to climb to over $20 million by the end of this current fiscal year; 
as a result, budgeted revenues are increasing at a modest level of 2 percent 
or $1.8 million for the General Fund; this is due in most part to the increase 
in housing related services, a projected surplus, and pension contribution.  
Additional highlights include:  no General Fund fee increase; a reduction in 
the total number of employee positions compared to last year’s budget; 2 
percent COLA for all employees; $2 million to the Delaware State Police for 
44 additional state troopers; $575,000 for local law enforcement grants; $3.4 
million for fire and ambulance services; and $4.5 million to the local 
libraries.  
 
Mr. Lawson stated that the following funding levels are being recommended 
for Fiscal Year 2015:   
 

• $51.9 million for the General Fund 
• $7.09 million for capital projects in the Governmental Fund 
• $34.4 million for the Enterprise Fund 
• $14.3 million for the capital projects in the Enterprise Fund 
• $9.51 million for the Fiduciary Funds 

 
Public comments were heard. 
 
Dan Kramer commented on: Fiscal Year 2014 bonus and merit raises; 
grant funding; raises for retirees; and “non-profit” organizations. 
 
There were no additional public comments and the Public Hearing was 
closed. 
 
A Motion was made by Mr. Phillips, seconded by Mrs. Deaver, to Adopt 
Ordinance No. 2352 entitled “AN ORDINANCE ESTABLISHING THE 
ANNUAL OPERATING BUDGET FOR FISCAL YEAR 2015”. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Public Hearing was held on the Proposed Assessment Rolls for Sewer and 
Water Districts.     
 
Mrs. Jennings explained that the Assessment Rolls reflect the County’s 
records for Equivalent Dwelling Units (EDUs) and billable front footage for 
each sewer and water district.  These records have been made available in 

D
R
A
FT



                        June 17, 2014 – Page 5 
 

 

 

(continued) 
 
 
 
 
M 284 14 
Adopt 
Assessment 
Rolls for 
Sewer &  
Water 
Districts 
 
 
 
 
Public 
Hearing/ 
Proposed 
Ordinance/ 
Sewer & 
Water 
Charges 
and Rates 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

the billing office for public inspection and review, and they are subject to 
individual appeal via the Board of Assessment Review.  
  
There were no public comments and the Public Hearing was cancelled. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, that the 
Sussex County Council hereby adopts the Assessment Rolls for all Sussex 
County Sanitary Sewer and Water Districts, as presented on June 17, 2014, 
for the period July 1, 2014 through June 30, 2015. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE ESTABLISHING ANNUAL SEWER CHARGES, ANNUAL 
ASSESSMENT RATES FOR COLLECTION AND TRANSMISSION 
AND/OR TREATMENT, AND CONNECTION CHARGES FOR ALL 
SUSSEX COUNTY WATER AND SEWER DISTRICTS”. 
 
Mrs. Jennings reviewed sewer and water highlights: 
 
 the County continues to work towards a uniform sewer and water 

rate with most districts seeing an annual increase of $8.00   
 this year is the first year that the County will begin unifying 

connection fees   
 the County is seeing a 1.3 percent increase in EDUs  
 there is a 2.4 percent increase in the operating budget  
 assessment rates have either stayed the same or have decreased 
 there will be about 1,100 customers that will see a decrease in their 

rate due to debt being paid off  
 water and sewer capital projects decreased 20% and a septage rate 

increase is proposed 
 continue the 100 foot cap for assessment charges  

 
Mr. Cole complimented staff on moving toward uniform rates and he stated 
that the County needs to focus on uniform front footage charges since the 
current policy is an antiquated way of charging users for sewer and it is not 
equitable. 
 
Mrs. Deaver expressed concern about the West Rehoboth system and she 
questioned future costs in this District.  Mrs. Jennings reported that a study 
has been performed to look at connection fees to make sure they will 
support future growth. 
 
Public comments were heard. 
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(continued) 
 
 
 
 
 
 
M 285 14 
Adopt 
Ordinance 
No. 2353/ 
Sewer & 
Water 
Charges 
and Rates 
 
 
 
 
 
Oak Crest 
Farms 
Revised 
Stormwater 
Manage- 
ment 
Project/ 
Phase I, 
Bid Award 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Dan Kramer questioned if the County is still subsidizing sewer service and, 
if so, how much.  Mrs. Jennings responded that, starting last year, there are 
no subsidies.  She noted, however, that in the Ellendale district, the County 
used to subsidize $700,000 but it is now taken out of the sewer budget.   
There were no additional public comments and the Public Hearing was 
closed. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, to Adopt 
Ordinance No. 2353 entitled “AN ORDINANCE ESTABLISHING 
ANNUAL SEWER CHARGES, ANNUAL ASSESSMENT RATES FOR 
COLLECTION AND TRANSMISSION AND/OR TREATMENT, AND 
CONNECTION CHARGES FOR ALL SUSSEX COUNTY WATER AND 
SEWER DISTRICTS”. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Julie Cooper, Project Engineer, presented bid results for the Oak Crest 
Farms Revised Stormwater Management Project, Phase I (Sussex County 
Project 14-01).    Ms. Cooper reported that Oak Crest Farms is an existing 
175-lot single family home subdivision on Beaver Dam Road which was 
constructed in three phases.  Phase III of the infrastructure work, primarily 
stormwater management, was left incomplete by the developer.  The 
County’s Engineering Department recalled a Letter of Credit from the 
developer’s surety to complete the work.   On February 19, 2013, the 
Council passed a Resolution directing the Engineering Department to 
submit a request for a Surface Water Matching Planning Grant to the 
Delaware Clean Water Advisory Council.  The matching grant was 
approved by the Advisory Council; thus, a portion of project planning 
expenditures will be reimbursed to the County and put back into the 
project.  Phase I of the Oak Crest Farms Revised Stormwater Management 
Project includes the realignment of Stormwater Pond C outfall to eliminate 
flooding on Beaver Dam Road, clearing and regrading of Stormwater Pond 
A to increase storage volume, the replacement of Pond A and Pond B outlet 
control structures for improved stormwater management, and related 
work.   
 
Ms. Cooper reported that bids for Phase I were opened on June 11, 2014 
and seven bids were received.  The Engineering Department is 
recommending that Council approve awarding the bid to Melvin L. Joseph 
Construction Co., Inc. of Georgetown at the bid amount of $252,817.00.  
The Engineer’s Estimate for the project was $368,363.16. 
 
The project and the recommended bid award were discussed. 
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M 286 14 
Award 
Bid/  
Oak 
Crest  
Farms 
Revised 
Stormwater 
Manage- 
ment 
Project 
 
Millville 
Expansion 
of the 
BBSSD/ 
SR 26 – 
Phase III 
Expansion 
Project 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 287 14 
Approve 
Transfer 
of Funds 
for Millville 
SSD SR-26 
Phase III 
Expansion 
 
 
 

A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, based upon 
the recommendation of the Engineering Department, that Sussex County 
Project 14-01, Oak Crest Farms Revised Stormwater Management, Phase 
I” be awarded to the lowest responsive bidder, Melvin L. Joseph 
Construction Company, Inc., of Georgetown, Delaware, at the total bid 
amount of $252,817.00. 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Michael Izzo, County Engineer, discussed the Millville Expansion of the 
Bethany Beach Sanitary Sewer District, SR 26 – Phase III Expansion (AKA 
SR 26 Mainline Project).  Mr. Izzo stated that the Department’s intent is to 
incorporate the extension of sewer work on SR 26 from the Denton Mills 
subdivision west to the vicinity of St. George’s Church; by embedding this 
work in the DelDOT project, the County can take advantage of savings in 
items like road restoration costs and contractor mobilization.  Also, it would 
greatly reduce the inconvenience to the public by having concurrent 
construction activities.  The work will be funded by the USDA Rural Utility 
Service.  Mr. Izzo noted that this is remnant work; the Millville sewer 
project has been constructed in six separate construction contracts with a 
total project cost of $25 million.  The Engineering Department is working 
with DelDOT and the construction has been embedded in DelDOT’s 
contract; George & Lynch is DelDOT’s contractor at a cost of 
$2,128,701.22.    Mr. Izzo noted that, although an excess of design funds 
remain in Amendment #40, a shortfall exists in Construction 
Administration and Inspection Amendment #38; therefore, a transfer of 
$140,000 from Amendment #40 to Amendment #38 is proposed to oversee 
the remaining construction work.  The sewer work in this Phase 3 
expansion should begin in July. 
 
Mr. Izzo reported that the Engineering Department went through the 
Public Hearing process, gave the presentation to the local public, and the 
consensus was in support of the project.   Additionally, the sewer district 
was expanded to include this area.   
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, based upon the 
recommendation of the Sussex County Engineering Department, that the 
Sussex County Council hereby approves a transfer of $140,000 from 
Whitman, Requardt and Associates, LLP, Contract Amendment No. 40 to 
Contract Amendment No. 38 to provide Contract Administration and 
Construction Inspection Services for the Millville Sanitary Sewer District, 
SR 26 – Phase III Expansion. 
 
Motion Adopted: 5 Yeas. 
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M 287 14 
(continued) 
 
Grant 
Requests 
 
M 288 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
Tabled 
 
M 289 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
M 290 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
 
M 291 14 
Council- 
manic 
Grant 
 
 
 
 
 
 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mrs. Jennings presented grant requests for the Council’s consideration. 
 
A Motion was made by Mr. Phillips, seconded by Mr. Cole, to give 
$1,500.00 from Mr. Phillips’ Councilmanic Grant Account to the Town of 
Millsboro for welcome signs. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
The grant request from the Town of Laurel was tabled.   
 
A Motion was made by Mr. Phillips, seconded by Mr. Cole, to give $358.90 
from Mr. Vincent’s Councilmanic Grant Account to the Delmarva Council - 
Boy Scouts of America – Troop 249 for Eagle Scout project expenses. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Phillips, seconded by Mrs. Deaver, to give 
$1,000.00 from Mr. Vincent’s Councilmanic Grant Account to the Seaford 
Historical Society for events to recognize the 75th anniversary of 
commercial nylon. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to give $500.00 
($100.00 from each Councilmanic Grant Account) to the March of Dimes 
Foundation for The Farmer & The Chef South event. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
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M 292 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
Introduction 
of Proposed 
Ordinances 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Additional 
Business 

A Motion was made by Mr. Phillips, seconded by Mr. Cole, to give 
$1,000.00 from Mr. Phillips’ Councilmanic Grant Account to the Greater 
Millsboro Chamber of Commerce for festival expenses.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Phillips introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO MODIFY CONDITION NO. 1 AND TO DELETE 
CONDITIONS NO. 2 AND NO. 15 IMPOSED ON ORDINANCE NO. 1532 
FOR CHANGE OF ZONE NO. 1460, THE APPLICATION OF BUNTING-
GRAY, LLC FOR “THE REFUGE AT DIRICKSON CREEK”, A MR-RPC 
MEDIUM DENSITY RESIDENTIAL DISTRICT – RESIDENTIAL 
PLANNED COMMUNITY, TO INCREASE THE MAXIMUM NUMBER 
OF ALLOWABLE DWELLING UNITS FROM 343 UNITS TO 355 UNITS, 
OF WHICH NO MORE THAN 68 UNITS SHALL BE MULTI-FAMILY 
UNITS, AND TO ELIMINATE THE B-1 NEIGHBORHOOD BUSINESS 
USES PERMITTED BY ORDINANCE NO. 1532 ON A CERTAIN PARCEL 
OF LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX 
COUNTY, CONTAINING 3.3494 ACRES, MORE OR LESS” (Change of 
Zone No. 1755) filed on behalf of Bunting – Gray, LLC.  (Tax I.D. # 533-12.00-
674.00) 
 
Mr. Phillips introduced the Proposed Ordinance entitled “AN ORDINANCE 
TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT 
AND A C-1 GENERAL COMMERCIAL DISTRICT TO A CR-1 
COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL 
OF LAND LYING AND BEING IN DAGSBORO HUNDRED, SUSSEX 
COUNTY, CONTAINING 13.57 ACRES, MORE OR LESS” (Change of 
Zone No. 1756)  filed on behalf of Delmarva Power & Light Company.  (Tax 
I.D. # 233-5.00-135.00, 136.00, 137.01 and Part of 125.00) 
 
Mr. Cole introduced the Proposed Ordinance entitled “AN ORDINANCE TO 
GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR AN EXCAVATING 
COMPANY STORAGE OF EQUIPMENT AND OFFICE TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
INDIAN RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 5.34 
ACRES, MORE OR LESS”  (Conditional Use No. 1995) filed on behalf of 
Adele H. Fluharty.  (Tax I.D. # 234-12.00-84.00) 
 
The Proposed Ordinances will be advertised for Public Hearing.   
 
Under Additional Business, Paul Reiger commented on his complaints 
regarding violations that take place on the parcel adjacent to his property.   
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At 10:56 a.m., a Motion was made by Mr. Phillips, seconded by Mrs. 
Deaver, to recess the Regular Session and go into Executive Session for the 
purpose of discussing issues relating to pending/potential litigation and land 
acquisition.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 10:59 a.m., an Executive Session of the Sussex County Council was held 
in the Basement Caucus Room for the purpose of discussing issues relating 
to pending/potential litigation and land acquisition.  The Executive Session 
concluded at 11:55 a.m. 
 
At 11:57 a.m., a Motion was made by Mr. Cole, seconded by Mrs. Deaver, 
to reconvene. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
There was no action on Executive Session items. 
 
At 11:57 a.m., a Motion was made by Mr. Wilson, seconded by Mr. Cole, to 
recess until 1:30 p.m. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 1:38 p.m., a Motion was made by Mrs. Deaver, seconded by Mr. Cole, to 
reconvene. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Moore reviewed the rules of procedure for Public Hearings.  
 
A Public Hearing was held on the Proposed Ordinances entitled “AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
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SUSSEX COUNTY FROM A C-1 GENERAL COMMERCIAL DISTRICT 
TO A MR MEDIUM DENSITY RESIDENTIAL DISTRICT FOR A 
CERTAIN PARCEL OF LAND LYING AND BEING IN BALTIMORE 
HUNDRED, SUSSEX COUNTY, CONTAINING 9.45 ACRES, MORE OR 
LESS  (Tax Map I.D. No. 134-9.00-21.00) (part of) (Change of Zone No. 1746),  
“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP 
OF SUSSEX COUNTY FROM A MR MEDIUM DENSITY RESIDENTIAL 
DISTRICT TO A MR MEDIUM DENSITY RESIDENTIAL DISTRICT – 
RESIDENTIAL PLANNED COMMUNITY FOR A CERTAIN PARCEL OF 
LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX 
COUNTY, CONTAINING 17.80 ACRES, MORE OR LESS”  (Tax Map I.D. 
No. 134-9.00-21.00) (part of) (Change of Zone No. 1747) and “AN 
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A MR 
MEDIUM DENSITY RESIDENTIAL DISTRICT FOR MULTI-FAMILY 
DWELLING STRUCTURES TO  BE LOCATED ON A CERTAIN 
PARCEL OF LAND LYING AND BEING IN BALTIMORE HUNDRED, 
SUSSEX COUNTY, CONTAINING 11.56 ACRES, MORE OR LESS” (Tax 
Map I.D. 134-9.00-21.00) (Part of) (Conditional Use No. 1986) filed on 
behalf of Castaways Bethany Beach, LLC. 
 
The Planning and Zoning Commission held a Public Hearing on the three 
(3) applications on April 24, 2014 at which time the Commission 
recommended approval of the applications (conditions of approval were 
recommended for Change of Zone No. 1747 and Conditional Use No. 1986).   
 
(See the minutes of the Planning and Zoning Commission dated April 24, 
2014.) 
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Commission’s Public Hearing.   
 
Exhibit Books which were provided by the Applicant were distributed.  The 
Exhibit Book contains various documents and exhibits, including a response 
to the PLUS comments, Environmental Assessment and Public Facilities 
Evaluation Report, and a summary of the subdivision consideration set 
forth in the subdivision ordinance. 
 
Mr. Lank noted that, at the time of the Public Hearings before the 
Commission, 46 letters and emails were received in opposition to the 
applications and that a large number of those emails and letters made 
reference to opposition to a proposed campground and waterpark.  Mr. 
Lank stated that a campground and waterpark is not a part of the 
application.    Mr. Lank noted that 4 additional letters and emails in 
opposition have been received since the date of the Public Hearing before 
the Commission.  Mr. Lank referenced a letter/email from Debbie Swadley 
Engel that was sent directly to Council members; the letter/email was made 
a part of the record.  
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It was the consensus of the Council to hear the applications as combined 
applications.  It was noted that separate decisions would be made on the 
applications.   
  
The Council found that Todd Burbage, a Principal in Castaways Bethany 
Beach, LLC, was present with James Fuqua, Jr., Esquire with Fuqua, Yori 
& Willard, P.A. and Jeff Clark of Land Tech Land Planning, LLC.  They 
stated in their presentations and in response to questions raised by the 
Council that the three applications are for one development (The Preserve 
at Cedar Pines) consisting of 30 townhouses and 45 single family lots; that 
the 75 proposed units consist of 45 single family dwelling lots and 30 
townhouse units; that the applications include a downzoning from C-1 
General Commercial to MR Medium Density Residential, a rezoning from 
MR Medium Density Residential to MR-RPC Medium Density Residential 
– Residential Planned Community, and a Conditional Use for 30 townhouse 
type units within ten (10) buildings; that to the east of the site is State lands 
with Federal and State wetlands; that to the north is a residential 
subdivision, The Reservation; that to the south is a C-1 General 
Commercial zoned mini-storage facility; that to the west is Cedar Neck 
Road and Hockers G & E general store; that the parcel contains 29.36 acres 
of land which currently is zoned C-1 General Commercial (1/3 of the site) 
and MR Medium Density Residential (2/3 of the site); that the site currently 
has a valid Conditional Use (C/U #1488) approved for 143 multi-family 
units; that the economic downturn impacted that proposal; that, in July 
2012, the Applicants filed an application for an RV campground and 
waterpark which included additional lands, including the adjacent mini-
storage; that the mini-storage site is not now a part of this new application; 
that the Commission and the County Council both held  public hearings on 
the RV campground and waterpark; that the Commission recommended  
denial of the request; that the Applicants withdrew the application for the 
RV campground and waterpark prior to the County Council taking any 
action in December 2012; that the proposed application should be consistent 
with the current development trend of the area; that approval of C/Z #1746 
will reduce the permitted density from 12 units per acre to 4 units per acre; 
that  Conditional Use #1986 will permit 30 single family townhouse units; 
that C/Z #1747 will permit 45 single family detached dwelling lots; that the 
applications are in accordance with the Sussex County Comprehensive Plan 
since they are located within an Environmentally Sensitive Developing 
Area, a growth area, which permits housing types of single family detached 
dwellings, townhouses, and multi-family units; that central sewer will be 
provided by the County; that central water will be provided by Sussex 
Shores Water Company; that a Traffic Impact Study was not required by 
DelDOT since the project has been reduced to 1/2 of the original density; 
that the developer will comply with all of DelDOT’s entrance and roadway 
improvement requirements; that wetlands will not be disturbed; that the 
U.S. Army Corps of Engineers have approved the established wetlands 
boundaries; that the site plan depicts the lots and units, a pool facility, 
sidewalks, and street lighting; that the townhouses are designed with 
courtyard areas; that access to all lots shall be from internal streets and 
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driveways; that the minimum lot size is 7,500 square feet with 60 feet 
minimum width; that the streets will have curb and gutter; that a minimum 
of two parking spaces will be provided for each unit with some overflow 
parking areas for guests; that evergreen and deciduous plantings will be 
included in the landscaping plan with some berms; that the stormwater 
management facilities will include green technologies and designs including 
bio-retention, swales, and filter strips; that the central water system will 
include provisions for potable water and fire protection; that a County 
regional pump station is adjacent to Territory Trail, a street in The 
Reservations subdivision; that there are no records of any endangered or 
protected rare plant or animal species on the site; that all utilities will be 
provided; that TAB 6 of the Exhibit Booklet contains references to 
Subdivision Code 99-9C; that creating 45 single family dwellings and 30 
townhouses is consistent with the Comprehensive Plan and consistent with 
and provides a response to the objections to the previous campground and 
waterpark applications, eliminates a C-1 General Commercial zoned parcel, 
and reduces the density from 143 residential units to 75 residential units, a 
reduction of 68 units; that the existing graded streets on the site are being 
totally revised based on the proposed site plan; that the stormwater 
management design has emergency outfalls that will be subject to agency 
approvals; that there are no open ponds proposed; that sidewalks are 
planned throughout the project; that all streets are curb and gutter with 
sidewalks on one side; that the traffic signal agreement has some history 
back to the original Conditional Use #1488 approved in 2003; that a 20 foot 
wide strip along Cedar Neck Road has already been dedicated to public use; 
and that there are no commercial activities proposed in this project; and 
that the applications are in accordance with the County’s Comprehensive 
Plan and are consistent with the general nature of the residential 
development in the area.  
 
Mr. Fuqua noted that these applications were first misinterpreted, in the 
press and by the public, and that the developers are proposing only 75 
residential units.   
 
Mr. Fuqua stated that these applications are a significant step back from 
the previous RV – Waterpark application that was withdrawn and it is also 
a substantial reduction in the currently approved residential development.    
Mr. Fuqua noted that the net effect of these applications will be the 
elimination of a commercial zoned parcel containing about 9 acres and the 
reduction in the approved residential density of the site from 143 units to 75 
units. Mr. Fuqua stated that the conditions recommended by the 
Commission are acceptable to the Applicant. 
 
The Council found that Mr. Fuqua submitted suggested Findings of Fact 
and suggested Conditions of Approval for the Council’s consideration. 
 
Public comments were heard. 
 
There were no comments in support of the application. 
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Debbie Swadley Engel stated that she resides on Cedar Neck Road directly 
across from the proposed project.  Ms. Engel spoke in opposition to 
Conditional Use No. 1986, which would allow for multi-family dwellings 
structures to be located directly in front of several single family homes and 
an entrance directly in front of these single family homes.    She stated that 
the proposed project is not consistent with current development trends 
north of Sandy Cove Road;  will create a view of the back of the dwellings; 
will create a lot of traffic; that there is no definition for multi-family 
dwelling or structures that would cut across any other land in the 
development; that if there is any thought of or possibility of a traffic signal 
at the proposed project’s location, it would have a devastating impact on the 
area both lowering the quality of life and negatively affecting the property 
values; and that the proposed project will significantly and adversely affect 
the area and would not be consistent with neighboring properties.   Mrs. 
Engle submitted a copy of her letter/email/comments into the record.    
 
William Johnston stated that he resides on Cedar Neck Road directly across 
from the proposed project.  He expressed concerns about any proposed 
traffic light, traffic on Cedar Neck Road, the proposed central water 
system; and the proposed bus stop.   
 
The Public Hearing and public record were closed. 
 
The Council discussed and raised questions regarding the applications and 
specifically, the layout of the proposed entrance and the layout of the 
residential units. 
 
Mr. Phillips requested that Mr. Lank and Mr. Moore contact DelDOT to 
find out if the entrance could be moved to the intersection of Sandy Cove 
Road.  Mr. Phillips asked that the record remain open to allow time for the 
Applicant to confer with DelDOT.     
 
Mr. Cole suggested that the record also remain open so that the Applicant 
might modify the site plan.     
 
Mr. Clark noted that DelDOT was vehemently opposed to any intersection 
that is not at a 90 degree angle and as far away from Sandy Cove Road as 
possible.  He noted that he could get that in writing from DelDOT.   
 
A Motion was made by Mr. Phillips, seconded by Mrs. Deaver, (regarding 
Change of Zone No. 1746, Change of Zone No. 1747, and Conditional Use 
No. 1986) to leave the record open for the purpose of receiving 
documentation from DelDOT as to the permitted location of the entrance.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
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A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to defer action 
on Change of Zone No. 1746 filed on behalf of Castaways Bethany Beach, 
LLC. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to defer action 
on Change of Zone No. 1747 filed on behalf of Castaways Bethany Beach, 
LLC. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to defer action 
on Conditional Use No. 1986 filed on behalf of Castaways Bethany Beach, 
LLC. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to adjourn at 
2:49 p.m.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
  Respectfully submitted, 
 
 
  Robin A. Griffith 
  Clerk of the Council 
 
 
 
 
 

D
R
A
FT



 
 
 
 

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, JUNE 24, 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Call to 
Order 
 
M 302 14 
Amend 
and 
Approve 
Agenda  
 
 
 
 
 
Employee 
of the  
Quarter 
 
Appoint- 
ment 
 
M 303 14 
Appoint- 
ment/ 
Library 
Advisory 
Board 
 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, June 24, 2014, at 10:00 a.m., in the Council Chambers, Sussex 
County Administrative Office Building, Georgetown, Delaware, with the 
following present:  
 
 Michael H. Vincent President 
 Samuel R. Wilson, Jr. Vice President 
 George B. Cole Councilman 
 Joan R. Deaver Councilwoman 
 Vance Phillips Councilman 
 Todd F. Lawson County Administrator  
 Gina A. Jennings Finance Director 
 J. Everett Moore, Jr. County Attorney 
 
[Mrs. Deaver joined the meeting following Additional Business and was 
present during the Executive Session.] 
 
The Invocation and Pledge of Allegiance were led by Mr. Vincent. 
 
Mr. Vincent called the meeting to order. 
 
A Motion was made by Mr. Phillips, seconded by Mr. Wilson, to amend the 
Agenda by deleting “Approval of Minutes” and to approve the Agenda, as 
amended. 
  
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
The Council recognized Loretta Ellingsworth, Employee of the Second 
Quarter.  Mrs. Ellingsworth is an employee in the Office of the Register of 
Wills.   
 
Mr. Lawson asked the Council to consider Mr. Vincent’s appointment to 
the Library Advisory Board. 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, to approve the 
appointment of Rebecca Calio (District 1) to the Library Advisory Board 
for a term of three years, effective June 1, 2014. 
 
Motion Adopted: 4 Yeas, 1 Absent.  
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Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Lawson read the following information in his Administrator’s Report: 

 
1. Advisory Committee on Aging & Adults with Physical Disabilities 

for Sussex County Subcommittee Meeting 
 

The Advisory Committee on Aging & Adults with Physical 
Disabilities for Sussex County Conference Planning Subcommittee 
will meet on Thursday, June 26, 2014, at 10:00 a.m. at the Sussex 
County West Administrative Complex (2nd floor conference room), 
22215 North DuPont Boulevard, in Georgetown.  During the 
meeting, the Committee will continue discussion of its upcoming 
conference.   

2. Sussex County Airport Advisory Committee Meeting 
 
Be advised the Sussex County Airport Advisory Committee will meet 
tomorrow, Wednesday, June 25, at 6:00 p.m. at the Sussex County 
Emergency Operations Center located at 21911 Rudder Lane in 
Georgetown.  A copy of the agenda is attached. 
 

3. DelDOT 2016-2021 Capital Transportation Program 

Sussex County invites the public to offer suggestions for the 
upcoming 2015-2020 Capital Transportation Program request, 
which the County Council will submit to the Delaware Department 
of Transportation in early September.  Residents and property 
owners with ideas for improving local roads, pedestrian walkways, 
public transportation, and other related infrastructure and services 
can go onto the County’s website to submit their suggestions.  Please 
visit www.sussexcountyde.gov and click the ‘Submit Transportation 
Ideas’ link on the right side of the main page to fill out a suggestion 
form, as well as to view last year’s County request.  Submissions will 
be accepted now through July 25.  Administration will review all 
suggestions and then compile a draft report for County Council’s 
consideration in late August before submitting it to DelDOT in 
September. 

4. Summer Holiday 

The Sussex County Council will not meet on July 1, 2014, preceding 
the July 4th holiday.  A summer holiday for the County Council will 
also occur on July 8th.  The next regularly scheduled meeting of the 
Sussex County Council will take place on July 15, 2014. 

County offices will be closed July 4th for the Independence Day 
holiday. 
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5. New Chief Constable 

I am pleased to announce the hiring of Mr. Mike Costello of Lincoln 
as the new Sussex County Chief Constable.  Mike’s first day with the 
County was yesterday, June 23rd. 
 
Mike brings more than 25 years in environmental law and criminal 
code enforcement and has extensive experience working with the 
various agencies throughout the State.  Mr. Costello comes to us 
from the Delaware Department of Natural Resources and 
Environmental Control where he was a Lieutenant in the 
Environmental Crimes Unit.  Prior to that, Mike worked as a police 
officer for Rehoboth Beach and Lewes.  Mr. Costello is also a 
veteran of our armed services, having served over three years in the 
Coast Guard. 
 
As the new Chief Constable, Mike will be charged with investigating 
public complaints and enforcing the County Code as it relates to 
zoning issues.  In light of recent comments made by Members of 
Council supporting a more pro-active approach to Code 
enforcement – such as with property maintenance – I have 
specifically asked Mr. Costello to take a good look at ways to 
improve the Constable’s operations to better serve the County’s 
residents. 
 
I want to welcome Mr. Costello to the County and thank him for his 
willingness to serve. 
 

[Attachments to the Administrator’s Report are not attachments to the 
minutes.] 
 
Mrs. Jennings presented the results of the County’s Request for Insurance 
Proposals.  This insurance renewal is for the period July 1, 2014 through 
June 30, 2017.    Mrs. Jennings reported that the estimated cost for 
insurance coverage is $1,975,000.  This is a $152,000, or 8 percent, increase.  
She also reported that there are two suggested minor changes to the 
County’s coverage: 
 

1.  IBC recommends increasing the deductible on the general liability 
to $10,000 from $0.  By reviewing claims during the last 7 years, this 
change would have resulted in a savings of $4,500 per year. 

2. IBC recommends increasing the airport liability coverage from 
$2,500,000 to $3,000,000 at an additional cost of $500.  This slight 
increase in cost gives the County improved coverage for airplanes at 
the County’s airport. 

 
In summary, Mrs. Jennings stated that the recommendation is to obtain all 
lines of coverage from Pratt Insurance.  
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Mrs. Jennings noted that they are disappointed with the number of 
responses and therefore, they plan to go out to bid for worker’s 
compensation next year instead of waiting three years; worker’s 
compensation is over 50 percent of the cost.  Additionally, they will be 
seeking more options, such as self-insurance.   
 
Mrs. Jennings recognized Andrea Wall and Louise Thompson for their 
work on the RFP.   
 
Scott Agar, the County’s insurance consultant with Insurance Buyers’ 
Council reported on the results of the RFP, discussed the analysis of the 
proposals, and commented on the limited interest.  Mr. Agar expressed the 
firm’s disappointment that there was not more accomplished with this RFP 
and that typically, they are able to elicit a much broader set of competitive 
proposals.  He noted that, absent alternatives, it is more difficult to secure 
better terms.  He also noted that the County was able to secure coverage 
from insurers with “Excellent” or “Superior” Best Ratings and preserve to 
a large degree the level of coverage and service previously maintained along 
with some coverage enhancements as well.     
 
Based on their review of the proposals received, Mr. Agar reported on the 
recommended coverages. 
 
Mr. Agar stated (in agreement with Mrs. Jennings) that they will be seeking 
more alternatives, sooner versus later, i.e. on an insured and potentially self-
insured basis for the next year.   
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, that the Sussex 
County Council authorizes the purchase of insurance for all lines of 
coverage except workers compensation for the period July 1, 2014 to June 
30, 2017 and authorizes the purchase of workers compensation for the 
period July 1, 2014 to June 30, 2015, as recommended by Insurance Buyers 
Council and the County Finance Department, binding coverage with Pratt 
Insurance. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mrs. Jennings discussed the County’s Pension Fund Performance, the 
Pension Investment Policy Statement, and the 2014 actuarial reports: 
 
Investment Performance Report as of March 31, 2014 
 
 Summary of the Pension Investment Analysis 
 

• Market value was $71,322,869 as of March 31, 2014 
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• Year-to-date gain of $8.5 million, or 14.3 percent 
• The fund’s performance ranked in the top 3 percent for 

pension funds tracked by Peirce Park Group 
 

 Summary of the OPEB Investment Analysis 
 

• Market value was $31,198,313 as of March 31, 2014 
• Year-to-date return of $2.89 million, or 11.0 percent, net of 

investment fees 
• The fund’s performance ranked below average for OPEB 

funds.  However, changes were made in January that are 
showing better returns. 

• Next quarter, the Committee will be discussing the benefits 
and cons of taking on more risk to obtain a higher return.  
The current allocation is 40 percent fixed income and 60 
percent equities. 

 
Mrs. Jennings reported on the Pension Investment Policy Statement and she 
stated that the Pension Committee has recommended changes to the 
County’s Pension Investment Policy Statement.  She noted that a copy of 
the Investment Policy Statement was included in the packet with all of the 
changes.  The Investment Policy Statement was last updated in 2007.  There 
have been no addendums or amendments to the policy since its adoption in 
2007.  The recommended changes are all housekeeping items and are 
notated on the Statement that was included in the packets.  Each of the 
recommended changes will accomplish one of the following:  fix 
grammatical errors, add clarification, update language to reflect industry 
standards, bring the Pension IPS more in line with the OPEB IPS that was 
adopted in 2010 and amended in 2012.    Mrs. Jennings reported that the 
Pension Committee unanimously voted to approve the changes.   
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, that the Sussex 
County Council approves the changes to the Pension Investment Policy 
Statement, as recommended by the Pension Committee.   
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mrs. Jennings presented and reviewed the 2014 Actuarial Reports.  She 
stated that, each year, the County’s Actuary, AON, is required to report an 
actuarial valuation of the County’s two pension funds.  The purpose of the 
annual actuarial valuation is to determine the financial condition of the 
plans and the recommended contribution, as well as, provide information 
for use in satisfying the requirements of application standards of the 
Governmental Accounting Standards Board (GASB).  Mrs. Jennings 
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explained that new financial reporting guidelines will take effect with Fiscal 
2014 for the Pension Fund and 2017 for the OPEB Fund. 
   
Mrs. Jennings reported that, previously, the County would have reported a 
94% funded status for the Pension Fund; however, because of new 
standards, the County will have to report an 88% funded status.  She also 
reported that the County would need $77.7 million in the Fund to be 100% 
funded and there currently is $68 million in the fund (a liability of $9.5 
million).  Mrs. Jennings explained that the new standards also determine 
what the County has to contribute to the Pension Fund.  She noted that the 
County has $3.28 million in the Fiscal Year 2015 Budget to fund the Pension 
Fund, resulting in the County funding the Pension Fund 119 percent more 
than the actual required contribution.   
 
Mrs. Jennings noted that the Pension Insurance Benefits Fund was 70.6 
percent funded last year; this year it has been increased to 78.2 percent 
funded (an 8% increase).   The required contribution decreased $20,000 
and liability has decreased $1.6 million. 
 
Hal Godwin, Deputy County Administrator, presented a Wastewater 
Agreement for the Council’s consideration. 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, based upon the 
recommendation of the Sussex County Engineering Department, for Sussex 
County Project No. 81-04, Agreement No. 918-6, that the Sussex County 
Council execute a Construction Administration and Construction 
Inspection Agreement between Sussex County Council and Bay Forest 
LLC, for wastewater facilities to be constructed in Bay Forest Club – Phase 
3.1, located in the Millville Expansion of the Bethany Beach Sanitary Sewer 
District.   
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Hal Godwin, Deputy County Administrator, provided the following 
legislative update: 
 
House Bill No. 405 – “AN ACT PROPOSING AN AMENDMENT TO 
ARTICLE III OF THE DELAWARE CONSTITUTION RELATING TO 
THE CLERK OF THE PEACE” 
 
This Bill has been stricken. 
 
Mr. Phillips questioned House Bill No. 40 entitled “AN ACT TO AMEND 
TITLE 16 OF THE DELAWARE CODE RELATING TO THE 
CREATION OF MEDICAL ORDERS FOR SCOPE OF TREATMENT”.     
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(continued) 
 
Grant 
Requests 
 
M 307 14 
Council- 
manic 
Grant 
 
 
 
 
 
Request 
Deferred 
 
M 308 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
 
M 309 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
Additional 
Business 
 
 
Additional 
Business 
 
Deaver/ 
Revisit 
Grant 
Request 

Mr. Phillips asked Mr. Godwin to review the legislation and to report back. 
 
Mrs. Jennings presented grant requests for the Council’s consideration. 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, to give $500.00 
($100.00 from each Councilmanic Grant Account) to El Centro Cultural to 
sponsor the Festival Hispano. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
The grant request from First State Community Action Agency was 
deferred. 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, to give 
$3,500.00 ($2,500.00 from Mr. Cole’s Councilmanic Grant Account and 
$1,000.00 from Mr. Phillips’ Councilmanic Grant Account) to the Town of 
Millville for event costs. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, to give 
$2,500.00 from Mr. Vincent’s Councilmanic Grant Account to the Seaford 
Historical Society for project expenses. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Under Additional Business, Paul Reiger referenced the County’s new 
Constable and he commented on his complaints regarding violations that 
take place on the parcel adjacent to his property.   
 
Under Additional Business, Dan Kramer commented on the newly 
constructed Greenwood Public Library. 
 
Mrs. Deaver joined the meeting. 
 
The Council agreed to revisit the grant request from the First State 
Community Action Agency that was previously deferred. 
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M 310 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
 
M 311 14 
Go Into 
Executive 
Session 
 
 
 
 
 
 
Executive 
Session 
 
 
 
M 312 14 
Reconvene 
 
 
 
 
 
 
 
 
 
 
M 313 14 
Recess 
 
 
 
 
 
 
 
Grand 
Opening 

A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to give $500.00 
from Mrs. Deaver’s Councilmanic Grant Account to the First State 
Community Action Agency for the Pinetown Civic Association’s community 
event.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 10:48 a.m., a Motion was made by Mr. Phillips, seconded by Mrs. 
Deaver, to recess and go into Executive Session for the purpose of discussing 
issues relating to pending/potential litigation and land acquisition.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 10:50 a.m., an Executive Session of the Sussex County Council was held 
in the Council’s Caucus Room for the purpose of discussing issues relating 
to pending/potential litigation and land acquisition.  The Executive Session 
concluded at 11:14 a.m. 
 
At 11:16 a.m., a Motion was made by Mr. Phillips, seconded by Mrs. 
Deaver, to come out of Executive Session and to reconvene the Regular 
Session.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
There was no action on Executive Session items. 
 
At 11:16 a.m., a Motion was made by Mr. Phillips, seconded by Mr. Wilson, 
to recess until 1:00 p.m.  
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 1:00 p.m., the Council attended the Grand Opening of the Greenwood 
Public Library. 
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M 314 14 
Adjourn 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A Motion was made by Mr. Cole, seconded by Mr. Wilson, to adjourn at 
1:50 p.m. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
  Respectfully submitted, 
 
  Robin A. Griffith 
  Clerk of the Council 
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June 30, 2014 

FACT SHEET 
 

SUSSEX COUNTY PROJECT 81-04 
COASTAL CLUB - PHASE 1A 

AGREEMENT NO.  984 - 2 
 

DEVELOPER: 
 
Mr. Preston Schell 
Coastal Club LLC 
20184 Phillips Street 
Rehoboth Beach, De  19971 
 
LOCATION: 
 
+/-3,000' South east of intersection between  
Beaver Dam Rd. & Jimtown Road 
 
SANITARY SEWER DISTRICT: 
 
Angola Neck Planning Area 
 
TYPE AND SIZE DEVELOPMENT:  
 
RPC Residential Developement 
 
SYSTEM CONNECTION CHARGES: 
 
$0.00 
 
SANITARY SEWER APPROVAL: 
 
Sussex County Engineering Department Plan Approval 
03/10/14 
 
Department Of Natural Resources Plan Approval 
6/24/14 
 
SANITARY SEWER CONSTRUCTION DATA: 
 
Construction Days –  100 
Construction Admin And Construction Inspection Cost –  $26,128.69 
Proposed Construction Cost –   $174,191.25 
 



 

 

 

 

 

 

 
 
 
 
July 15, 2014 
 
 

 PROPOSED MOTION 
 

 

BE IT MOVED THAT BASED UPON THE RECOMMENDATION OF THE SUSSEX 

COUNTY ENGINEERING DEPARTMENT, FOR SUSSEX COUNTY PROJECT NO. 81-

04, AGREEMENT NO. 984-2 THAT THE SUSSEX COUNTY COUNCIL EXECUTE A 

CONSTRUCTION ADMINISTRATION AND CONSTRUCTION INSPECTION 

AGREEMENT BETWEEN SUSSEX COUNTY COUNCIL AND "COASTAL CLUB, LLC.”, 

FOR WASTEWATER FACILITIES TO BE CONSTRUCTED IN "COASTAL CLUB – 

PHASE 1A", LOCATED IN ANGOLA NECK PLANNING AREA. 

 
 
 
 
ORDINANCE NO. 38 
AGREEMENT NO. 984-2 
 
TODD LAWSON 
COUNTY ADMINISTRATOR 
 
 

 



 

 

 

 

 
 
 
 
 
 
June 18, 2014 

FACT SHEET 
 

SUSSEX COUNTY PROJECT 81-04 
THE LANDINGS AT PEPPER CREEK (A/K/A THE MARINA AT PEPPER'S CREEK) - PUMP 

STATION AND FORCE MAIN 
AGREEMENT NO.  516 - 3 

 
DEVELOPER: 
 
Mr.  Bobby  Horsey 
HKS 4 LLC 
28107 Beaver Dam Branch Road 
Laurel, DE  19956 
 
LOCATION: 
 
South side County Road 336 East of County Road  
335A...Marina at Piney Neck Road. 
 
SANITARY SEWER DISTRICT: 
 
Dagsboro/Frankford Sanitary Sewer District 
 
TYPE AND SIZE DEVELOPMENT:  
 
Pump Station serving 138 initial development  
EDUs with a regional ultimate build out of 882  
EDUs. 
 
SYSTEM CONNECTION CHARGES: 
$0.00 
 
SANITARY SEWER APPROVAL: 
Sussex County Engineering Department Plan Approval 
12/05/13 
 
Department Of Natural Resources Plan Approval 
03/30/17 
 
SANITARY SEWER CONSTRUCTION DATA: 
Construction Days –  270 
Construction Admin And Construction Inspection Cost –  $109,534.20 
Proposed Construction Cost –   $730,228.00 



 

 

 

 

 

 

 
 
 
 
July 15, 2014 
 
 

 PROPOSED MOTION 
 

 

BE IT MOVED THAT BASED UPON THE RECOMMENDATION OF THE SUSSEX 

COUNTY ENGINEERING DEPARTMENT, FOR SUSSEX COUNTY PROJECT NO. 81-

04, AGREEMENT NO. 516-3 THAT THE SUSSEX COUNTY COUNCIL EXECUTE A 

CONSTRUCTION ADMINISTRATION AND CONSTRUCTION INSPECTION 

AGREEMENT BETWEEN SUSSEX COUNTY COUNCIL AND "H.K.S. 4, L.L.C.", FOR 

WASTEWATER FACILITIES TO BE CONSTRUCTED IN "THE LANDINGS AT PEPPER 

CREEK (A/K/A THE MARINA AT PEPPER’S CREEK) – PUMP STATION AND FORCE 

MAIN", LOCATED IN DAGSBORO/FRANKFORD SANITARY SEWER DISTRICT. 

 
 
 
 
ORDINANCE NO. 38 
AGREEMENT NO. 516-3 
 
TODD LAWSON 
COUNTY ADMINISTRATOR 
 















































DTF Project NO.: DTF 11-131   
 

Project Agreement  
Delaware Land and Water Conservation Trust Fund  

 

Sponsor Agency:  Sussex County   

 

Project Title:   Sussex County Nanticoke Park Acquisition  

 

Project Period:  February 1, 2011 through December 31, 2011   

 

Project Scope & Description:   
 

Sussex County acquired the property known as the Woodland Golf Park (tax parcel 531-15.00-21.01) on 

May 27, 2010.  Approximately 20 acres, fronting Woodland Road, will be designated for public park 

land.  A waiver acknowledging the investment by the County was granted on May 14, 2010.   

 

The County may allow other organizations or agencies to utilize the existing building as long as the use 

includes in full or in part a component of outdoor recreation, conservation or environmental education.  

The utilization of the building shall not detract or interfere with the public’s safety, access or enjoyment 

of the park.  The County may remove the building or replace it in a location agreed upon by both the 

County and Division.  The building footprint shall not exceed 2,000 sq. ft.    

 

Sussex County agrees to maintain the property as park land (depicted on the attached map) for the 

outdoor recreating public in perpetuity.  Dredging pipes running through the park land are allowed under 

this Program as along as the operation is temporary and any disturbance is restored.  The Park will be 

available to the public in the spring of 2012. 

   

Total Project Cost:   $   215,622 
 

DTF Grant Amount:  $   107,811 

 

 

Local Match:   $   107,811        Sussex County budget 

  
Department of Natural Resources 

and 

Environmental Control 

Division of Parks & Recreation 

89 Kings Highway 

Dover, DE 19901 
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Project Agreement 
Delaware Land and Water Conservation Trust Fund 

 
The State of Delaware, Division of Parks & Recreation (hereinafter referred to as the Division) and 
Sussex County (hereinafter referred to as the Sponsor) mutually agree to perform this Project Agreement 
in accordance with the Delaware Land and Water Conservation Trust Fund  
(Title 30, Ch 54, Subchapter  II Conservation Trust Fund).  The provisions and conditions of the 
Delaware Land and Water Conservation Trust Fund (hereinafter referred to as DTF) are outlined in the 
DTF Manual Guidelines, and with the terms, promises, conditions, plans, specifications, estimates, 
procedures, project proposals, maps, and assurances that are a part of this Project Agreement.  
 
The Division hereby promises to obligate the amount of Delaware Land and Water Conservation Trust 
Fund grant sum referred to on the Project Agreement cover page.  The Division will reimburse the 
Sponsor for the DTF grant amount after the Sponsor has demonstrated that it has spent an equal or 
greater sum for eligible elements of the project outlined in the Project Scope and Description on the 
Project Agreement cover page.  The Sponsor promises to execute the approved project described above in 
accordance with the terms of this Project Agreement. 
 

Part 1 - General Provisions 

The parties to the Project Agreement specifically recognize that grant assistance from the Delaware Land 
and Water Conservation Trust Fund creates an obligation to maintain the property described in the 
Project Agreement consistent with the Title 30, Ch 54, Subchapter II Conservation Trust Fund.  The 
Sponsor will provide sufficient funds to assure effective operation and maintenance of areas developed or 
acquired by the project. 
 
Further, it is the acknowledged intent of the parties to this Project Agreement that the Sponsor will use 
DTF assistance granted for the purposes of this Program, and that DTF assistance granted will result in a 
net increase of land for outdoor recreation, conservation and/or greenways, and/or new or renovated 
outdoor recreation facilities.  DTF assistance may also result in a park, recreation or conservation plan that 
will expand the Sponsor’s outdoor recreation estate.  It is intended by both parties to this Project 
Agreement that DTF assistance will be added to the Sponsor’s contribution, rather than replace or be 
substituted for outdoor recreation funds by the municipality, county or park district.  
 
      A. The Sponsor receiving DTF grant assistance agrees to comply with the terms of the Project 

Agreement.  
 

B. The Sponsor shall be responsible for implementing the approved project according to the 
guidance outlined in the DTF Manual and the Sponsor agrees to comply with the policies and 
procedures set forth in the Manual.   

 
     C.    The Sponsor agrees that the property acquired or developed under the terms of this Agreement 

will result in preservation, protection, and the net increase in the quality of public outdoor 
recreation resources which will be made available to the people of the State and visitors.  The map 
accompanying this Project Agreement outlines the area protected under this DTF grant.  

 
     D. The Sponsor agrees that the property acquired or developed described in the project shall be 

operated and maintained as prescribed by the DTF Manual.  Development and acquisition projects 
funded with DTF assistance shall be maintained by the sponsoring agency in perpetuity.   The 
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sponsoring agency shall maintain facilities for their useful life as determined by the Division. 
 
    E.  The Sponsor agrees that if any land is acquired with DTF assistance the following language shall 

be in the deed of conveyance:   
 
“These lands are acquired for outdoor recreation or conservation purposes in accordance 
with the Land and Water Conservation Trust Fund, (Title 30, Ch 54, Subchapter II 
Conservation Trust Fund)).  Property acquired or improved with DTF assistance shall 
remain in public outdoor recreation or conservation in perpetuity and remain open for 
public use. Furthermore, said property may not be converted to other uses without a 
subsequent act of the General Assembly.  If the Sponsor intends to convert all or a portion 
of this property to another use, the Sponsor must notify the State Division of Parks and 
Recreation, Department of Natural Resources & Environmental Control prior to the 
conversion.”  
 
The Sponsor shall provide the Division with a survey boundary map and a copy of the deed with 
the above referenced paragraph.  The Sponsor will keep a permanent record and make it available 
for public inspection.     
 

F. The Sponsor agrees that lands developed with DTF assistance shall remain in public outdoor 
recreation or conservation uses in perpetuity and shall not be converted to other uses.  The map 
accompanying this Project Agreement outlines the area that fall under the provisions of this DTF 
grant.  

 
If the Sponsor cannot avoid a conversion of the land to another use, the Sponsor must notify the 
Division of the conversion as soon as possible.  The lands cannot be converted to another use, 
other than those originally intended, without approval of the Delaware General Assembly. If a 
conversion of land is approved, the Sponsor must agree to replace the original land in accordance 
with the conditions set forth in the DTF Manual.  The Sponsor further agrees to effectuate such 
replacement within a reasonable period of time, acceptable to the Division, after conversion of 
property takes place.  The Sponsor agrees that any replacement parcel(s) shall then become subject 
to the same provision as the original parcel. 
 

G.  Any site where DTF assistance was used, the Sponsor must post a sign acknowledging the DTF 
Program.  The Division will supply a DTF logo or the Sponsor may produce a reasonable likeness 
of the DTF logo. 

 
H. The Sponsor shall comply with all applicable State and federal laws relating to discrimination on 

the basis of race, color, national origin, age, sex or disability. 
 

Part 2 - Project Assurances 

   A. The Sponsor shall assure compliance with all applicable local, State or federal regulations, policies, 
and guidelines as they relate to the application, acceptance and use of State funds for this DTF 
assisted project. 

 
   B. Project Application and Financing  

1. The Sponsor shall finance the non-DTF share of the project costs via their own budgets, 
contributors, donors, in-kind services or a combination of these sources.  
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2. In accordance with DTF Manual, the Sponsor must provide written documentation of 
their matching funds and sources that constitute the match for this project.  Evidence of 
the Sponsor’s match may include: 1) appropriate General Fund or special fund 
documentation from the Sponsor’s budget; 2) letter from a State or federal agency, private 
organization or corporation that funds are allocated and approved; or 3) letters or logs 
demonstrating in-kind contributions of supplies, material or labor.  Other match must be 
discussed with the Division and the appropriate documentation instrument determined.      

 
   C. Project Execution 

 1. The project period is specified on the cover page and the project can be executed after the 
Project Agreement is fully signed.   
 

 2. The State shall reimburse the Sponsor all funds granted in this Project Agreement unless 
actual project costs are less than anticipated or the project is amended.   

 
3. The Sponsor will begin work on the project within a reasonable time after receipt of 

notification that DTF Project Agreement has been signed by the Division. The Sponsor 
assures that the project will be completed with reasonable diligence. Failure to make 
adequate progress on the project may be grounds for termination of this Project 
Agreement and a withdrawal of grant funds awarded for the project.   

 
4. Status reports shall be completed at least two (2) times per year and/or submitted with 

each grant reimbursement request while a project is active.   
 
    D.    Billing and Reimbursement Procedures  

In accordance with the DTF Manual, the Sponsor will submit documentation that their 
matching funds were utilized during each billing cycle.  Written documentation must reflect the 
Sponsor’s match, thereby meeting DTF grant requirements.  Reimbursement checks from the 
Division will not be processed until:  

a) the Sponsor’s total project match has been demonstrated; and/or  
b) the Sponsor’s match is equal to or greater than the DTF grant award and 

demonstrated in each billing.      
 

E. Correspondence  
The Sponsor agrees to reference the assigned DTF grant number and project name in any 
written correspondence or billing submitted to the Division.   

 
The following parties agree to the Project Agreement terms and conditions: In witness whereof, the parties 
to this Project Agreement have executed this agreement as of the date entered below. 

 
 

 _____________________________  ________________________________ 
                      Charles A. Salkin, Director          Sponsor Signature 

  
          _____________               ____________________________________ 
     Date                                   Name, Title 
           ____________ 
                           Date 





Presentation of

Woodland Park 
Sussex County, Delaware

July 15, 2014



Presentation Agenda

• Introductions

• Project History

• Concept Plan

• Base Project

– Base Project Details

– Base Construction Estimate

• Alternative Items

– Alternative Items Construction Estimate

• Comments & Questions



Introductions

Pennoni Associates Inc.

Carlton Savage Jr., PE
Senior Engineer
18072 Davidson Drive

Milton, DE 19968

Main 302-684-8030

Direct 302-684-6212

Fax 302-684-8054 

http://www.pennoni.com | csavage@pennoni.com

Daniel Barbato, PE
Municipal Division Manager

18072 Davidson Drive

Milton, DE 19968

Main 302-655-4451 

Direct 302-351-5230

http://www.pennoni.com | dbarbato@pennoni.com

Peter Stone, RLA, LEED AP BD+C
Landscape Architect
8818 Centre Park Drive, Suite 200

Columbia, MD 21045

Main 410-997-8900

Direct 443-537-2721

http://www.pennoni.com | pstone@pennoni.com

http://www.pennoni.com/
mailto:csavage@pennoni.com
http://www.pennoni.com/
mailto:csavage@dbarbatopennoni.com
http://www.pennoni.com/
mailto:csavage@pennoni.com


 40-acre site was acquired by Sussex County Council in May 2010.

 Site contains an existing clubhouse, parking area, accessory buildings, golf cart paths, sand 
traps and ponds.

 20 acres of the site have been used for the disposal of spoils from the recently completed 
Nanticoke River Dredging Project.

 Remaining 20 acres have been reserved for a low-impact recreational park.

 The Park becoming a waypoint in conjunction with the proposed Nanticoke Heritage Byway 
Project has been discussed.

Project History



Funding Possibilities

• The County originally obtained a $107,811 grant 

from the Delaware Land and Water 

Conservation Fund (DTF) to assist with the 

purchase of the property.

• Additional DTF grants to assist with park 

development costs are available up to 50% of 

the total project cost.

• The County has initiated the grant application 

process.



• A public meeting to solicit public input was held at the Nanticoke Senior Center on 

February 21, 2013.

• Over 100 members of the local community participated in a lively discussion with 

positive comments.

• The County invited residents to become part of a working group to assist with a 

proposed park design.

• The working group assembled consisted of 6 members representing a cross-section 

of interests - civic, local resident, conservation group and future user. 

• The working group met during the months of April and May 2013.

• From these meetings, a consensus emerged for the final design.  The key design 

elements identified were:

o Walking paths ○ Skip Gardner Memorial Area

o Butterfly garden ○ Bird Habitat Area

o Covered Pavilion ○ Observation Platforms

o Fishing Pier ○ Outdoor Classroom

o Dog Park

Public Outreach



Concept Plan



Base Project

Base Items

 Parking Lot 
Rehabilitation

 Stone Trail

 Skip Gardner 
Memorial

 Directional 
Signs

 Perimeter 
Fencing

 Gate

 Entrance Sign

 Informational 
Kiosk



Base Project Details



Base Project - Construction Estimate

Woodland Park Construction Estimate

(Base Items)
2/25/2014

Construction Items

ITEM DESCRIPTION SIZE QUANTITY UNIT PRICE COST

1 Parking Area

Sealcoating 21,200 21,200 SQFT 0.25 $5,300.00

Striping 2,500 LF 2 $5,000.00

Entrance Sign 1 LS 2000 $2,000.00

Informational Kiosk 1 LS 3000 $3,000.00

Sub-Total $15,300.00

2 Skip Gardner Memorial Area

Park Benches 2 EA 225 $450.00

Skip Gardner Plaque 1 LS 400 $400.00

Sub-Total $850.00

3 Stone Trail 5100 feet long x 10' and 15 wide

Per SCD Cost Proposal 1 LS 84900 $84,900.00

Grading, restoration, Fill 1 LS 7000 $7,000.00

Directional Signs 1 LS 2000 $2,000.00

Sub-Total $93,900.00

4 Fencing

Wooden Fencing 1500 LF 15 $22,500.00

Farm Gates 1 EA 350 $350.00

Sub-Total $22,850.00

Total $132,900.00

Contingency $10,000.00

Base Construction Estimate $142,900.00



Alternative Items
Alternative 

Items

 Dog Park

 Butterfly 
Garden

 Bird Habitat 
Area

 Covered 
Pavilion

 Restroom / 
Waterless 
Toilets

 Observation 
Platforms w/ 
Interpretive 
Signage 

 Fishing Pier

 Outdoor 
Classrooms



Alternative items – Construction Estimate

Alternative Items

5 Butterflygarden

Nectar Plants 261 EA 20 $5,220.00

Ground Cover Plantings 35 EA 20 $700.00

Mulch 100 SY 10 $1,000.00

PE Water Service 150 LF 8 $1,200.00

Frost Free Yard Hydrant 1 EA 200 $200.00

Park Benches 2 EA 500 $1,000.00

Sub-Total $9,320.00

6 Bird Habitat Area

Shrub Plantings 100 EA 25 $2,500.00

Tree Plantings 25 EA 90 $2,250.00

Park Benches 2 EA 225 $450.00

Sub-Total $5,200.00

7 Covered Pavilion

Pavilion 16 X 32 1 LS 15000 $15,000.00

Picnic Benches 8-person 4 EA 400 $1,600.00

Sub-Total $16,600.00

8 Restrooms

Waterless Toilets 1 EA 25000 $25,000.00

Sub-Total $25,000.00

9 Observation Platforms

Platform 10 x 10 3 EA 3000 $9,000.00

Interpretive Signs 24"x48" 4 EA 200 $800.00

Sub-Total $9,800.00

10 Fishing Pier

Wood Pier 18 x 24 432 SF 60 $25,920.00

Accessible Walk 9 x 18 162 SF 25 $4,050.00

Backfill 50 TON 20 $1,000.00

Sub-Total $30,970.00

11 Outdoor Classroom

Log Bench 9 EA 250 $2,250.00

Sub-Total $2,250.00

12 Dog Park 100 x 200 fenced 

Fencing & Gates 5 feet 800 LF 22 $17,600.00

Leash Posts 2 EA 400 $800.00

Park Benches 4 EA 225 $900.00

Dog Water Fountain 2 EA 1900 $3,800.00

PE Water Service 175 LF 5 $875.00

Dog Park Signs 12"x18" 4 EA 75 $300.00

Sub-Total $24,275.00

Total $123,415.00

Contingency $10,000.00

Alternative Items 

Subtotal $133,415.00

Base Contract Estimate + Alternative Items $276,315.00



Comments / Questions

• County Council Questions & 
Comments?

• Workgroup/Public Comments



Goslee Creek Planning Study 

Council Presentation  

J u l y  1 5 ,  2 0 1 4  



Inland Bays Planning Area 



Goslee Creek Planning Area 

Red Clover Walk 

Proposed Project 

Elementary 
School 

Coastal Club 

Saddle Ridge 

DSP Troop 7 

Priority Project 

Elks Lodge 



Special Study Area 

Chapel Green 

Oak Crest Farms 

Priority Project 

Special Study Area  Project 



Goslee Creek- Scope of Services 

• Review options to provide wastewater transmission and 
treatment for the entire service area. 

• Determine location of main regional pump station and 
route of regional force main to IBRWF. 

• Determine a phasing plan that considers near-term service 
to Priority Projects, service to existing development and 
future service to undeveloped lands. 

• Evaluate the feasibility of Sussex County serving the Special 
Projects. 

• Analyze the sharing of a joint regional forcemain to IBRWF 
between Goslee Creek PS and regional improvements at 
PS#210. 

• Determine impacts on existing IBRWF treatment facility.  
 



Goslee Creek Regional Infrastructure 



Initial Service to Priority Projects 
Coastal Club: 
• Initial Connection into 

PS#207 
• Ult. Connection into GCPS#A 

Regional Gravity Sewer via 
GCPS#D 

Red Clover Walk: 
• Initial Connection into WRX 
• Ult. Connection into GCPS#A 

School/DSP Troop 7/Saddle Ridge 
Connection into GCPS#A regional 
gravity sewer via GCPS#B 

GCPS#A 
Connection into PS#210 to IBRWF 
Forcemain 

Elks Lodge: 
Grinder Pump Connection into 
Coastal Club 



Service to Special Project Area 



Regional Forcemain to IBRWF 

PS #210 

Goslee Creek Regional 
Pump Station 

 (Priority Projects) 

PS #207 

Regional FM to 
IBRWF 

Special Projects: 
Oak Crest Farms 

and Chapel Green 



Goslee Creek- Schedule 

Final Approval of Planning Study 

Design Amendments for PS#210 and Goslee 
Creek 

 



Goslee Creek Planning Area 

Questions? 
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ATTACHMENT A 

 

SCOPE OF SERVICES 

 

WEST REHOBTH EXPANSION  

PUMP STATION #210 IMPROVMENTS AND FORCEMAIN TO IBRWF:  

 

 This attachment outlines the required Scope of Services for the Final Design of the West Rehoboth 

Expansion PS#210 Improvements and Forcemain to IBRWF. This work effort includes the production 

of contract documents (plans and specifications) for the upgrade of existing pump station PS#210 and the 

installation of a new force main from the limits of the PS#207 project to the IBRWF. It is assumed that 

these projects will be bid as two separate contracts, one for PS#210 Improvements and one for the PS#210 

to IBRWF forcemain. WR&A will actively participate in a Value Engineering process arranged by Sussex 

County and incorporate selected options into Final Design. 

 

PS#210 IMPROVEMENTS 

 

1. Replacement of three existing 90 horsepower (HP) submersible pumping units with three new larger 

submersible pumping units to pump to WNRWF. Install two new pumps to pump to IBRWF. 

Provide pump removal system, new piping, electrical and control upgrades for the new pumping 

units.  

 

2. Design of new cast in place concrete wetwell to house new pumps, with adjacent cast in place valve 

vault structure 

 

3. Demolition/conversion of existing pump station wetwell. 

 

4. Modification of existing electrical building to house new electrical equipment. 
 

5. Additional of lighting protection for existing pump station control building and site lighting 

improvements. 

 

6. Provision of station bypass connection for both the existing FM to WNRWF and the new FM to the 

IBRWF.  

 

7. Design of 50,000 linear feet (l.f.) of new regional force main from the existing pump station at the 

limits of the PS#207 contract to the IBRWF. 

 

8. Design of new emergency generator and installation of new utility service. 

 

9. Required electrical and control upgrades for the required new pumping units.  

 

10. Design and install monorail within new valve vault for removal of valve vault equipment.  
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11. Design new odor control unit. 

 
SCOPE OF SERVICES 

 

The Derivation of Man-hours and Estimated Fee for all tasks are provided in separate spreadsheets included 

with this document for both pump stations.  Also included with this document is a separate list of drawings 

for each contract. 

 

Unless otherwise noted, tasks listed in Part A through Part I are similar for both projects.  

 

 
PART A: PROJECT MANAGEMENT 

 

1. Prepare Scope Document for distribution to Sussex County. 

 

2. Conduct peer review sessions for the preliminary, 60%, 90%, and final design submittals. 

 

3. Update Project Cost Estimates, Meeting Minutes, Project Schedules and Project Accountability 

Logs. 

 

4. Attend Project Progress Meetings (Assumes eight (8) meetings).  

 

5. Attend two (2) Delaware Department of Transportation (DelDOT) Coordination meetings. 

 

6. Attend two (2) Utility Coordination meeting to determine and verify existing utilities within the 

pipeline corridors.  

 

7. Actively participate in a Value Engineering process arranged by Sussex County and incorporate 

selected options into Final Design.  

 

Assumption:  Project progress and coordination meetings will be held for both projects on the same 

day. 

 
PART B: SURVEYS 

 

1. Perform supplemental topography for force mains.  This effort will involve the following: 

 

a). Location of storm drains, stream crossings, underground utilities, and other pertinent 

features in the pipeline corridors. 

b). Establish benchmarks in construction areas. 

c). Stakeout boring locations. 

d). Verify property lines for existing Pump Station #210 and provide easement documentation 

for necessary temporary construction easements. 

 

Assumption:  Aerial topo from the Goslee Creek Planning Area will be used for project. 
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PART C: SUBSURFACE INVESTIGATIONS 

 

1. Determine boring locations.  It is assumed a total of thirty (30) borings will be taken along the 

pipeline alignments, two (2) borings for the directional drills underneath Love Creek, and two (2) 

borings at PS#210.  

 

2. Write performance specifications for boring subcontractor.  Solicit and review bids from three 

boring subcontractors and make recommendation to Sussex County for approval.   

 

3. Administer contract with boring subcontractor and coordinate activities. 

 

4. Review soil borings for determination of soil types, depth to ground water, dewatering suitability of 

soils for backfill material, and geotechnical recommendations. 

 

Assumption:  The boring contract for both projects will be bid and performed as one contract. 

 
PART D – PRELIMINARY DESIGN –PUMP STATIONS 

 

1. Visit Pumping Station - Visit pumping station to take field dimensions. 

 

2. Verify hydraulics and design flows - Verify hydraulics for pump station taking into account future 

competing head system with PS#207 and GCRPS. 

 

3. Technical Memorandum: Outline basis of design for equipment to be designed.  

 
PART E – FINAL DESIGN- PS#210 IMPROVEMENTS 

 

1. Prepare 30% contract documents - Prepare 30% contract documents (plans only). Plans will 

include preliminary electrical, instrumentation, mechanical, civil, and structural layouts. 

 

2. Prepare 60% contract documents - Incorporate Sussex County 30% review comments and 

prepare 60% contract documents (plans and specifications). Plans will include preliminary 

electrical, instrumentation, mechanical, civil, and structural layouts. 

 

3. Prepare 90% contract documents - Incorporate Sussex County 60% review comments.  Prepare 

90% contract documents. 

 

4. Prepare final contract documents - Incorporate Sussex County 90% review comments.  Prepare 

final contract documents and final cost estimate. Specifications will include general and technical 

sections.  Submit to Sussex County for review. 

 

 
PART F: FINAL DESIGN PIPELINES 
 

1. Meet with directional drill subcontractor to evaluate Directional Drill of Love Creek.  
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2. Contact utility companies and DelDOT for all base plans. Coordinate with utility locate company to 

test pit isolated utilities along forcemain alignment. 

 

3. Prepare 30% plans. Plans will include preliminary pipeline alignments.  Submit to Sussex County 

for review. 

 

4. Prepare 60% plans. Plans will include plan and profile. Submit to Sussex County for review. 

 

5. Incorporate Sussex County 60% review comments.  Prepare 90% contract documents (Plans and 

specifications). 

 

6. Incorporate Sussex County 90% review comments.  Prepare final contract documents. 

 
PART G: PERMITTING 

 

1. Permits will be prepared for submission by the Sussex County Engineering Department.   The 

following permit applications will be prepared for each of the contracts: 

 

a. Delaware Department of Natural Resources and Environmental Control (DNREC) 

Construction and Notice of Intent (NOI) Permits  

b. Sediment and Erosion Control permit 

c. Stormwater (SWM) Management Letter and Quality Control Design  

d. Delaware Department of Transportation (DelDOT) Construction Permit 

 

2. Perform non-tidal wetlands delineation within pipeline corridors and prepare Joint Permit 

Application.  

 

  Assumptions: 

 No threatened or endangered species impacts. 

 No stormwater management required. 

 All non-tidal and wetlands delineations and associated permit will be performed at one time 

for both contracts.  

 All permit fees will be paid for by Sussex County. 

 
PART H: ADVERTISE/BIDDING SERVICES 

 

Both projects will be advertised and bid as two separate contracts. The following items will be performed 

during the Advertise and Bidding Phase for each separate contract: 

 

1. Reproduce contract documents for bidding. Reproduction costs for all bidders will be included in 

the sale of the plans and specifications. 

 

2. Attend pre-bid meeting. 
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3. Prepare Addendums based on questions from Contractors. It is assumed that only one addendum 

will be required. 

 

4. Maintain plan holders list. 

 

5. Review bids and make recommendations to Sussex County. 

 

Assumption: Advertise/bid efforts will be for two separate contracts. 
 
PART I: ARCHEOLOGICAL/HISTORICAL SURVEYS 

 

1. Prepare 1” = 400’ plan depicting pipeline alignments and roads constructed to state and local standards. 

 

2. Coordinate with archeology subcontractor regarding any testing required and results of testing.    

 

 Assumptions: 

 Approximately 50% of the project area will not require archeological testing, for various 

reasons.  

 The determination of where archeological survey takes place is based on a field view with the 

project team, County and State agencies.  

 There is no historical architectural evaluation or assessment required. 

 A Phase I archaeological survey will only be required (essentially determining presence or 

absence of archaeological materials). Evaluation of National Register eligibility will not be 

required. 

 Archeology services will be limited tasks necessary to complete a Phase I survey to DE State 

standards. Tasks include background research, field survey, artifact analysis and cataloging, 

report preparation, and contract administration. 

 

PART J – Preliminary Engineering Report and Environmental Assessment 

 

1. Background Data Collection – WR&A will conduct a collection of background environmental 

data required for the environmental assessment. 

 

2. Purpose and Need/Alternatives Definition – WR&A will assess and define the purpose and need 

of the proposed expansion and provide various alternatives for its completion. 

 

3. Inter-agency Correspondence – WR&A will prepare correspondence on behalf of Sussex County 

for inter-agency review. 

 

4. USDA Environmental Assessment Forms – WR&A will complete the required forms for the 

environmental assessment on behalf the County.  This includes the environmental screening 

checklist. 

 

5. Environmental Impacts Analysis – WR&A will investigate the impacts of the proposed expansion 

on the surrounding environment. 
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6. Categorical Exclusion Report Documentation – This effort will involve development of the low-

level Environmental Assessment documentation to reflect the potential environmental impacts of 

the proposed action.  Documents will be developed in a format consistent with USDA National 

Environmental Policy Act (NEPA) guidelines, and will include documentation of potential impacts, 

support maps, and inter-agency correspondence. 

 

7. Preliminary Engineering Report and Environmental Assessment. Prepare Preliminary 

Engineering based on approved Technical Memorandum for Pump Station (Scope Item D3) and 

combine with Environmental Assessment (Part J) for submission to RUS. 

 

Assumptions: 

 Field studies and survey services are not required.  There are no historical/archeological 

resources, coastal zone consistency, floodplain, or rare, threatened or endangered species 

concerns. 

 The activity will require the level of documentation appropriate for a finding of no significant 

impact.   



  
 

 

 

 

Y:\00djh\Proposal Development\Sussex County\2013 North Coastal\Amendments\PS#210 and FM\ps#210_dwg_LIST.doc 

ATTACHMENT A 

CONTRACT 1: PS#210 IMPROVMENTS  

  

LIST OF DRAWINGS 

 

Sheet No.    Title 

 

G-1    Title Sheet / Location Plan 

G-2    Legend and Notes 

C-1    PS#210 Demolition Plan 

C-2    PS#210 Utility Plan 

C-3    PS#210 Grading Plan and Details 

C-4    Utility Profiles 

C-5 through C-6 Civil Details 

SC-1 through SC-2  Erosion and Sediment Control Notes and Details 

S-1 Structural Notes and Loads 

S-2    PS#210 Wetwell Demolition Plan 

S-3 Wetwell/Valve Vault Plans 

S-4 Wetwell/Valve Plans 

S-5 Wetwell/Valve Vault Sections and Details 

S-6 Valve Vault Interior Monorail Plans, Sections and Details  

S-7 Misc. Structural Details 

M-1 Demolition Plan 

M-2 General Notes, Legend and System Characteristics  

M-3 Valve Vault Plan and Section 

M-4 Existing Control Building HVAC  

M-5 Mechanical Details 

E-1 Electrical Legend, Abbreviations, & General Notes 

E-2 Electrical Site Plan – Demolition 

E-3 Single Line Diagram - Demolition 

E-4 Grade and Vault Level -Demoltion 

E-5 Electrical Site, Power, and Lighting Plans 

E-6 Single Line Diagram 
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E-7 Power Plan-Grade Level 

E-8 Lighting Plan- Grade Level 

E-9 Power and Lighting Plan- Vault 

E-10 Lighting Protection & Grounding Plan 

E-11 Lighting Protection & Grounding Details 

E-12 General Details 

E-13 Panel Schedules 

I-1  Legend, Abbreviation, & General Notes  

I-2 Control System Schematic 

I-3 through I-6 Elementary Diagrams  

I-7 Lower Level Plan and Details 

I-8 Grade Level Plan and Details 

I-9 Conduit and Conductor Schedule 

I-10 Instrumentation Details 
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ATTACHMENT A 

 

CONTRACT 2: 

PS#210 FORCEMAIN TO IBRWF  

  

LIST OF DRAWINGS 

 

 

Sheet No.    Title 

 

G-1    Title Sheet / Location Plan 

G-2    Key Sheet and Legend 

C-1 to C-38   PS#30 Force Main Plan &Profiles (50,000’) 

C-39     Love Creek Directional Drill Plan, Profile, and Details 

C-40     Headworks Tie-In 

DT-1 through DT-4 Utility Details 

SC-1 and SC-2 Erosion and Sediment Control Notes and Details 

 



PROJECT NAME: PUMPING STATION #210 IMPROVEMENTS & FM TO IBRWF
Project Budget Input Form

SUMMARY Total

Dollars
Phase A - Project Management $48,245 
Phase B - Surveys $76,295 
Phase C - Subsurface Investigation $26,457 
Phase D - Preliminary Design - Pumping Stations $28,009
Phase E - Final Design - Pumping Station $241,736 
Phase F - Final Design - Pipelines $283,872
Phase G - Permitting $20,843 
Phase H- Advertise / Bidding Services $17,988 
Phase I- Archeological / Historical Surveys $35,006 
Phase J Preliminary Engineering Report and Environmental Assessment $21,355

PROJECT TOTAL   $799,805

Subcontractors included in above project total
Archeology (John Milner) $30,000
Surveying (Adams-Kemp) $75,000
Environmental (ERI) $10,000
Utility Locates (TBD) $25,000
Borings (TBD) $20,000
Total $160,000

TA
S

K
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ATTACHMENT B 

 

SCOPE OF SERVICES 

 

GOSLEE CREEK SANITARY SEWER DISTRICT (GCSSD)  

REGIONAL PUMP STATION FORCE MAIN, AND GRAVITY SEWERS 

 

 

This attachment outlines the required Scope of Services for the Final Design of the Goslee Creek Sanitary 

Sewer District (GCSSD) Regional Pump Station, Force Main and Gravity Sewers.  This work effort 

includes the production of contract documents (plans and specifications) for the Goslee Creek Sanitary 

Sewer District involving the construction of the one sub-regional pump station and approximately 10,000 

linear feet (LF) of gravity sewer and forcemain. 

 

This project involves the preparation of the contract documents (plans and specifications), permit forms, 

and easement descriptions.  It is assumed that this project will be bid as one contract. The Derivation of 

Man-hours and Estimated Fee for these tasks are provided in summary spreadsheets included with this 

document.  Also included with this document is a list of drawings.  WR&A will actively participate in a 

Value Engineering process arranged by Sussex County and incorporate selected options into Final Design. 

 

PART A: PROJECT MANAGEMENT 

 

1. Prepare Project Management Plan for distribution to Sussex County and in-house disciplines. 

 

2. Conduct peer review sessions for the preliminary, 60%, 90%, and final design submittals. 

 

3. Update Project Cost Estimates, Project Schedules, and Project Accountability Logs. 

 

4. Attend Project Progress Meetings (Assumes five (5) meetings for the Project Manager and Project 

Engineer) and generate meeting minutes. It is assumed that the progress meetings will be held on 

the same day as other County projects. 
 

5. Actively participate in a Value Engineering process arranged by Sussex County and incorporate 

selected options into Final Design 

 

PART B: SURVEYS 

 

1. Aerial topography for the Study Area previously flown for the Goslee Creek Planning Area will be 

processed under this contact.  The following additional survey work will be necessary as part of this 

contract. 

 

Survey Field Work:  

 

a. Extend horizontal and vertical controls.   
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b. Perform supplemental topography for gravity sewers and force mains.  

 

i. Location of storm drains, stream crossings, underground utilities, and other pertinent 

features in the pipeline corridors. 

ii. Establish benchmarks in construction areas. 

iii. Stakeout boring locations (66 borings). 

iv. Supplemental topo for the pump station sites 

 

c. Collect property evidence for plats.   

 

2. Survey Office Work: 

 

a. Prepare plats and descriptions for one (1) fee simple property for the pump station. 

 

 Assumption:  This proposal assumes the County will be responsible for all plat/deed research and 

that the fee simple acquisition for the Boathole Pump Station and forcemain easements to get to 

Love Creek Woods will be provided by the developer.  

 

PART C: SUBSURFACE INVESTIGATION 

 

1. Determine boring locations.  Two borings will be taken at the proposed pumping station location 

and five (5) additional borings will be taken along the pipeline alignments.  

 

2. Write performance specifications for boring subcontractor.  Solicit and review bids from three 

boring subcontractors and make recommendation to Sussex County for approval.   
 

3. Administer contract with boring subcontractor and coordinate activities. 
 

4. Review soil borings for determination of soil types, depth to ground water, dewatering suitability of 

soils for backfill material, and geotechnical recommendations. 

 

PART D: FINAL DESIGN PUMP STATIONS 

 

1. Perform preliminary hydraulics.  Perform preliminary hydraulics for the pumping station after final 

force main alignment has been determined.  

 

2. Prepare 60% contract documents (plans and specifications). Plans will include preliminary electrical 

and mechanical layouts.  Submit to Sussex County for review. 

 

3. Incorporate Sussex County 60% review comments.  Prepare 90% contract documents. 

 

4. Incorporate Sussex County 90% review comments.  Prepare final contract documents.  
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Assumption:  Pump stations will be the County standard submersible station with small pre-

manufactured pump station superstructure with pre-cast concrete wetwell and valve vault. 

 

PART E: FINAL DESIGN PIPELINES 

 

1. Prepare 30% plans. Plans will include preliminary pipeline alignments.  Submit to Sussex County 

for review. 

 

2. Prepare 60% contract documents (plans and specifications). Plans will include gravity sewer and 

forcemain plan and profile. Submit to Sussex County for review. 

 

3. Incorporate Sussex County 60% review comments.  Prepare 90% contract documents. 

 

4. Incorporate Sussex County 90% review comments.  Prepare final contract documents.  

  

PART F: PERMITTING 

 

1. Permits will be prepared for submission by the Sussex County Engineering Department.   The 

following permit applications will be prepared: 

 

a. DNREC Construction permit  

b. Sediment and Erosion Control permit  

c. Stormwater (SWM) Management Waiver Request 

d. DelDOT Construction Permits  

 

2. Perform non-tidal wetlands delineation within pipeline corridors and on pump station sites and 

prepare Joint Permit Application.  

 

  Assumptions: 

 No threatened or endangered species impacts. 

 No stormwater management required. 

 All fees associated with permits to be paid for by the County. 

 

PART G: ADVERTISE/BIDDING SERVICES 

 

The following items will be performed during the Advertise and Bidding Phase, assumed to be bid as one 

contract: 

 

1. Reproduce contract documents for bidding. Reproduction costs for all bidders will be included in 

the sale of the plans and specifications. 

 

2. Attend pre-bid meeting. 

 

3. Prepare Addendum based on questions from Contractors. It is assumed that only one addendum will 

be required per contract. 
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4. Maintain bidders list. 

 

5. Review bids and make recommendations to Sussex County for award of bid. 

 

PART H: ARCHEOLOGICAL/HISTORICAL SURVEYS 

 

Whitman Requardt and Associates, LLP will: 

 

1. Prepare 1” = 400’ plan depicting pipeline alignments, pumping station locations, and roads 

constructed to state and local standards for the County’s Historic Preservation Planner. 

 

2. Administer the Archeological Contract. WR&A will coordinate all contractual efforts with the 

subconsultant.  

 

The County’s Historic Preservation Planner will: 

 

a. Prepare archaeological sensitivity maps for the Delaware State Historic Preservation Office, Sussex 

County Engineering Department, Delaware Parks and Recreation and Whitman, Requardt and 

Associates, LLP. 
 

b. Review and monitor field work. 

 

c. Review products produced as a result of field work.   

 

 Assumptions: 

 Approximately 50% of the project area will not require archeological testing, for various 

reasons.  

 The determination of where archeological survey takes place is based on a field view with the 

project team, County and State agencies.  

 There is no historical architectural evaluation or assessment required. 

 A Phase I archaeological survey will only be required (essentially determining presence or 

absence of archaeological materials). Evaluation of National Register eligibility will not be 

required. 

 Archeology services will be limited tasks necessary to complete a Phase I survey to DE State 

standards. Tasks include background research, field survey, artifact analysis and cataloging, 

report preparation, and contract administration. 

 

PART I – Preliminary Engineering Report and Environmental Assessment 

 

1. Background Data Collection – WR&A will conduct a collection of background environmental 

data required for the environmental assessment. 

 

2. Purpose and Need/Alternatives Definition – WR&A will assess and define the purpose and 

need of the proposed expansion and provide various alternatives for its completion. 
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3. Inter-agency Correspondence – WR&A will prepare correspondence on behalf of Sussex 

County for inter-agency review. 

 

4. USDA Environmental Assessment Forms – WR&A will complete the required forms for the 

environmental assessment on behalf the County.  This includes the environmental screening 

checklist. 

 

5. Environmental Impacts Analysis – WR&A will investigate the impacts of the proposed 

expansion on the surrounding environment. 

 

6. Categorical Exclusion Report Documentation – This effort will involve development of the 

low-level Environmental Assessment documentation to reflect the potential environmental 

impacts of the proposed action.  Documents will be developed in a format consistent with 

USDA National Environmental Policy Act (NEPA) guidelines, and will include documentation 

of potential impacts, support maps, and inter-agency correspondence. 

 

7. Preliminary Engineering Report and Environmental Assessment. Prepare Preliminary 

Engineering Report and combine with Environmental Assessment (Part I) for submission  to 

RUS and/or DNREC. 

 

Assumptions: 

 Field studies and survey services are not required.  There are no historical/archeological 

resources, coastal zone consistency, floodplain, or rare, threatened or endangered species 

concerns. 

 The activity will require the level of documentation appropriate for a finding of no significant 

impact.   
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ATTACHMENT B 

GOSLEE CREEK SANITARY SEWER DISTRICT (GCSSD) 

 REGIONAL COLLECTION AND CONVEYANCE SYSTEM 

 

LIST OF DRAWINGS 

 

Sheet No.    Title 

G-1    Title Sheet / Location Plan 

G-2    Legend and Notes 

G-3    Project Key Sheet 

C-1 through C-5  Gravity Sewer and Force Main Plans 

C-6 through C-10  Gravity Sewer and Force Main Profiles 

DT-1 through DT-5 Utility Details 

SC-1 through SC-3 Erosion and Sediment Control Notes and Details 

SV-1  Survey Controls and Utility Coordinates and Manhole Keysheet 

 

Pump Stations 

C-11 through C-12 PS Utility Plan/Grading Plan and Details 

M-1  Mechanical System Characteristics and Details 

M-2 Plan and Sections 

M-3  HVAC schedules and details 

A-1 Control Building Architecture Plan 

S-1 through S-2 Structural Plans, Notes and Details 

E-1     Electrical Legend and Abbreviations 

E-2     Electrical PS Site Plan 

E-3     One-Line Diagram and Conduit Schedule 

E-4     Grade Level Plan-Power and Lighting  

E-5 through E-6  Grounding and Lightning Protection Plans 

E-7 through E-8  Electrical Details 

E-9     Panelboard Schedule 

I-1    Instrumentation Legend and Abbreviations 

I-2 through 3   Pump Station Control Panel Elementary Diagram 

!-4    Grade Level Plan 



7/10/2014

PROJECT NAME: Goslee Creek Sanitary Sewer District Regional Design
Project Budget Input Form

SUMMARY Total

Dollars
Phase A - Project Management $15,768
Phase B - Surveys $22,486
Phase C - Subsurface Investigation $15,999
Phase D - Final Design Pump Station $70,093
Phase E - Final Design Pipelines $81,918
Phase F - Permits $10,087
Phase G - Advertise-Bidding Services $5,577
Phase H - Archeological/Historical Surveys $12,186
Phase I - Preliminary Engineering Report and Environmental Assessment $21,418

PROJECT TOTAL   $255,532

Subcontractors included in above project total
Archeology (John Milner) $10,000
Surveying (Adams-Kemp) $20,000
Environmental (ERI) $3,000
Borings (TBD) $11,000
Total $44,000

TA
S

K
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    PUBLIC HEARINGS 
              July 15, 2014 
 
 This is to certify that on May 8, 2014 the Sussex County Planning and Zoning Commission 
conducted public hearings on the below listed application for Conditional Use and Change of 
Zoning. At the conclusion of the public hearing, the Commission moved and passed that this 
application be forwarded to the Sussex County Council with the recommendations as stated. 
 

Respectfully submitted:     
COUNTY PLANNING AND ZONING 
COMMISSION OF SUSSEX COUNTY 

 
 
 
      Lawrence B. Lank 
      Director of Planning and Zoning 
 
The attached comments relating to the public hearing are findings of the Planning and Zoning 
Commission based on a summary of comments read into the record, and comments stated by 
interested parties during the public hearing. 
 

Conditional Use #1987 – Brian and Kelly DeLeon 
 
Application of BRIAN AND KELLY DELEON to consider the Conditional Use of land in an 
AR-1 Agricultural Residential District for a cross fit training gym to be located on a certain 
parcel of land lying and being in Indian River Hundred, Sussex County, containing 8.50 acres, 
more or less, land lying southwest of Route 30 (Gravel Hill Road) 1,605 feet southeast of Route 
47 (Springfield Road) (Tax Map I.D. # 2-34-8.00-51.00). 
 
The Commission found that the Applicants submitted surveys and site plans with their request 
for Conditional Use. 
 
The Commission found that DelDOT provided comments in the form of a Support Facilities 
Report on January 29, 2014 which reference that a traffic impact study was not recommended 
and that the current Level of Service “B” of Route 30 will not change as a result of this 
application. 
 
The Commission found that the County Engineering Department Utility Planning Division 
provided comments in the form of a memorandum on May 1, 2014 which reference that the site 
is not located in a proposed or current County operated and maintained sanitary sewer and/or 
water district; that the site is located in the North Coastal Planning Area; that an on-site septic 
system is proposed to be utilized; that conformity to the North Coastal Planning Study will be 
required; that the proposed project is not in an area where the County currently has a schedule to 
provide sewer service; and that a concept plan is not required. 
 

1 
 



The Commission found that the Sussex Conservation District provided comments in the form of 
a memorandum on May 5, 2014 which reference that there are two soil types; that the Applicants 
will need to follow recommended erosion and sediment control practices during any construction 
and to maintain vegetation; that no storm flood hazard areas are affected; that the project should 
not necessitate any off-site drainage improvements; that it is not likely that the project should 
require any on-site drainage improvements; and that no tax ditches are affected. 
 
The Commission found that Brian DeLeon was present and stated in his presentation and in 
response to questions raised by the Commission that he originally started out as a home 
occupation instructing one client at a time and that the business has grown; that he is open for his 
clients seven (7) days per week with hours Monday through Thursday from 5:30 a.m. to 7:00 
p.m. Fridays from 8:00 a.m. to 6:00 p.m., Saturdays from 8:30 a.m. to 9:30 a.m. and Sundays 
from 10:00 a.m. to 11:00 a.m.; that he has three (3) other trainers that assist him and are paid in 
membership hours to use the facility; that he would like to be able to erect a lighted sign; that he 
has motion lights on the building for security; that he resides in the dwelling on the premise; that 
an on-site septic system exists for the dwelling and a porta-toilet is available for the clients; that 
he does sell t-shirts and sports drinks at the facility; that he hopes to average 60 to 65 clients per 
day with a maximum of 5 to 15 clients per hour; that the facility is located within the pole barn; 
that he would have no objection to reducing the size of the requested area of the Conditional 
Use; that the only outdoors activity is an occasional running or jogging out to the entrance and 
back to the facility; that his father and mother-in-law are neighbors; and that he has spoken to 
James Wilson at Wilson’s Store and heard no objections. 
 
The Commission found that there were no parties present in support of or in opposition to this 
application. 
 
At the conclusion of the public hearings, the Commission discussed this application. 
 
On May 8, 2014 there was a motion by Mr. Smith, seconded by Mr. Burton, and carried 
unanimously to defer action for further consideration. Motion carried 4 – 0. 
 
On May 22, 2014 the Commission discussed this application under Old Business. 
 
Mr. Smith stated that he would move that the Commission recommend approval of Conditional 
Use No. 1987 for Brain and Kelly DeLeon for a Conditional Use to operate a Cross Fit Training 
Gym based upon the record made during the public hearing and for the following reasons: 

1) This use originally started out as a home occupation with no employees. It has grown 
over time to include several trainers besides the Applicant. The number of clients has 
increased as well. Still, it primarily remains a home-based business. 

2) While much of the property will be used for outdoor training purposes at times, the bulk 
of the use is limited to a pole barn which is on the property. 

3) The Applicant resides on the property and will continue to reside there throughout the 
use. The property is also surrounded by members of the Applicant’s family. 

4) The use is limited in scope and will have little or no impact on neighboring properties, 
traffic, roadways or community facilities. 
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5) The use promotes the health, safety, welfare and general convenience of Sussex County 
and its residents. 

6) There were no parties that appeared in opposition to the Application. 
7) This recommendation is subject to the following conditions: 

a. The use shall be limited to the hours of 5:30 a.m. to 7:00 p.m. Monday through 
Friday, and 8:30 a.m. to noon on Saturday and Sunday. 

b. One lighted sign not to exceed 32 square feet per side shall be permitted. 
c. Any security lights shall be downward screened so that they do not shine on 

neighboring properties or communities. 
d. Parking shall comply with Sussex County parking regulations. All parking spaces 

shall be clearly marked on the Final Site Plan as well as the site itself. 
e. The Final Site Plan shall be subject to the review and approval of the Sussex County 

Planning and Zoning Commission. 
 
Motion by Mr. Smith, seconded by Mr. Burton, and carried with four (4) votes, to forward this 
application to the Sussex County Council with the recommendation that this application be 
approved for the reasons and with the conditions stated. Motion carried 4 – 0. Mr. Johnson 
abstained. 
 
Change of Zone #1748 – CMF Bayside, LLC 
 
Application of CMF BAYSIDE, LLC to amend the Comprehensive Zoning Map of Sussex 
County from an AR-1 Agricultural Residential District to a MR-RPC Medium Density 
Residential – Residential Planned Community to be located on a certain parcel of land lying and 
being in Baltimore Hundred, Sussex County, containing 27.896 acres, more or less, land lying 
southwest of Sand Cove Road (Road 394) 1,800 feet southeast of Route 54 (Lighthouse Road) 
and northeast of Williamsville Road (Road 395) 2,000 feet southeast of Route 54 (Lighthouse 
Road) (Tax Map #5-33-19.00-287.00). 
 
The Commission found that the Applicants submitted surveys and site plans with their 
application on January 29, 2014, and that the Applicants submitted Exhibit Booklets for 
consideration on April 25, 2014. The Exhibit Booklets contain a cover letter, the application 
form, site plans and aerial photographs depicting the site plan; a letter addressed to the 
Commission on the Environmental Assessment and Public Facilities Evaluation; a copy of the 
PLUS (Preliminary Land Use Service) application, dated July 19, 2013; a copy of the PLUS 
comments, dated September 25, 2013; a copy of the Responses to the PLUS comments, dated 
January 15, 2014; references to the surrounding area and zoning, by copies of a series of maps 
from the Comprehensive Land Use Plan and Zoning Map, and aerial photographs; a copy of the 
deed to the property; a summation of a Pre-Design Meeting with the Sussex Conservation 
District; a letter of No Objection to Recordation; a willing and able to serve letter from Artesian 
Resources; and an approved concept plan approval from the County Engineering Department. 
 
The Commission found that the County Engineering Department Utility Planning Division 
provided comments in the form of a memorandum on May 2, 2014 which reference that the site 
is located in the Bayview Estates Sanitary Sewer District; that wastewater capacity is available; 
that Ordinance 38 construction will be required; that the current System Connection Charge Rate 
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is $6,489.00; that the proposed project will connect to an existing manhole at Williamsville 
Road, in accordance with the approved sanitary sewer concept plan; that conformity to the South 
Coastal Planning Study, 2005 Update, will be required; that connection to the sewer system is 
mandatory; that the proposed project is within planning study and system design assumptions for 
sewer service and there will be adequate capacity for the project as proposed; that the 
Engineering Department has no objection to the proposed development as long as sewer service 
in is accordance with the sanitary sewer concept plan that was approved on November 13, 2013; 
that the County requires design and construction of the collection and transmission system to 
meet County Engineering Department standards and procedures; that the County Engineer must 
approve the connection point; that all costs associated with extending sewer service will be the 
sole responsibility of the developer; that proper disconnection of the existing dwelling on the 
parcel is required prior to commencement of site work, issuance of a building permit or prior to 
demolishing the dwelling; that a proper disconnection requires a disconnection permit issued to a 
Sussex County licensed plumber and inspection by County personnel; and that a concept plan is 
required. 
 
The Commission found that TAC (Technical Advisory Committee) agencies providing 
comments include DelDOT, DNREC Wastewater and Hazardous Substances/SIRS, DNREC 
Tank Management Section, Department of Agriculture Forest Service, the Office of the State 
Fire Marshal, DNREC Wetlands and Subaqueous Lands Section and Wetlands/Soil Assessment 
Branch, the Natural Resources Conservation Service, the County Engineering Public Works 
Division, and the Sussex Conservation District.    
 
The Commission found that Vincent Robertson, Assistant County Attorney, reviewed the record 
for the application and commented that this is an application for a MR-RPC; that it will be 
incorporated into the existing Americana Bayside Development; that, as such, it is presumed that 
it will be governed by the existing and recorded Bayside governing documents or an amendment 
to them; that maintenance of the streets and roadways must be provided in the recorded  
governing documents for this expansion of the Bayside development; that maintenance of the 
common areas, the storm water management areas, surface drainage facilities, erosion and 
sedimentation control facilities and buffer areas must be provided in the recorded governing 
documents for this expansion of the Bayside development; and because there appears to be 
wetlands on this site, the governing documents must contain the wetlands notice required by 99-
6(H) of the County Subdivision Code. 
 
The Commission found that James Fuqua, Esquire of Fuqua, Yori & Willard, P.A., Stephen 
Marsh, Professional Engineer from GMB George Miles and Buhr, and Ed Launay, Soil Scientist 
from Environmental Resources, Inc. were present on behalf of this application and stated in their 
presentations and in response to questions raised by the Commission that they are proposing an 
expansion to the existing Americana Bayside Residential Planned Community; that the original 
application (C/Z #1393) was approved in 2001 for 1,700 residential units with a mix of single 
family detached dwellings, townhouses, multi-family dwelling structures, commercial areas, 
open space, and a public golf course; that in 2011 the project was expanded (C/Z #1701) to add 
an additional 55 units; that to date approximately 700 residential units have been constructed; 
that this site is across from Phase 6 of the project and adjacent to Sea Country Estates, a recorded 
subdivision; that they are proposing to develop 93 units (30 single family lots to the west and 
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east sides, 30 duplex units, and 33 townhouse units”; that access is proposed from both Sand 
Cove Road and Williamsville Road; that a wetlands delineation has been completed and that they 
found 0.2 acres of regulated Federal wetlands on the property; that the wetlands are not intended 
to be disturbed; that central water will be provided by Artesian Resources; that public sewer will 
be provided by Sussex County; that DelDOT has approved the entrance locations; that the 
project is in accordance with the Comprehensive Land Use Plan (Plan); that the project is located 
in an Environmentally Sensitive Developing Area, a growth area; that the Plan references that 
housing in an Environmentally Sensitive Developing Area could be single family detached 
dwellings, multi-family dwelling structures, and townhouses; that the MR Medium Density 
Residential zoning requested is an appropriate zoning since it is consistent with the trend of 
development in the area; that residents of the project will be members of Americana Bayside and 
will be able to use all of the open space facilities available within Americana Bayside; that the 
project is proposed to have a loop road with single family dwellings on the outside edges and 
multi-family units and townhouses internally; that the project is proposed to be similar to the 
recently approved phase “Sea Grass Bend” within the existing Americana Bayside; that the site 
is approximately 0.25 mile from the existing pool and tennis facilities within Americana 
Bayside; that a 20-foot wooded buffer is proposed along the Sea Country Estates subdivision; 
that their suggested Findings of Fact and Conditions of Approval are similar to the conditions of 
the previous expansion; that the application is an appropriate extension to the Americana 
Bayside project and is encouraged by both the Plan and the Zoning Ordinance; that DelDOT 
required them to do a smaller traffic study since a Traffic Impact Study had previously been 
performed for the Americana Bayside applications; that pedestrians and cyclists could access any 
portion of the entire Americana Bayside project from this site through existing streets; that they 
have met with the Sussex Conservation District  about stormwater management issues and 
erosion and sedimentation control; that the site drains from natural ditches into a tax ditch; that 
homes and roads will be designed to not be impacted by storm events; that the homes will not 
have basements; that most of the requirements from DelDOT have already been completed; that 
most of the amenities facilities within the Americana Bayside have already been completed; that 
MR zoning at 4 units per acre is an appropriate density for the general area; that the project will 
comply with flood regulations; that no additional amenities are proposed in this phase, except for 
sidewalks; that the ditch between this site and the Sea Country Estates subdivision is a private 
ditch that exists on both sides of the ditch; that the ditch drains into a tax ditch that drains into 
Maryland; that maintenance of that tax ditch may improve drainage; and that the ditches are 
considered regulated waters according to Federal regulations. 
 
Mr. Fuqua submitted suggested proposed Findings of Fact and suggested proposed Conditions of 
Approval for consideration. 
 
The Commission found that there were no parties present in support of or in opposition to this 
application.  
 
At the conclusion of the public hearings, the Commission discussed this application. 
 
Mr. Smith stated that he would move that the Commission recommend approval of C/Z #1748 
for CMF Bayside, LLC for a change of zone from AR-1 Agricultural Residential to MR-RPC 
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Medium Density Residential – Residential Planned Community based upon the record made at 
the public hearings and for the following reasons: 

1) The site is generally surrounded on three (3) sides by residential development and it is an 
appropriate extension of the existing Bayside development. 

2) The proposed development will have sewer service provided by Sussex County and water 
provided by Tidewater Utilities. 

3) The proposed rezoning to an MR-RPC is in compliance with the goals and objectives of 
the Sussex County Comprehensive Land Use Plan. It is also in the Environmentally 
Sensitive Developing Area, and MR zoning is appropriate in this Area. 

4) The proposed development is in conformity with the surrounding developing and zoning, 
and will not adversely impact neighboring properties, traffic, or the environment. 

5) No parties appeared in opposition to the application. 
6) This recommendation is subject to the following conditions: 

a. The maximum number of residential dwelling units shall be 93, consisting of 33 
townhouses, 30 duplexes, and 30 single family homes. 

b. The development shall be served as part of a Sussex County Sanitary Sewer District. 
c. The Developer shall comply with all requirements and specifications of the County 

Engineering Department. 
d. The RPC shall be served by central water. 
e. Stormwater management and erosion and sedimentation control facilities shall be 

constructed in accordance with all applicable State and County requirements. These 
facilities shall be operated in a manner consistent will Best Management Practices. 

f. The Final Site Plan for each phase of the development shall contain the approval of 
the Sussex Conservation District upon it. 

g. The project will be incorporated as part of the existing Americana Bayside MR-RPC 
(C/Z #1393) and shall be subject to, and benefited by, the conditions imposed upon 
that development, except as modified herein. 

h. All entrance, roadway, intersection, and multi-modal improvements required by 
DelDOT shall be completed in accordance with DelDOT’s standard determinations. 

i. The interior street design and parking areas shall meet or exceed Sussex County street 
design specifications and requirements. 

j. The Applicant shall form a Condominium Association to be responsible for the 
maintenance of streets, roadways, buffers, stormwater management areas and 
community areas. 

k. Road naming and addressing shall be subject to the review and approval of the Sussex 
County Mapping and Addressing Department. 

l. The Final Site Plan shall include a landscape plan for all the buffer areas, showing all 
the landscaping and vegetation to be included in those areas. 

m. The Final Site Plan shall be subject to the review and approval of the Planning and 
Zoning Commission. 

 
Motion by Mr. Smith, seconded by Mr. Ross, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be 
approved for the reasons and with the conditions stated. Motion carried 4 – 0. 
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Change of Zone #1749 – Bruce and Cathy King 
 
Application of BRUCE AND CATHY KING to amend the Comprehensive Zoning Map of 
Sussex County from an AR-1 Agricultural Residential District to a CR-1 Commercial 
Residential District to be located on a certain parcel of land lying and being in Lewes and 
Rehoboth Hundred, Sussex County, containing 22,024 square feet, more or less, land lying 
southwest of Nassau Road (Road 266B) 200 feet northwest of Railroad and 70 feet northwest of 
New Road (Road 266) (Tax Map I.D. #3-34-5.00-73.00). 
 
The Commission found that the Applicants submitted a survey/site plan with their application. 
 
The Commission found that DelDOT provided comments in the form of a letter and Support 
Facilities Report on January 29, 2014 which reference that a traffic impact study was not 
recommended and that the current Level of Service “A” of Nassau Road may change to a Level 
of Service “B”; that they presently cannot predict the site’s trip generation with enough accuracy 
to make a traffic impact study useful; and that they recommend that the rezoning application be 
considered without a traffic impact study and that the need for a traffic impact study be evaluated 
when a subdivision or land development plan is proposed. 
 
The Commission found that the County Engineering Department Utility Planning Division 
provided comments in the form of a memorandum on May 2, 2014 which reference that the site 
is located in the West Rehoboth Expansion Area; that the sewer design assumption is 1.0 EDU 
for an AR-1 zoned lot of less than 1.0 acre; that the parcel has been provided with a sanitary 
sewer lateral along the parcel’s frontage on Nassau Road; that conformity to the North Coastal 
Area Planning Study will be required; that the proposed CR-1 zoning is not located on residential 
lands previously identified for commercial use by the Planning and Zoning Department; that the 
Engineering Department has concerns that the rezoning will result in a potential increase of 
wastewater flow from the parcel in the future; that a capacity evaluation, at the developers 
expense, may be required to determine what upgrades would be required to serve a future  use; 
that required upgrades would be completed by the developer, at the developer’s expense; and 
that a concept plan is not required.  
 
The Commission found that the Sussex Conservation District provided comments in the form of 
a memorandum on May 5, 2014 which reference that there is soil type on the site is Evesboro 
loamy sand; that the Applicants will need to follow recommended erosion and sediment control 
practices during any construction and to maintain vegetation; that no storm flood hazard areas 
are affected; that it is not likely that off-site drainage improvements will be necessary; that it is 
possible that on-site drainage improvements will be necessary; and that no tax ditches are 
affected. 
 
The Commission found that Cathy King was present with Cathy Ford, Realtor, and Chris 
Carpenter, a cross-fit trainer, and that they stated in the presentation and in response to questions 
raised by the Commission that they are proposing to establish a cross-fit gym on the site; that 
there is a standard setback from the railroad on the rear; that there are several commercial 
properties in close proximity to this site, and referenced Best machinery, a mill property, a 
survey office, warehousing, a repair shop/garage, and others; that the existing structures on the 
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site will be removed through a controlled burn; and that the trend in this area between Route One 
and Nassau Road is for commercial development. 
 
The Commission found that there were no parties present in support of or in opposition to this 
application. 
 
At the conclusion of the public hearings, the Commission discussed this application. 
 
Mr. Burton stated that he would move that the Commission recommend approval of C/Z #1749   
For Bruce and Cathy King for a change in zone from AR-1 Agricultural Residential to CR-1 
Commercial Residential based upon the record made during the public hearing and for the 
following reasons: 

1) The project is located in the Environmentally Sensitive Developing area. CR-1 is 
appropriate zoning in this area. 

2) CR-1 zoning is appropriate at this location. There are other commercial zoning and uses 
in the immediate area of this parcel. It is also surrounded by Nassau Road, Coastal 
Highway, and a railroad. 

3) The rezoning will not adversely affect neighboring properties, roadways, or community 
facilities.  

4) The rezoning is consistent with the purposes of the CR-1 Zone in the County Code. 
5) No parties appeared in opposition to this application. 
6) Any redevelopment of this property will require site plan approval by the Planning and 

Zoning Commission along with other agency approvals. 
 

Motion by Mr. Burton, seconded by Mr. Smith, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be 
approved for the reasons stated. Motion carried 4 – 0. 

 
Change of zone #1750 – BLN, LLC 
 
Application of BLN, LLC to amend the Comprehensive Zoning Map of Sussex County from an 
AR-1 Agricultural Residential District to a CR-1 Commercial Residential District to be located 
on a certain parcel of land lying and being in Georgetown Hundred, Sussex County, containing 
14,400 square feet, more or less, land lying southeast of Route 9 (Lewes Georgetown Highway) 
0.6 mile west of Road 321 (Park Avenue) (Tax Map I.D. #1-35-15.00-83.00). 
 
The Commission found that the Applicants submitted a survey/site plan with their application. 
 
The Commission found that DelDOT provided comments in the form of a Support Facilities 
Report on January 29, 2014 which reference that a traffic impact study was not recommended 
and that the current Level of Service “E” of Route 9 (Lewes Georgetown Highway will not 
change as a result of this application. 
 
The Commission found that the County Engineering Department Utility Planning Division 
provided comments in the form of a memorandum on May 2, 2014 which reference that the site 
is not located in a proposed or current County operated and maintained sanitary sewer and/or 

8 
 



water district; that the site is located in the North Coastal Planning Area; that an individual on-
site septic system is proposed to be utilized; that conformity to the North Coastal Planning Study 
will be required; that the proposed use is not in an area where the County currently has a 
schedule to provide sewer service; and that a concept plan is not required. 
 
The Commission found that the Sussex Conservation District provided comments in the form of 
a memorandum on May 5, 2014 which reference that the soil type on the site is Hammonton 
loamy sand; that the Applicants will need to follow recommended erosion and sediment control 
practices during any construction and to maintain vegetation; that no storm flood hazard areas 
are affected; that the project should not necessitate any off-site drainage improvements; that it is 
possible that the project could require on-site drainage improvements; and that no tax ditches are 
affected. 
 
The Commission found that Leon Ware of BLN, LLC was present with Barrett Edwards, Esquire 
of Hudson, Jones, Jaywork & Fisher, LLC and that they stated in their presentation and in 
response to questions raised by the Commission that the site has been used for several 
businesses; that the site is adjacent to the Sports at the Beach facility and is three (3) doors down 
from a copy machine repair facility; that historically the site has been used for a gas station, 
general convenience store, realty offices, and a radio, TV, and electronics repair shop; that 
rezoning of the property is more logical than repeated applications for Conditional Use; that 
there will not be any increase in traffic due to the size of the building and limited size of the 
parcel; that the underground tanks were removed prior to 1998; that they purchased the site in 
1998; and that they do not have a current contract for the sale of the property. 
The Commission found that there were no parties present in support of or in opposition to this 
application. 
 
At the conclusion of the public hearings, the Commission discussed this application.  
 
On May 8, 2014 there was a motion by Mr. Smith, seconded by Mr. Burton, and carried 
unanimously to defer action for further consideration. Motion carried 4 – 0. 
 

On May 22, 2014 the Commission discussed this application under Old Business. 

Mr. Johnson stated that he would be abstaining. 

Mr. Smith stated that he would move that the Commission recommend denial of Change of Zone 
No. 1750 for BLN, LLC for a change in zone from AR-1 Agricultural Residential to CR-1 
Commercial Residential based upon the record made during the public hearing and for the 
following reasons: 

1) The Applicant has stated that there are no specific plans for the use of the property that 
would require a CR-1 zoning. Instead, the sole reason for the rezoning appears to be to 
sell the property and maximize the return. This is not a sound basis for a rezoning. 

2) I am concerned that the rezoning will have an adverse effect on neighboring and adjacent 
properties. With the exception of Sports at the Beach to the rear, the property is 
surrounded by residential uses along Route 9. While there are some commercial and 
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business zonings and uses along Route 9, they are separated from this site by residential 
properties. As a result, the rezoning to CR-1 would create a standalone parcel that is not 
compatible with the adjacent properties. Also, Sports at the Beach is a Conditional Use 
limited to a sports facility and not all of the permitted uses in a CR-1 Commercial 
Residential District.  

3) I am not satisfied that the Applicant established a record sufficient to support the 
rezoning to CR-1. Although the property is small in size, there are many diverse and 
intensive commercial uses that could occur on the property. They could include a small 
car sales lot, fast food restaurant, car wash or other potential uses. These uses that are 
permitted under CR-1 are not compatible with the existing residential uses on adjacent 
properties. 

4) I am not satisfied that this standalone 14,400 square foot parcel is appropriate to be 
rezoned to CR-1. Such a small parcel would not conform to the purpose of a CR-1 zoned 
property as providing “Sufficient space and appropriate locations for a wide variety of 
commercial and miscellaneous service activities generally serving a wide area…” 

5) In summary, I am not satisfied that the Applicant has made an adequate record to support 
a change in zone from AR-1 to CR-1 for this 14,400 square foot parcel of property. 

Motion by Mr. Smith, seconded by Mr. Ross, and carried with four (4) votes to forward this 
application to the Sussex County Council with the recommendation that this application be 
denied for the reasons stated. Motion carried 4 – 0. Mr. Johnson abstained. 
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  In 

Introduced 03/18/14 

 

District No. 2 

 

911 Address:  22326 Gravel Hill Road, Georgetown 

 

 

 

ORDINANCE NO. ___ 

                 

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR A CROSS FIT TRAINING GYM TO  

BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN INDIAN 

RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 8.50 ACRES, MORE OR LESS (Tax 

Map I.D. 234-8.00-51.00)  

 

  

WHEREAS, on the 26th day of February 2014, a conditional use application, 

denominated Conditional Use No. 1987 was filed on behalf of  Brian and Kelly DeLeon; and 

      WHEREAS, on the _____ day of _____________ 2014, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 1987 be ____________; and 

WHEREAS, on the ____ day of ______________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article V, Subsection 115-22,   Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 1987 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in Indian 

River Hundred, Sussex County, Delaware, and lying southwest of Route 30 (Gravel Hill Road) 

1,605 feet southeast of Route 47 (Springfield Road) and being more particularly described in 

Deed Book 3282, Page 82, in the Office of the Recorder of Deeds in and for Sussex County, said 

parcel containing 8.50 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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Introduced 03/18/14 

 

District No. 5 

 

911 Address:  Not Available 

 

 

 ORDINANCE NO. ___   

 

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 

COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A MR-RPC 

MEDIUM DENSITY RESIDENTIAL DISTRICT – RESIDENTIAL PLANNED 

COMMUNITY FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN 

BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 27.896 ACRES, MORE OR 

LESS  (Tax Map I.D. No. 533-19.00-287.00) 

 

 WHEREAS, on the 29th day of January 2014, a zoning application, denominated 

Change of Zone No. 1748 was filed on behalf of CMF Bayside, LLC; and 

  WHEREAS, on the ____ day of ______ 2014, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Change of Zone No. 1748 be ________; and 

 WHEREAS, on the ____ day of ________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be 

amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District] and adding in lieu thereof the 

designation of MR-RPC Medium Density Residential District – Residential Planned 

Community as it applies to the property hereinafter described. 

 Section 2.  The subject property is described as follows: 

  ALL that certain tract, piece or parcel of land lying and being situate in 

Baltimore Hundred, Sussex County, Delaware, and lying southwest of Sand Cove Road 

(Road 394) 1,800 feet southeast of Route 54 (Lighthouse Road) and northeast of Williamsville 

Road (Road 395) 2,000 feet southeast of Route 54 (Lighthouse Road) and being more 

particularly described in Deed Book 4192, Page 131, in the Office of the Recorder of Deeds in 

and for Sussex County and containing 27.896 acres, more or less.  

 This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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Introduced 03/18/14 

 

District No. 3 

 

911 Address:  32172 Nassau Road, Lewes 

 

 

 ORDINANCE NO. ___   

 

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 

COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 

COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 

LYING AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY, 

CONTAINING 22,024 SQUARE FEET, MORE OR LESS  (Tax Map I.D. No. 334-5.00-

73.00) 

 

 WHEREAS, on the 4th day of March 2014, a zoning application, denominated 

Change of Zone No. 1749 was filed on behalf of Bruce and Cathy King; and 

  WHEREAS, on the ____ day of ______ 2014, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Change of Zone No. 1749 be ________; and 

 WHEREAS, on the ____ day of ________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be 

amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District] and adding in lieu thereof the 

designation of CR-1 Commercial Residential District as it applies to the property hereinafter 

described. 

 Section 2.  The subject property is described as follows: 

  ALL that certain tract, piece or parcel of land lying and being situate in Lewes 

and Rehoboth Hundred, Sussex County, Delaware, and lying southwest of Nassau Road 

(Road 266B) 200 feet northwest of Railroad and 70 feet northwest of New Road (Road 266) 

and being more particularly described in Deed Book 3131, Page 147, in the Office of the 

Recorder of Deeds in and for Sussex County, said parcel containing 22,024 square feet, more 

or less.   

 This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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Introduced 03/18/14 

 

District No. 2 

 

911 Address:  22440 Lewes Georgetown Highway, Georgetown 

 

 

 ORDINANCE NO. ___   

 

AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 

COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 

COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 

LYING AND BEING IN GEORGETOWN HUNDRED, SUSSEX COUNTY, CONTAINING 

14,400 SQUARE FEET, MORE OR LESS  (Tax Map I.D. No. 135-15.00-83.00) 

 

 WHEREAS, on the 11th day of March 2014, a zoning application, denominated 

Change of Zone No. 1750 was filed on behalf of BLN, LLC; and 

  WHEREAS, on the ____ day of ______ 2014, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Change of Zone No. 1750 be ________; and 

 WHEREAS, on the ____ day of ________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE,  

 THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be 

amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District] and adding in lieu thereof the 

designation CR-1 Commercial Residential District as it applies to the property hereinafter 

described. 

 Section 2.  The subject property is described as follows: 

  ALL that certain tract, piece or parcel of land lying and being situate in 

Georgetown Hundred, Sussex County, Delaware, and lying southeast of Route 9 (Lewes 

Georgetown Highway) 0.6 mile west of Road 321 (Park Avenue) and being more particularly 

described in Deed Book 3726, Page 301, in the Office of the Recorder of Deeds in and for 

Sussex County, said parcel containing 14,400 square feet, more or less.   

 This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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