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A G E N D A 
 

AUGUST 4, 2015 
 

10:00 A.M. 
 
Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Public Comments 

Todd Lawson, County Administrator 

 1. Administrator’s Report 
 
Lawrence Lank, Director of Planning and Zoning 
 

1. Report on receipt of information regarding Change of Zone No. 1769 and 
Conditional Use No. 2012, applications of Ocean Atlantic Communities, LLC 

 
John Ashman, Director of Utility Planning 
 

1. Request to prepare and post notices for the D’Orazio Expansion of the 
Dagsboro Frankford Sanitary Sewer District 
 

Joe Wright, Assistant County Engineer 
 

1. Route 54 Sewer District Expansion 
 

A. Hazen & Sawyer Base Agreement and Task Order #1 
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Grant Requests 
 

1. Camp Possibilities Foundation for camp expenses 
 

2. Oak Orchard – Riverdale American Legion Post 28 for the Rugby team 
 

3. Delaware Police Chiefs’ Council for meeting expenses 
 
Introduction of Proposed Zoning Ordinances 
 
Council Members′ Comments 
 
Executive Session – Personnel pursuant to 29 Del. C. §10004(b) 
 
Possible Action on Executive Session Items 

1:30 p.m. Public Hearings 

Conditional Use No. 2019 – JB Builders, LLC 
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A CONSTRUCTION COMPANY 
OFFICE; STORAGE OF MATERIALS; RETAIL SALES; AND EQUIPMENT 
STORAGE AND RENTAL TO BE LOCATED ON A CERTAIN PARCEL OF LAND 
LYING AND BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, 
CONTAINING 34,495.70 SQUARE FEET, MORE OR LESS” (located north of John J. 
Williams Highway (Route 24) 500 feet east of Gull Point Road (Road 313) (Tax Map I.D. 
234-28.00-153.00) (911 Address – 27324 John J. Williams Highway, Millsboro) 
 
Conditional Use No. 2020 – Charles Auman 
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR MINI-STORAGE UNITS, AND 
BOAT AND RV STORAGE TO BE LOCATED ON A CERTAIN PARCEL OF 
LAND LYING AND BEING IN CEDAR CREEK HUNDRED, SUSSEX COUNTY, 
CONTAINING 8.93 ACRES, MORE OR LESS”  (located west of Marshall Street 
Extended (Road 225) and south of Swain’s Private Road 570 feet west of Marshall Street 
Extended) (Tax Map I.D. No. 330-11.17-18.00 and 330-15.05-6.00) (911 Address: None 
Available) 
 
Adjourn  

******************************** 

Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 
 

********************************* 
 

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on July 28, 2015 at 4:30 p.m., and at 
least seven (7) days in advance of the meeting.  
 
This Agenda was prepared by the County Administrator and is subject to change to include the addition or 
deletion of items, including Executive Sessions, which arise at the time of the Meeting.  Agenda items listed 
may be considered out of sequence. 
 

# # # # 

http://www.sussexcountyde.gov/


 
 
 
 

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, JULY 28, 2015 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Call to 
Order 
 
M 295 15 
Approve 
Agenda  
 
 
 
 
 
 
Minutes 
 
Public 
Comments 
 
 
 
 
 
 
 
 
 
 
Wastewater 
Agreement 
 
 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, July 28, 2015, at 10:00 a.m., in the Council Chambers, Sussex 
County Administrative Office Building, Georgetown, Delaware, with the 
following present:  
 
 Michael H. Vincent President 
 Samuel R. Wilson, Jr. Vice President 
 George B. Cole Councilman 
 Joan R. Deaver Councilwoman 
 Robert B. Arlett Councilman 
 Todd F. Lawson County Administrator  
 Gina A. Jennings Finance Director 
 J. Everett Moore, Jr. County Attorney 
 
The Invocation and Pledge of Allegiance were led by Mr. Vincent. 
 
Mr. Vincent called the meeting to order. 
 
A Motion was made by Mr. Wilson, seconded by Mr. Arlett, to approve the 
Agenda, as posted. 
  
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
The minutes of July 21, 2015 were approved by consent. 
 
Public Comments 
 
John Welsh, resident of Heron Bay in Lewes, commented on issues within 
the Heron Bay development, i.e. amenities, use of clubhouse facilities by the 
builder/developer, and insurance. 
 
Dan Kramer of Bridgeville commented on one of the agenda items on this 
date - the draft ordinance to establish a moratorium on off-premises signs. 
 
R. L. Hughes, the new Chief of Police for the Town of Georgetown, thanked 
the Council for the grant funding provided to the Department. 
 
Mr. Lawson presented a wastewater agreement for the Council’s 
consideration. 
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M 296 15 
Approve 
Wastewater 
Agreement/ 
Americana 
Bayside 
 
 
 
 
 
 
 
 
 
Adminis- 
trator’s 
Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Public  
Hearing/ 
Marsh 
Farm 
Estates  
Exp./ 
Angola 
Neck SSD 
 
 
 
 
 
 

A Motion was made by Mrs. Deaver, seconded by Mr. Arlett, based upon 
the recommendation of the Sussex County Engineering Department, for 
Sussex County Project No. 81-04, Agreement No. 341-5, that the Sussex 
County Council execute a Construction Administration and Construction 
Inspection Agreement between Sussex County Council and Carl M. 
Freeman Companies for wastewater facilities to be constructed in 
Americana Bayside – Phase 1, Revision 5, Town Center, located in the 
Fenwick Island Sanitary Sewer District. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Lawson read the following information in his Administrator’s Report: 

 
1. Delaware Solid Waste Authority Reports 

 
There were 36,816 pounds of recycled material received at the 
Recycle Delaware pods at the West Complex in Georgetown during 
the months of April, May, and June 2015.  Attached are reports 
received for each month.   

 
2. Sussex County Emergency Operations Center Call Statistics – June 

2015 
 

Attached please find the call statistics for the Fire and Ambulance 
Callboard for June 2015.  There were 15,770 total calls handled for 
the month of June.  Of those 9-1-1 calls in June, 80 percent were 
made from wireless phones. 
 

[Attachments to the Administrator’s Report are not attachments to the 
minutes.] 
 
A Public Hearing was held to consider a property owner’s request to 
have two parcels of land annexed into the Angola Neck Sanitary Sewer 
District (Marsh Farm Estates Expansion). 
 
Rob Davis, Senior Planner, presented the request.  He reported that a 
written request for annexation was received from the developer’s engineer.  
The parcels adjoin the existing sewer district; the area is within the future 
service area of the Angola Neck Sanitary Sewer District.  The Marsh Farm 
Estates property is proposed for development into a 134 lot subdivision and 
a portion of the project was previously annexed into the sewer district.   In 
order to receive sewer service, the Marsh Farm Estates developer will 
provide a fee simple pump station site and construct a regional pump 
station that will serve a larger area.  The project will be responsible for 
System Connection Charges of $4,100 per equivalent dwelling unit based on 
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Public 
Hearing 
(continued) 
 
 
M 297 15 
Adopt  
R 010 15 
 
 
 
 
 
 
 
 
 
 
GIS 
Mapping 
Platform 
Demon- 
stration 
 
 
 
 
 
 
 
 
 
 
 
Discussion/ 
Proposed 
Ordinance 
Regarding 
Signs 
 
Introduction  
of Proposed 
Ordinance/ 
Moratorium 
Off-
Premises 
Signs 
 
 

rates valid through June 30, 2015.  Mr. Davis reported that no comments 
have been received regarding the proposed annexation. 
 
There were no public comments and the Public Hearing was closed. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Arlett to Adopt 
Resolution No. R 010 15 entitled “A RESOLUTION TO EXTEND THE 
BOUNDARY OF THE ANGOLA NECK SANITARY SEWER 
DISTRICT (ANSSD) TO INCLUDE 2 PARCELS OF LAND LOCATED 
WEST OF COUNTY ROAD 279, TAX MAP REFERENCE 234-12.00 
PARCELS 15 AND 16” (MARSH FARM ESTATES EXPANSION). 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Lawson announced the roll-out of the new GIS mapping system, which 
will be available on the County’s website on this date.  The mapping 
applications platform is a geographic information system (GIS) that pulls a 
variety of information into an interactive mapping product, including up-
to-date zoning information, flood zones, 911 addresses, election districts, 
school districts, library locations and other data.  Mr. Lawson stated that 
the new product is a more comprehensive, user-friendly service that 
replaces the outdated system.  
 
Mr. Lawson recognized Debbie Morris, Database Administrator, and 
Meghan Nehrbas, 911 Project Manager, for their contributions to this 
project. 
 
Mr. Lawson and Ms. Nehrbas gave demonstrations on the new 
comprehensive mapping system.   
 
The Council discussed a draft ordinance establishing a moratorium for 
off-premise signs.  This Ordinance establishes a six-month moratorium 
upon the acceptance of applications for a special use exception for off-
premises signs.  This moratorium may be extended, modified, or 
terminated at any time by a majority vote by the Council. 
 
Mr. Cole introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO ESTABLISH A MORATORIUM UPON THE 
ACCEPTANCE OF SPECIAL USE EXCEPTION APPLICATIONS 
FOR OFF-PREMISES SIGNS”.   
 
The Proposed Ordinance will be advertised for Public Hearing. 
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EMS 
Response 
Vehicles/ 
Bid  
Results 
 
M 298 15 
EMS 
Response 
Vehicles/ 
Bid  
Award 
 
 
 
 
 
Grant 
Requests 
 
M 299 15 
Council- 
manic 
Grant 
 
 
 
 
 
 
Remove 
Grant 
 
M 300 15 
Council- 
manic 
Grant 
 
 
 
 
 
 
M 301 15 
Council- 
manic 
Grant 
 
 

Robert Schoonover, EMS Technical Services Division Manager, 
presented the bid results for three 4-wheel drive Suburban vehicles to be 
used by the EMS Department.  Bids were received from two bidders; 
Hertrich Fleet Services was the low bidder at $43,196 per vehicle for a 
total of $129,588.00 for three vehicles. 
 
A Motion was made by Mr. Wilson, seconded by Mr. Arlett, that the 
Sussex County Council accepts from the lowest responsible bidder, 
Hertrich Fleet Services of Milford, DE the bid for three 2016 model year 
Chevrolet Suburban vehicles for use as Paramedic response vehicles at a 
cost of $43,196.00 each; total award of $129,588.00.  
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mrs. Jennings presented grant requests for the Council’s consideration. 
 
A Motion was made by Mr. Cole, seconded by Mr. Wilson, to give 
$1,500.00 from Mr. Vincent’s Councilmanic Grant Account to the 
Nanticoke River Arts Council for operating costs. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
The grant request from the Seaford Historical Society was removed from 
the Agenda. 
 
A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, to give 
$1,000.00 ($200.00 from each Councilmanic Grant Account) to Autism 
Delaware for the Blue Jean Ball Fundraiser. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to give 
$1,000.00 from Mr. Cole’s Councilmanic Grant Account to the Town of 
Bethany Beach for a handicap beach wheelchair. 
 
Motion Adopted: 4 Yeas, 1 Nay. 
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M 301 15 
(continued) 
 
 
Grant 
Deferred 
 
M 302 15 
Council- 
manic 
Grant 
 
 
 
 
 
 
Introduction 
of Proposed 
Zoning 
Ordinances 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Council 
Members’ 
Comments 
 
 
 
 
M 303 15 
Adjourn 
 

 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Nay; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Action was deferred on the request from Oak Orchard – Riverdale 
American Legion Post 28 for the Rugby team. 
 
A Motion was made by Mr. Wilson, seconded by Mr. Arlett, to give $750.00 
from Mr. Wilson’s Councilmanic Grant Account to Everlasting Hope 
Ministries for an Anti-Drug Rally & March. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Arlett introduced the Proposed Ordinance entitled “AN ORDINANCE 
TO GRANT A CONDITIONAL USE OF LAND IN A MR MEDIUM 
DENSITY RESIDENTIAL DISTRICT FOR MULTI-FAMILY 
DWELLING STRUCTURES TO BE LOCATED ON A CERTAIN 
PARCEL OF LAND LYING AND BEING IN BALTIMORE HUNDRED, 
SUSSEX COUNTY, CONTAINING 14.79 ACRES, MORE OR LESS” 
(Conditional Use No. 2028) filed on behalf of Cauthen Ventures DE, LLC  
(Tax I.D. No. 533-12.00-100.00) (911 Address:  None Available). 
 
Mr. Arlett introduced the Proposed Ordinance entitled “AN ORDINANCE 
TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A MR MEDIUM DENSITY RESIDENTIAL  DISTRICT 
FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN 
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 14.79 
ACRES, MORE OR LESS” (Change of Zone No. 1783) filed on behalf of 
Cauthen Ventures DE, LLC (Tax Map I.D. No. 533-12.00-100.00) (911 
Address: None Available). 
 
The Proposed Ordinances will be advertised for Public Hearing. 
 
Council Members′ Comments 
 
Mrs. Deaver commented on an editorial published in the Cape Gazette on 
July 23, 2015 entitled “Adequate facilities ordinance begs discussion”. 
 
Mr. Arlett commented on events in District 5. 
 
A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, to adjourn 
at 11:07 a.m. 
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M 303 15 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
 Respectfully submitted, 
 
 Robin A. Griffith 
 Clerk of the Council 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   
 
 
 
 
 
 
 
 

 
 
 

 
 

 
  

DRAFT



















































 

   
 

 
 
 
 

Contract 14-10 Route 54 Expansion of the Fenwick Island Sanitary 
Sewer District. 

Award of Design contract with Hazen & Sawyer 
 
 
 

Public Hearing for the Route 54 Expansion was held June 2, 2015. 
 

Request approval of Base Agreement and Task Order #1 for Hazen & 
Sawyer. Hazen & Sawyer was selected as one of our Miscellaneous 
Services Consultants and this is their first assignment under that 
selection.  
 
 

Scope of Services is attached, along with price proposal in an amount 
not to exceed $149,608.05 

Design services include: 

Engineering design, topographic survey, subsurface investigations, 
environmental delineations, permitting, construction cost estimating 
and agency approvals for approximately 5800 linear feet of gravity 
sewer. A Preliminary Engineering Report (PER) and Environmental 
Report(ER) will be provided as required by USDA and DNREC as 
funding agencies.  
 

                 2 THE CIRCLE 
                  P.O. BOX 589 
         GEORGETOWN, DE 19947            Sussex County 

  Engineering Department 
 
  MICHAEL A. IZZO, P.E., County Engineer 

JOSEPH WRIGHT, P.E., Asst. County Engineer 

Administration                             302-855-7718 
Environmental Services              302-855-7730 
Public Works                               302-855-7703 
Utility Engineering                       302-855-7717 
Utility Permits                              302-855-7719 
Utility Planning                            302-855-1299 
                        FAX:   302-855-7799  































To Be Introduced 08/04/15 
 
Council District No. 5 - Arlett 
Tax Map I.D. No. 133-16.00-57.00 
911 Address: 12 Heritage Lane, Millsboro 
 
    ORDINANCE NO. ____ 
 
AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM A C-1 GENERAL COMMERCIAL DISTRICT TO A MR MEDIUM 
DENSITY RESIDENTIAL  DISTRICT FOR A CERTAIN PARCEL OF LAND LYING 
AND BEING IN DAGSBORO HUNDRED, SUSSEX COUNTY, CONTAINING 0.9 ACRE, 
MORE OR LESS 
 
 WHEREAS, on the 30th day of June 2015, a zoning application, denominated Change 

of Zone No. 1784 was filed on behalf of Marlene C. Stebelsky; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Change of Zone No. 1784 be 

____________; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX COUNTY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, 

be amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [C-1 General Commercial District] and adding in lieu thereof the designation 

of MR Medium Density Residential District as it applies to the property hereinafter 

described. 

 Section 2.  The subject property is described as follows: 

 All that certain tract, piece or parcel of land lying and being situate in Dagsboro 

Hundred, Sussex County, Delaware, and lying south of Route 326A (Betts Pond Road) at the 

southerly end of the dead end of Heritage Lane and north of Betts Pond and being more 

particularly described in Deed Book 2431 Page 252 in the Office of the Recorder of Deeds in 

and for Sussex County, said parcel containing 0.9 acre, more or less. 

 This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware.  

TO  B
E  IN

TRODUCED
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    PUBLIC HEARINGS 
             August 4, 2015 
 
This is to certify that on June 25, 2015 the Sussex County Planning and Zoning Commission 
conducted public hearings on the below listed applications for Conditional Use. At the 
conclusion of the public hearings, the Commission moved and passed that the applications be 
forwarded to the Sussex County Council with the recommendations as stated. 
       Respectfully submitted: 
       COUNTY PLANNING AND ZONING 
       COMMISSION OF SUSSEX COUNTY 
 
 
       Lawrence B. Lank    
       Director of Planning and Zoning 
The attached comments relating to the public hearings are findings of the Planning and Zoning 
Commission based upon a summary of comments read into the record, and comments stated by 
interested parties during the public hearings. 
 
C/U #2019 – J.B. BUILDERS, LLC 
An Ordinance to grant a Conditional Use of land in an AR-1 (Agricultural Residential 
District) for a construction company office, storage of materials, retail sales, and 
equipment storage and rental to be located on a certain parcel of land lying and being in 
Indian River Hundred, Sussex County, containing 34,495.70 square feet, more or less. The 
property is located north of John J. Williams Highway (Route 24) 500 feet east of Gull Point 
Road (Road 313) (911 Address: 27324 John J. Williams Highway, Millsboro) Tax Map I.D.: 
234-28.00-153.00. 
 
The Commission found that the applicant had submitted a survey/site plan with their application 
on April 17, 2015; that on June 16, 2015 the applicant submitted an Exhibit Packet which 
included photographs of the site and the general area. 
 
The Commission found that DelDOT provided comments in the form of a Support Facilities 
Report, dated February 18, 2015, which references that a traffic impact study is not 
recommended, and that the current Level of Service “E” of John J. Williams Highway will not 
change as a result of this application. 
 
The Commission found that the Sussex Conservation District provided comments in the form of 
a Memorandum, dated June 23, 2015, which references that there is one soil type on this 
property; that the Applicants will be required to follow recommended erosion and sediment 
control practices during construction and to maintain vegetation after construction; that there are 
no storm flood hazard areas affected; that off-site drainage improvements will not be required; 
that it is not likely that on-site drainage improvements will be required; and that no tax ditches 
are affected. 
 
The Commission found that the County Engineering Department Planning and Permits Division 
provided comments on June 25, 2015, which reference that the site is located in the Oak Orchard 



2 
 

Sanitary Sewer District; that wastewater capacity is available for this project; that Ordinance 38 
construction is not required; that sewer service is not available at this time; that the parcel will 
receive sewer service in the future; that when sewer service becomes available connection to the 
system will be mandatory; that connection to the system must occur within the first year of 
service being available; and that a concept plan is not required. 
 
Mr. Lank advised the Commission that this site was previously approved for a Conditional Use 
for the Sales and Service of Golf Carts and Related Work (C/U #1395). 
 
The Commission found that Stephen Spence, Esquire with Phillips, Goldman & Spence, P.A., 
was present with Airton P. Maria, Jr. on behalf of J. B. Builders, LLC and that they stated in 
their presentation and in response to questions raised by the Commission that the applicants 
purchased the property in 2014; that the applicants have obtained a new septic permit; that they 
are presenting an aerial photograph showing the location of the business and commercial uses 
along John J. Williams Highway; that the applicants intend to renovate and expand the existing 
buildings on the site for the purpose of a construction company home office, retail sales of small 
building supplies, materials, nails, screws, tools, etc. primarily to sub-contractors working for 
them; that storage of materials will be primarily indoors; that some equipment will be stored 
outdoors; that they will also have a forklift rental business; that most of the forklifts will be on 
job sites off-premise; that business hours are planned to be from 8:00 a.m. to 5:00 p.m. 
weekdays; that the applicants have been in business for 2002; that all maintenance of equipment 
will be performed indoors; that they would like to have a lighted sign, if possible; that they are 
willing to screen any dumpsters on site from neighboring properties and roadways; that they will 
have three employees; and that waste oils/fluids will be handled by a licensed waste handler. 
 
The Commission found that there were no parties present in support of or in opposition to this 
application. 
 
At the conclusion of the public hearings, the Commission discussed this application. 
 
On June 25, 2015 there was a motion by Mr. Burton, seconded by Mr. Smith, and carried 
unanimously to defer action for further consideration. Motion carried 4 – 0. 
 
On July 9, 2015 the Commission discussed this application under Old Business. 
 
Mr. Smith stated that he would move that the Commission recommend approval of Conditional 
Use No. 2019 for J. B. Builders, LLC for a construction company office, storage of materials, 
retail sales and equipment storage and rental based upon the record made during the public 
hearing, and for the following reasons: 

1) The property is the site of a prior business use for golf cart sales and repairs. It has been 
vacant for some time. The redevelopment and reuse of this site will improve the 
appearance of this location. It also promotes the re-use of existing business locations 
rather than having new businesses scattered throughout the County. 

2) The location for this use, along Route 24, is appropriate for a business such as this. There 
are also several other small businesses and commercial uses in this area of Route 24, and 
this use will be consistent with what currently exists in the area. 
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3) The redevelopment of this property will not have an adverse impact on adjacent or 
neighboring properties, roadways or the community in general. 

4) The use promotes the health, safety and welfare of Sussex County residents by 
redeveloping an existent vacant and abandoned business location. 

5) No parties appeared in opposition to the application. 
6) This recommendation is subject to the following conditions: 

A. Although sales are permitted from the premises as requested by the applicant, the 
applicant has stated that the primary purpose of these sales is for materials and 
supplies to the applicant’s subcontractors. Retail sales to the public shall not be 
permitted from this location without further approval from the Planning and Zoning 
Commission. 

B. As stated by the applicant, all storage of vehicles and equipment associated with the 
business (but not including employee vehicles shall be located inside. The applicant’s 
low-boy trailer may be stored outside. 

C. There shall be no outside repairs or maintenance of vehicles or equipment associated 
with the use shall occur on the site.  

D. All dumpsters, storage bins, and stock pile locations shall be screened from view of 
neighboring properties and roadways. 

E. The site shall be fenced and gated. 
F. One lighted sign, not to exceed 32 square feet per side, shall be permitted. 
G. All security lights shall be downward screened so that they do not shine on 

neighboring properties or adjacent roadways. 
H. The hours of operation shall be between 8:00 a.m. and 5:00 p.m. Monday through 

Saturday. 
I. The Final Site Plan shall be subject to the review and approval of the Sussex County 

Planning and Zoning Commission. 
 
Motion by Mr. Smith, seconded by Mr. Burton, and carried with four (4) votes to forward this 
application to the Sussex County Council with a recommendation that the application be 
approved for the reasons and with the conditions stated. Motion carried 4 – 0. Mr. Johnson did 
not participate in the discussion or the vote since he was not present during the public hearing. 
 
C/U #2020 – CHARLES AUMAN 
An Ordinance to grant a Conditional Use of land in an AR-1 (Agricultural Residential 
District) for mini-storage units, and boat and RV storage to be located on a certain parcel 
of land lying and being in Cedar Creek Hundred, Sussex County, containing 8.93 acres, 
more or less. The property is located west of Marshall Street Extended (Road 225) and south of 
Swain’s Private Road 570 feet west of Marshall Street Extended. (911 Address: None Available) 
Tax Map I.D.: 330-11.17-18.00 and 330-15.05-6.00. 
 
The Commission found that the applicant had provided a survey/site plan with his application. 
 
The Commission found that DelDOT has issued an Entrance Approval Letter, dated February 5, 
2015. 
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The Commission found that the Sussex Conservation District provided comments in the form of 
a Memorandum, dated June 23, 2015, which references that there are four soil types on this 
property; that the Applicant will be required to follow recommended erosion and sediment 
control practices during construction and to maintain vegetation after construction; that there are 
no storm flood hazard areas affected; that off-site drainage improvements will not be required; 
that it is not likely that on-site drainage improvements will be required; and that no tax ditches 
are affected. 
 
The Commission found that the County Engineering Department Utility Planning Division 
provided comments in the form of a Memorandum on June 25, 2015 referencing that this project 
site is located in the North Coastal Planning Area; that the project is not capable of being 
annexed into a County operated Sanitary Sewer District; that conformity to the North Coastal 
Planning Study will be required; that the proposed project is not in an area where the County 
currently plans to provide sewer service; and that a concept plan is not required. 
 
Mr. Lank reminded the Commission that this site is the site of a previously approved Conditional 
Use #1771 for the same use that only had access to Swain’s Private Road; that this application 
intents to access Marshall Street Extended; and that the County Council approved Conditional 
Use #1771 in 2009. 
 
The Commission found that Charles Auman was present and stated in his presentation and in 
response to questions raised by the Commission that his intent is to include a new entrance 
location to help pull traffic away from the private road; that the only difference in this 
application and his previous application is the additional land for the entrance to Marshall Street 
Extended; and that Charles Harding, an immediate neighbor, has written a letter voicing no 
objections.  
Mr. Robertson stated that the conditions of approval relating to Conditional Use #1771 
(Ordinance No. 2056) should be included with this application if the application is approved. 
 
The Commission found that there were no parties present in support of the application. 
 
The Commission found that Mark Donovan, a resident living on Swain’s Private Road, was 
present and express concerns about the use of Swain’s Private Road to the site. 
 
The Commission found that Thomas Jester, a resident living on Swain’s Private Road, was 
present and stated that he would have no objection if the access to Swain’s Private Road is 
closed as access to the site; that he has some concerns about crime; that a fence should be erected 
around the perimeter of the storage area; that he would prefer a berm with trees to screen the use; 
that he originally opposed the original application due to concerns about leaking oils and fluids 
from boats and RVs that may be parked on the site getting into the water table; and that there are 
a lot of elderly people that live in the area. 
 
The Commission found that Tonia Younus was present and expressed concerns about noise, and 
added that this site is not an appropriate location for such a use. 
 
At the conclusion of the public hearings, the Commission discussed this application. 
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On June 25, 2015 there was a motion by Mr. Burton, seconded by Mr. Smith, and carried 
unanimously to defer action for further consideration. Motion carried 4 – 0. 
 
On July 9, 2015 the Commission discussed this application under Old Business. 
 
Mr. Burton stated that he would move that the Commission recommend approval of Conditional 
Use No. 2020 for Charles Auman based upon the record and for the following reasons: 

1) Although this application was advertised for mini-storage units and boat and RV storage, 
the primary use was previously approved as Conditional Use No. 1771 in 2009. The 
purpose of this application is only to relocate the entrance road from the approved 
Conditional Use from Swain’s Private Road to Marshall Street Extended. 

2) It is appropriate for the location of the entrance road to be via Marshall Street Extended, 
instead of Swain’s Private Road. This will provide direct access to a State maintained 
road. Swain’s Private Road is not State maintained and maintenance issues could become 
a problem if it is used for the entrance to the mini storage facility. 

3) The Marshall Street Extended entrance will provide safer vehicular access to the 
approved Conditional Use. 

4) Although several parties appeared in opposition to this application, most of the 
opposition related to the prior Conditional Use that was previously approved and not the 
relocation of the entrance. And, many of those in opposition expressed concerns about 
using Swain’s Private Road as the entrance.  

5) This recommendation is subject to the following conditions: 
A. All of the conditions of Conditional Use No.1771 shall remain in effect unless 

directly affected by the relocation of the entrance road from Swain’s Private Rod to 
Marshall Street Extended. 

B. The access to Swain’s Private Road shall be completely closed off, with fencing and 
the buffers required by Conditional Use No. 1771 extending across what was the 
entrance area Swain’s Private Road. 

C. The Final Site Plan showing the relocated entrance and the closure of the entrance via 
Swain’s Private Road shall be subject to the review and approval of the Sussex 
County Planning and Zoning Commission.  

 
Motion by Mr. Burton, seconded by Mr. Smith, and carried with four (4) votes to forward this 
application to the Sussex County Council with the recommendation that the application be 
approved for the reasons and with the conditions stated. Motion carried 4 – 0. Mr. Johnson did 
not participate in the discussion or the vote since he was not present during the public hearing. 
 



Introduced 05/05/15 

Council District No. 4 – Cole  

Tax Map I.D. 234-28.00-153.00  

911 Address – 27324 John J. Williams Highway, Millsboro 

ORDINANCE NO. _____ 

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR A CONSTRUCTION COMPANY 

OFFICE; STORAGE OF MATERIALS; RETAIL SALES; AND EQUIPMENT 

STORAGE AND RENTAL TO BE LOCATED ON A CERTAIN PARCEL OF LAND 

LYING AND BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, 

CONTAINING 34,495.70 SQUARE FEET, MORE OR LESS 

WHEREAS, on the 17th day of April 2015, a conditional use application, 

denominated Conditional Use No. 2019 was filed on behalf of JB Builders, LLC; and 

WHEREAS, on the _____ day of ____________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Conditional Use No. 2019 be 

____________; 

WHEREAS, on the _____day of ____________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County determined, based on the findings of facts, that said Conditional Use is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, and that the Conditional Use is for the general convenience and welfare of 

the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1. That Chapter 115, Article IV, Section 115-22, Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 2019 as it applies to the 

property hereinafter described. 

Section 2. The subject property is described as: 

All that certain tract, piece or parcel of land, lying and being situate in Indian River 

Hundred, Sussex County, Delaware, and lying north of John J. Williams Highway (Route 

24) 500 feet east of Gull Point Road (Road 313) and being more particularly described in

Deed Book 4328, Page 178, in the Office of the Recorder of Deeds in and for Sussex County, 

said parcel containing 34,495.70 square feet, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware. 

PROPOSED
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Introduced 06/02/15 

Council District No. 2 – Wilson 

Tax Map I.D. No. 330-11.17-18.00 and 330-15.05-6.00 

911 Address: None Available 

ORDINANCE NO. 

AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 

AGRICULTURAL RESIDENTIAL DISTRICT FOR MINI-STORAGE UNITS, AND 

BOAT AND RV STORAGE TO BE LOCATED ON A CERTAIN PARCEL OF LAND 

LYING AND BEING IN CEDAR CREEK HUNDRED, SUSSEX COUNTY, 

CONTAINING 8.93 ACRES, MORE OR LESS 

WHEREAS, on the 24th day of March 2015, a conditional use application, 

denominated Conditional Use No. 2020 was filed on behalf of Charles Auman; and 

WHEREAS, on the       day of 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning  and  Zoning  Commission  recommended  that  Conditional  Use  No.  2020  be 

; 

WHEREAS, on the day of 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County determined, based on the findings of facts, that said Conditional Use is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, and that the Conditional Use is for the general convenience and welfare of 

the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.    That Chapter 115, Article IV, Section 115-22, Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2020 as it applies to the 

property hereinafter described. 

Section 2. The subject property is described as follows: 

All that certain tract, piece or parcel of land, lying and being situate in Cedar Creek 

Hundred, Sussex County, Delaware, and lying west of Marshall Street Extended (Road 

225) and south of Swain’s Private Road 570 feet west of Marshall Street Extended and 

being more particularly described as: 

BEGINNING at a point on the westerly right-of-way of Marshall Street Extended 

(Road 225), a corner for these subject lands and lands, now or formerly, of Charles E. 

Harding; thence south 75̊°04′25″ west 161.56 feet and south 83̊°31′26″ west 556.27 feet 

along said Harding lands to a point; thence north 00°50′46″ east 736.76 feet and north 

PROPOSED



03°32′28″ west 216.71 feet along lands, now or formerly, of Sussex Materials, LLC to a 

point; thence north 84°42′03″ east 106.31 feet along Swain’s Private Road to a point; 

thence south 03°26′36″ east 366.74, feet north 86̊°33′24″ east 237.85 feet, and north 

03°26′36″ west 141.06 feet along lands, now or formerly, of Mark J. Donovan to a point; 

thence north 88°18′45″ east 161.20 feet along lands, now or formerly, of Thomas A. and B. 

Lyn Jester to a point; thence south 02°03′11″ east 70.00 feet along lands, now or formerly, 

of Brett C. Warren to a point; thence south 03̊°02′50″ east 278.95 feet along lands, now or 

formerly, of Margaret W. Swain to a point; thence south 03°̊12′56″ east 140.69 feet along 

lands, now or formerly, of Bryan O. Attix to a point; thence south 03°01′08″ east 69.88 feet 

and north 78°01′35″ east 161.39 feet along lands, now or formerly, of Jay Donovan to a 

point on the westerly right-of-way of Marshall Street Extended; and thence south 

11°43′24″ east 127.26 feet along the westerly right-of-way of Marshall Street Extended to 

the point and place of beginning, and containing 8.93 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware. 

PROPOSED
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