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A G E N D A 
 

AUGUST 11, 2015 
 

1:00 P.M. 
 
Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Public Comments 

Nancy Feichtl – Presentation on Sussex Senior Transportation Cooperative 

Consent Agenda 
 

1. Wastewater Agreement No. 259-1 
Sussex County Project No. 81-04 
The Reserves – Phase Two 
Ocean View Expansion of the Bethany Beach Sanitary Sewer District 
 

2. Wastewater Agreement No. 387-1 
Sussex County Project No. 81-04 
Oak Creek – Phase 4 (A/K/A Sawgrass North) 
West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District 
 

John Ashman, Director of Utility Planning 

1.  Wastewater Planning Matching Grants – Dewey Beach and Roxana  
 

Lawrence Lank, Director of Planning and Zoning 
 

1. Report on receipt of information regarding Conditional Use No. 2014, application 
of Jay Beach 
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Old Business 
 
 Change of Zone No. 1768 
 Convergance Communities 
 
Grant Requests 
 

1. Milton Garden Club for clock project 
 

2. Rehoboth Beach Film Society for film festival expenses 
 

3. Rehoboth Art League for program expenses 
 

4. Indian River Volunteer Fire Company for the Ladies Auxiliary Annual Basket 
Bingo fundraiser 
 

5. La Esperanza for sponsorship of the annual Festival Hispano 
 
Introduction of Proposed Zoning Ordinances 
 
Council Members′ Comments 
 
1:30 p.m. Public Hearings 

Change of Zone No. 1778 filed on behalf of John Floyd Lingo 
“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 
COMMERCIAL  RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 
LYING AND BEING IN BROADKILL HUNDRED, SUSSEX COUNTY, CONTAINING 
0.74 ACRE, MORE OR LESS” (located south of Route 9 (Lewes-Georgetown Highway) 
200 feet east of Route 5 (Harbeson Road) (911 Address:  None Available) (Tax Map I.D. 
No. 235-30.00-68.00) 
 
Change of Zone No. 1779 filed on behalf of Thomas K. Munce and Judy L. Munce 
“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 
COMMERCIAL  RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 
LYING AND BEING IN CEDAR CREEK HUNDRED, SUSSEX COUNTY, 
CONTAINING 3.033 ACRES, MORE OR LESS” (located east of U.S. Route 113 (DuPont 
Blvd.) 0.54 mile north of Route 16 (Beach Highway) (911 Address:  12327 N. DuPont Blvd., 
Ellendale) (Tax Map I.D. No. 230-26.00-35.01)  
 
Adjourn 
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******************************** 
 

Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 
 

********************************* 
 

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on August 4, 2015 at 4:15 p.m., and at 
least seven (7) days in advance of the meeting.  
 
This Agenda was prepared by the County Administrator and is subject to change to include the addition or 
deletion of items, including Executive Sessions, which arise at the time of the Meeting. 
 
Agenda items listed may be considered out of sequence. 
 

# # # # 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.sussexcountyde.gov/


 
 
 
 

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, AUGUST 4, 2015 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Call to 
Order 
 
Agenda 
 
 
 
 
M 304 15 
Approve 
Agenda  
 
 
 
 
 
 
Minutes 
 
Corre- 
spondence 
 
 
 
 
 
Public 
Comments 
 
 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, August 4, 2015, at 10:00 a.m., in the Council Chambers, Sussex 
County Administrative Office Building, Georgetown, Delaware, with the 
following present:  
 
 Michael H. Vincent President 
 Samuel R. Wilson, Jr. Vice President 
 George B. Cole Councilman 
 Joan R. Deaver Councilwoman 
 Robert B. Arlett Councilman 
 Todd F. Lawson County Administrator  
 Gina A. Jennings Finance Director 
 J. Everett Moore, Jr. County Attorney 
 
The Invocation and Pledge of Allegiance were led by Mr. Vincent. 
 
Mr. Vincent called the meeting to order. 
 
Mr. Lawson noted that there were no recommended changes to the Agenda 
with the exception that the order of the Agenda be changed by moving 
Executive Session and Possible Action on Executive Session immediately 
following public comment. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Wilson, to approve 
the Agenda, with the change in order, as proposed. 
  
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
The minutes of July 28, 2015 were approved by consent. 
 
Mr.  Cole read the following correspondence: 
 
COASTAL CONCERTS, LEWES, DELAWARE. 
RE:  Letter in appreciation of grant. 
 
Mrs. Deaver commented on an email she received regarding a proposed 
psychiatric hospital to be located in the Georgetown area. 
 
There were no public comments. 
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M 305 15 
Go Into 
Executive 
Session 
 
 
 
 
 
Executive 
Session 
 
 
M 306 15 
Reconvene 
Regular 
Session 
 
 
 
 
 
 
 
Adminis- 
trator’s 
Report 
 
 
 
 
 
 
 
 
 
 
Report/ 
CZ 1769 
and 
CU 2012 
 
 
 
 
 
 
 
 

At 10:09 a.m., a Motion was made by Mr. Wilson, seconded by Mr. Arlett, 
to recess the Regular Session and go into Executive Session. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 10:11 a.m., an Executive Session of the Sussex County Council was held 
in the Basement Caucus Room for the purpose of discussing issues relating 
to personnel.  The Executive Session concluded at 12:02 p.m. 
 
At 12:05 p.m., a Motion was made and seconded to come out of Executive 
Session and to reconvene the Regular Session. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Lawson was not in attendance for the remainder of the meeting. 
 
Mrs. Jennings read the following information in the Administrator’s 
Report: 
 
1. Project Receiving Substantial Completion 

 
Per the attached Engineering Department Fact Sheet, Barrington 
Park – Phase 4, a/k/a Coventry at Barrington Park, received 
Substantial Completion effective July 27, 2015. 

 
[Attachments to the Administrator’s Report are not attachments to the 
minutes.] 
 
Lawrence Lank, Director of Planning and Zoning, reported on information 
received regarding Change of Zone No. 1769 and Conditional Use No. 2012, 
filed on behalf of Ocean Atlantic Communities, LLC (Reserves at Nassau – 
Phase 2).  Mr. Lank stated that, on May 5, 2015, the Council held a public 
hearing on these applications.  At the public hearing, Council requested 
additional information from DNREC (remediation plan for the brownfield, 
impacts of a brownfield) and from DelDOT (rationale for access at Tulip 
Drive and DelDOT’s recommendation for an access point to the 
development).    On that date, action was deferred for the purpose of having 
these specific points answered by staff, DNREC and DelDOT. 
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Report/ 
CZ 1769 
and 
CU 2012 
(continued) 
 
Proposed 
D’Orazio 
Expansion 
of the  
DFSSD 
 
 
 
 
 
M 307 15 
Authorize  
Notices for 
D’Orazio 
Expansion 
of the 
DFSSD 
 
 
 
 
 
 
Route 54 
Sewer 
District 
Expansion/ 
Design 
Contract 
 
 
 
 
M 308 15 
Approve 
Design 
Contract/ 
Route 54 
Sewer 
District 
Expansion 
 
 

Mr. Lank reported that a response was received from DNREC and from 
DelDOT.  It was noted that the public will be given the opportunity to 
comment on the information submitted; the public will be given a 15 day 
period of time, until August 19, to submit written comments pertaining to 
the information submitted to Council on this date. 
 
John Ashman, Director of Utility Planning, presented a request to prepare 
and post notices for an expansion of the Dagsboro-Frankford Sanitary 
Sewer District for three parcels totaling approximately .97 acres.  The 
County received a letter from the owners of the properties requesting 
annexation.  The owner also owns the adjacent manufactured home 
community and has proposed connection access from the exiting lines.  The 
parcels will be responsible for system connection charges of $6,800.00 based 
on rates from July 1, 2015 through June 30, 2016.    A Public Hearing has 
tentatively been scheduled for September 15, 2015. 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, based on the 
recommendation of the Engineering Department, that the Sussex County 
Council authorizes the Engineering Department to prepare and post notices 
for the extension of the Dagsboro-Frankford Sanitary Sewer District 
boundary to include the parcels of D’Orazio and Two Mini, Inc., as 
presented on August 4, 2015. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Joe Wright, Assistant County Engineer, presented a recommendation for 
the award of a design contract with Hazen & Sawyer for the Route 54 
Expansion of the Fenwick Island Sanitary Sewer District (Contract 14-10).     
Mr. Wright stated that the Engineering Department is seeking approval for 
the Base Agreement and Task Order No. 1.  The work will be provided for 
the hours actually worked with an estimated fee not to exceed $149,608.05.     
He noted that Hazen & Sawyer was selected as one of the Miscellaneous 
Services Consultants and this would be their first assignment under that 
selection.   
 
A Motion was made by Mr. Cole, seconded by Mr. Wilson, based upon the 
recommendation of the Engineering Department, that the Sussex County 
Council approves the Base Agreement for engineering services with Hazen 
& Sawyer, along with Attachment A for design services for Project 14-10, 
Route 54 Expansion of the Fenwick Island Sanitary Sewer District in an 
amount not to exceed $149,608.05, effective August 4, 2015. 
 
Motion Adopted: 5 Yeas. 
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M 308 15 
(continued) 
 
Grant 
Requests 
 
M 309 15 
Countywide 
Youth 
Grant 
 
 
 
 
 
 
M 310 15 
Council- 
manic 
Grant 
 
 
 
 
 
 
 
M 311 15 
Council- 
manic 
Grant 
 
 
 
 
 
 
Introduction 
of Proposed 
Zoning 
Ordinance 
 
 
 
 
 
 
 
 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mrs. Jennings presented grant requests for the Council’s consideration. 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to give 
$2,300.00 from Countywide Youth Grants to Camp Possibilities for camp 
expenses. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to give 
$2,000.00 ($1,000.00 each from Mr. Cole’s and Mrs. Deaver’s Councilmanic 
Grant Accounts) to Oak Orchard – Riverdale American Legion Post 28 for 
goal posts for the Rugby team. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mr. Wilson, to give $500.00 
($100.00 from each Councilmanic Grant Account) to the Delaware Police 
Chiefs’ Council for meeting expenses. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Arlett introduced the Proposed Ordinance entitled “AN ORDINANCE 
TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM A C-1 GENERAL COMMERCIAL DISTRICT TO A 
MR MEDIUM DENSITY RESIDENTIAL  DISTRICT FOR A CERTAIN 
PARCEL OF LAND LYING AND BEING IN DAGSBORO HUNDRED, 
SUSSEX COUNTY, CONTAINING 0.9 ACRE, MORE OR LESS” 
(Change of Zone No. 1784) filed on behalf of Marlene C. Stebelsky.  (Tax 
Map I.D. No. 133-16.00-57.00) (911 Address:  12 Heritage Lane, Millsboro) 
The Proposed Ordinance will be advertised for Public Hearing. 
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Council 
Members′ 
Comments 
 
 
 
 
 
 
 
 
M 312 15 
Recess 
 
 
 
 
 
 
 
M 313 15 
Reconvene 
 
 
 
 
 
 
 
Public 
Hearing/ 
CU 2019 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Council Members′ Comments 
 
Mrs. Deaver commented on the National Night Out event sponsored by 
local police departments. 
 
Mr. Arlett commented on his visits with various paramedic stations.   
 
Mr. Arlett commented on the 2015 Little League Big League Softball World 
Series games that are taking place in Sussex County and he noted that six 
games will be televised on ESPN. 
 
At 12:21 p.m., a Motion was made by Mr. Wilson, seconded by Mr. Arlett, 
to recess until 1:30 p.m. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, to reconvene 
at 1:32 p.m.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A  CONDITIONAL USE OF  LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A 
CONSTRUCTION COMPANY OFFICE; STORAGE OF MATERIALS; 
RETAIL SALES; AND EQUIPMENT STORAGE AND RENTAL TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
INDIAN RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 
34,495.70 SQUARE FEET, MORE OR LESS” (Conditional Use No. 2019) 
filed on behalf of J.B. Builders, LLC (Tax Map I.D. 234-28.00-153.00) (911 
Address – 27324 John J. Williams Highway, Millsboro). 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on June 25, 2015 at which time action was deferred.  On July 9, 
2015, the Commission recommended that the application be approved with 
the following conditions: 
 
A. Although sales are permitted from the premises as requested by the 

applicant, the applicant has stated that the primary purpose of these 
sales is for materials and supplies to the applicant’s subcontractors. 
Retail sales to the public shall not be permitted from this location 
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Public 
Hearing/ 
CU 2019 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 314 15 
 
 

without further approval from the Planning and Zoning Commission. 
B. As stated by the applicant, all storage of vehicles and equipment 

associated with the business (but not including employee vehicles) shall 
be located inside. The applicant’s low-boy trailer may be stored outside. 

C. There shall be no outside repairs or maintenance of vehicles or 
equipment associated with the use shall occur on the site.  

D. All dumpsters, storage bins, and stock pile locations shall be screened 
from view of neighboring properties and roadways. 

E. The site shall be fenced and gated. 
F. One lighted sign, not to exceed 32 square feet per side, shall be 

permitted. 
G. All security lights shall be downward screened so that they do not shine 

on neighboring properties or adjacent roadways. 
H. The hours of operation shall be between 8:00 a.m. and 5:00 p.m. 

Monday through Saturday. 
I. The Final Site Plan shall be subject to the review and approval of the 

Sussex County Planning and Zoning Commission. 
 
(See the minutes of the Planning and Zoning Commission dated June 25 
and July 9, 2015.) 
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Commission’s public hearing and decision. 
 
Mr. Lank noted that the Applicant provided an Exhibit Book, which has 
been made a part of the record.   
 
The Council found that Stephen Spence, Esquire, was present with Airton 
Maria, Jr. on behalf of the Applicant, J. B. Builders, LLC.    They gave a 
presentation on the application and provided information about the 
proposed use of the property for a construction company home office; the 
fencing of the property; retail sales of small building supplies, materials, 
nails, screws, tools, etc. primarily to sub-contractors working for them; the 
renovation and expansion of existing buildings on the site; and other 
business uses in the vicinity. 
 
Mr. Spence referenced the conditions recommended by the Planning and 
Zoning Commission and he asked that Condition B be amended to permit 
outside storage of the Applicant’s trailer as well as the low-boy trailer (in 
the fenced in area) and that Condition A be amended to allow for the sale of 
tools and supplies for construction.  Mr. Spence explained that the 
Applicant would like to have a broader ability to have retail sales than what 
was recommended by the Commission. 
 
There were no public comments and the Public Hearing was closed. 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to amend 
Conditions A and B recommended by the Planning and Zoning 
Commission, as follows: 
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M 314 15 
Amend 
Recom- 
mended 
Conditions/ 
CU 2019 
(continued) 
 
 
 
 
 
 
 
 
 
 
M 315 15 
Adopt 
Ordinance  
No. 2409/ 
CU 2019 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A. Although sales are permitted from the premises as requested by the 
Applicant, the Applicant has stated that the primary purpose of these 
sales is for materials, tools and supplies of the type typically used by the 
Applicant’s subcontractors.  Retail sales beyond those described to the 
public shall not be permitted from this location without further 
approval from the Planning and Zoning Commission. 

B. As stated by the Applicant, all storage of vehicles and equipment 
associated with the business (but not including employee vehicles) shall 
be located inside. The Applicant’s tractor and low-boy trailer may be 
stored outside. 

 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to Adopt 
Ordinance No. 2409 entitled  “AN ORDINANCE TO GRANT A  
CONDITIONAL USE OF  LAND IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR A CONSTRUCTION COMPANY 
OFFICE; STORAGE OF MATERIALS; RETAIL SALES; AND 
EQUIPMENT STORAGE AND RENTAL TO BE LOCATED ON A 
CERTAIN PARCEL OF LAND LYING AND BEING IN INDIAN RIVER 
HUNDRED, SUSSEX COUNTY, CONTAINING 34,495.70 SQUARE 
FEET, MORE OR LESS” (Conditional Use No. 2019) filed on behalf of J.B. 
Builders, LLC, with the following conditions, as amended: 
 
A. Although sales are permitted from the premises as requested by the 

Applicant, the Applicant has stated that the primary purpose of these 
sales is for materials, tools and supplies of the type typically used by the 
Applicant’s subcontractors.  Retail sales beyond those described to the 
public shall not be permitted from this location without further 
approval from the Planning and Zoning Commission. 

B. As stated by the Applicant, all storage of vehicles and equipment 
associated with the business (but not including employee vehicles) shall 
be located inside. The Applicant’s tractor and low-boy trailer may be 
stored outside. 

C. There shall be no outside repairs or maintenance of vehicles or 
equipment associated with the use shall occur on the site.  

D. All dumpsters, storage bins, and stock pile locations shall be screened 
from view of neighboring properties and roadways. 

E. The site shall be fenced and gated. 
F. One lighted sign, not to exceed 32 square feet per side, shall be 

permitted. 
G. All security lights shall be downward screened so that they do not shine 

on neighboring properties or adjacent roadways. 
H. The hours of operation shall be between 8:00 a.m. and 5:00 p.m. 

Monday through Saturday. 
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M 315 15 
Adopt 
Ordinance  
No. 2409/ 
CU 2019 
(continued) 
 
 
 
Public 
Hearing/ 
CU 2020 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

I. The Final Site Plan shall be subject to the review and approval of the 
Sussex County Planning and Zoning Commission. 

 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR MINI-
STORAGE UNITS, AND BOAT AND RV STORAGE TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING 
IN CEDAR CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 8.93 
ACRES, MORE OR LESS” (Conditional Use No. 2020) filed on behalf of 
Charles Auman (Tax Map I.D. No. 330-11.17-18.00 and 330-15.05-6.00) (911 
Address: None Available). 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on June 25, 2015 at which time the action was deferred.  On 
July 9, 2015, the Commission recommended that the application be 
approved with the following conditions: 
 
A. All of the conditions of Conditional Use No. 1771 shall remain in effect 

unless directly affected by the relocation of the entrance road from 
Swain’s Private Road to Marshall Street Extended. 

B. The access to Swain’s Private Road shall be completely closed off, with 
fencing and the buffers required by Conditional Use No. 1771 extending 
across what was the entrance area to Swain’s Private Road. 

C. The Final Site Plan showing the relocated entrance and the closure of 
the entrance via Swain’s Private Road shall be subject to the review 
and approval of the Sussex County Planning and Zoning Commission. 

 
(See the minutes of the Planning and Zoning Commission dated June 25 
and July 9, 2015.) 
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Commission’s Public Hearing and decision. 
 
The Council found that Charles Auman was present on behalf of his 
application and he provided information about his proposal for a new 
entrance location to help pull traffic away from the private road.  He noted 
that the proposal is to move one entrance from a private road out to a main 
road, which has been approved by DelDOT. 
 
There were no public comments and the Public Hearing was closed. 
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M 316 15 
Adopt 
Ordinance 
No. 2410/ 
CU 2020 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 317 15 
Adjourn 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A Motion was made by Mrs. Deaver, seconded by Mr. Wilson, to adopt 
Ordinance No. 2410 entitled  “AN ORDINANCE TO GRANT A 
CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR MINI-STORAGE UNITS, AND BOAT 
AND RV STORAGE TO BE LOCATED ON A CERTAIN PARCEL OF 
LAND LYING AND BEING IN CEDAR CREEK HUNDRED, SUSSEX 
COUNTY, CONTAINING 8.93 ACRES, MORE OR LESS” (Conditional 
Use No. 2020) filed on behalf of Charles Auman, with the following 
conditions: 
 
A. All of the conditions of Conditional Use No. 1771 shall remain in effect 

unless directly affected by the relocation of the entrance road from 
Swain’s Private Road to Marshall Street Extended. 

B. The access to Swain’s Private Road shall be completely closed off, with 
fencing and the buffers required by Conditional Use No. 1771 extending 
across what was the entrance area to Swain’s Private Road. 

C. The Final Site Plan showing the relocated entrance and the closure of 
the entrance via Swain’s Private Road shall be subject to the review 
and approval of the Sussex County Planning and Zoning Commission. 

 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mr. Wilson, to adjourn at 
2:09 p.m. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
  Respectfully submitted, 
 
  Robin A. Griffith 
  Clerk of the Council 
 
 
 
 
 
 
 
 
 
 



 

 

 
 
 
 
 
  
 
July 31, 2015 

FACT SHEET 
 

SUSSEX COUNTY PROJECT 81-04 
THE RESERVES - PHASE TWO 

AGREEMENT NO.  259 - 1 
 

DEVELOPER: 
 
Mr. Robert Sipple 
TAC Beacon II, LLC 
2500 Wrangle Hill Rd  #101 
Bear, DE  19701 
 
LOCATION: 
 
Woodland Ave. 
 
SANITARY SEWER DISTRICT: 
 
Ocean View Expansion of the Bethany Beach Sanitary Sewer District 
 
TYPE AND SIZE DEVELOPMENT:  
 
Replace existing sewer pipe and reconnect 2  
laterals. 
 
SYSTEM CONNECTION CHARGES: 
 
$0.00 
 
SANITARY SEWER APPROVAL: 
 
Sussex County Engineering Department Plan Approval 
06/18/02 
 
Department Of Natural Resources Plan Approval 
07/29/02 
 
SANITARY SEWER CONSTRUCTION DATA: 
 
Construction Days –  30 
Construction Admin And Construction Inspection Cost –  $3,566.70 
Proposed Construction Cost –   $23,778.00 
 



 

 

 
 
 
 
 
 
 
July 31, 2015 

FACT SHEET 
 

SUSSEX COUNTY PROJECT 81-04 
OAK CREEK - PHASE 4 (A/K/A SAWGRASS NORTH) 

AGREEMENT NO.  387 - 1 
 

DEVELOPER: 
 
Mr.  Tim Green 
Schell Brothers, LLC  
20184 Phillips Street 
Rehoboth Beach, DE  19971 
 
LOCATION: 
 
Old Landing Road CR # 274 
 
SANITARY SEWER DISTRICT: 
 
West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District 
 
TYPE AND SIZE DEVELOPMENT:  
 
 67 Single Family Lots 
 
SYSTEM CONNECTION CHARGES: 
 
$386,925.00 
 
SANITARY SEWER APPROVAL: 
 
Sussex County Engineering Department Plan Approval 
03/29/05 
 
Department Of Natural Resources Plan Approval 
06/20/05 
 
SANITARY SEWER CONSTRUCTION DATA: 
 
Construction Days –  40 
Construction Admin And Construction Inspection Cost –  $40,814.93 
Proposed Construction Cost –   $272,099.50 
 

































1 
 

       OLD BUSINESS 
            August 11, 2015 
 
This is to certify that on April 9, 2015 the Sussex County Planning and Zoning Commission 
conducted a public hearing on the below listed application for Change in Zoning. At the 
conclusion of the public hearing, the Commission moved and passed that the application be 
forwarded to the Sussex County Council with the recommendations as stated. 
 
       Respectfully submitted: 
       COUNTY PLANNING AND ZONING 
       COMMISSION OF SUSSEX COUNTY 
 
 
 
       Lawrence B. Lank    
       Director of Planning and Zoning 
 
The attached comments relating to the public hearing are findings of the Planning and Zoning 
Commission based upon a summary of comments read into the record, and comments stated by 
interested parties during the public hearing. 
 
Change of Zone #1768 – Convergence Communities 
 
Application of CONVERGENCE COMMUNITIES to amend the Comprehensive Zoning Map 
of Sussex County from an AR-1 (Agricultural Residential District) to a MR-RPC (Medium 
Density Residential District – Residential Planned Community) for a certain parcel of land lying 
and being in Baltimore Hundred, Sussex County, containing 49.66 acres, more or less, land lying 
north of Road 361 (Muddy Neck Road), east and south of Ocean Way Estates Subdivision, west 
of Assawoman Canal, and also north of Ocean View Beach Club Community in the Town of 
Ocean View with access from Nantasket Avenue, Old Orchard Avenue, Ocean Beach Avenue, 
and Gooseberry Avenue (911 Address: None Available) (Tax Map I.D. 134-17.00-12.00). 
 
The Commission found that the Applicants provided a survey/site plan with the application, 
dated December 16, 2014. 
 
The Commission found that on March 30, 2015 the Applicants provided an Exhibit Booklet for 
consideration which contains a Presentation Outline; a Data Column; a MR-RPC Rezoning Site 
Plan; a Revised MR-RPC Rezoning Site Plan amended to reference Technical Advisory 
Committee comments; a series of maps, aerials, and renderings; a copy of a portion of the 1868 
Beers Atlas of the Lewes and Rehoboth Hundred; a copy of the Response to the Preliminary 
Land Use Service (PLUS) comments; an Environmental Assessment and Public Facilities 
Evaluation Report; references to compliance with the standards of Chapter 99-9C of the 
Subdivision Ordinance; Technical Advisory Committee responses; a copy of the DelDOT 
Support Facilities Report; and a Willing and Able to Serve letter from Tidewater Utilities, Inc. as 
it relates to central water. 
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The Commission found that the Applicants provided additional Exhibits on March 25, 2015, 
which includes a Google Earth aerial photograph; a copy of the Strategies for State Policies and 
Spending – Investment Level map; a zoning map of the general area; a copy of the Ocean View 
Beach Club Site Plan on the adjacent property, which is within the Town of Ocean View; copies 
of Minutes of the Planning and Zoning Commission for May 8, 2008 and May 22, 2008 relating 
to C/U #1790, the application of Martha’s Light, LLC for a continuing care retirement 
community; and copies of Minutes of the Sussex County Council for June 3, 2008, relating to 
C/U #1790, granting approval of the continuing care retirement community. 
 
The Commission found that the County Engineering Department provided comments in the form 
of a memorandum, dated April 2, 2015, referencing that the site is located in the Bethany Beach 
Sanitary Sewer District Planning Area; that wastewater capacity is available for the project; that 
Ordinance 38 construction will be required; that the current System Connection Charge Rate is 
$5,500.00 per Equivalent Dwelling Unit (EDU); that the proposed project must extend mainline 
sewer and make its connection in the 15-inch gravity line in Ogre Drive; that alternatively, a 
connection point may be available along the parcels southerly property line when the Ocean 
View Beach Club completes construction of the sewer system to serve that community; that the 
project is capable of being annexed into the Bethany Beach Sanitary Sewer District following 
completion of certain administrative procedures; that sewer service and connection to the sewer 
system is mandatory; that the project is within system design assumptions and adequate sewer 
capacity is available; that the proposed development will require a developer installed collection 
system in accordance with County standard requirements and procedures and the South Coastal 
Area Planning Study, 2005 Update; that the County Engineer must approve the connection point; 
that the Engineering Department requires that a Sewer Concept Plan be submitted for review and 
approval prior to requesting annexation into the District; that the Concept Plan shall include 
provisions for an 8-inch connection point extended to the remaining portion of the parcel; that 
one-time system connection charges and annual front footage and service charges will apply; and 
that there will need to be a memorandum of understanding signed prior to annexation, obligating 
the developer to pay front footage assessment and system connection charges in accordance with 
County policies and procedures for non-exempt properties.  
 
The Commission found that Doug Freedman, the Applicants’ representative, was present with 
James Fuqua, Esquire of Fuqua, Yori & Willard, P.A., and Zac Crouch, Professional Engineer 
with Davis, Bowen and Friedel, Inc. and that they stated in their presentations and in response to 
questions raised by the Commission that the applicants are proposing to develop this 49 acre site 
with 164 residential units (120 single family dwellings and 44 townhouse units); that the site is 
located to the rear of the Ocean View Beach Club development, now under construction, which 
is developing 300 residential units (150 single family dwellings and 150 multi-family dwellings) 
and 1.6 acres of commercial within the Town of Ocean View; that residential developments 
surround the property with Ocean Way Estates Subdivision to the north and west, the 
Assawoman Canal and Sea Colony West Residential Planned Community to the east, and the 
Clearwater Residential Planned Community, Waterside Residential Planned Community, and 
Bethany Meadows and other developments to the south; that the Convergence Communities are 
purchasing the property from the Trustees of Episcopal Church, except for a 5.25 acre parcel 
with an access easement which is intended for a church in the future; that the property was 
originally gifted to the Trustees by Mary Lighthipe; that the Trustees went into an agreement 
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with Martha’s Light, LLC who applied for a conditional use for a continuing care retirement 
facility; that the facility was never built and that the applicants are now applying for this 
Residential Planned Community; that water will be provided by Tidewater Utilities, Inc.; that 
central sewer will be provided by Sussex County; that the site is located in the Millville Fire 
Company service area; that Delmarva Power will provide electrical service; that access is 
proposed through the Ocean View Beach Club which is being developed by the same developers; 
that recreational amenities will serve both projects; that a fitness center, Spa, indoor and outdoor 
swimming pools, and sports courts will be provided; that according to the Strategies for State 
Policies and Spending documents the site is located in an Investment Level 2, where the State 
anticipates growth to take place; that according to the Sussex County Comprehensive Plan the 
site is located in the Environmental Sensitive Developing District Overlay Zone and that the 
housing types are appropriate; that the project complies with the purpose of the MR Medium 
Density Residential District, and is surrounded by MR Medium Density Residential zoning and 
lands improved with residential planned communities, making the residential planned 
community portion of the application consistent; that the 164 units gross calculation is 3.23 units 
per acre; that the Ocean View Beach Club density is 4.2 units are acre; that the project is 
basically an infill between the other projects in the area with a similar or lower density; that they 
did not consider the Bonus Density provisions of the Zoning Ordinance; that there are multiple 
choices when deciding how to apply for an application: Subdivision, Cluster Subdivision, 
Conditional Use, Residential Planned Community, Medium Density Residential – Residential 
Planned Community, Bonus Density Subdivision, and Bonus Density Multi-Family; that the 
choice is based on numerous factors including, but not limited to, the relationship to plans (State 
Strategies and Comprehensive Plans), the availability of sewer and water, transportation, and the 
activities in the surrounding area; that since the Comprehensive Plan references that a 
Residential Planned Community is appropriate it should be considered; that 75% of the project is 
single family residential; that a Traffic Impact Study was not required due to improvements 
already designed for the general area; that the developers will be participating in an Area Wide 
Signal Agreement if required by DelDOT; that the project is within a Flood Zone area which has 
a 5-foot Base Flood Elevation; that all units will be above the Base Flood Elevation; that the site 
is located within the Inland Bays Watershed; that streets will be built to County standards and 
specifications; that stormwater management facilities and erosion and sedimentation control 
facilities will be improved per the requirements of the Sussex Conservation District; that the 
existing ditches will remain and be cleaned out; that the pipes in the ditches will be cleared and 
some probably enlarged; that they are planning on using wet ponds, bio-swales and bio-strips in 
the design; that a 20-foot wide landscape buffer will surround the project; that additional trails 
and recreational tot-lots will be installed in this project; that single family homes will be built 
along the entire perimeter; that 80% of all the lots front onto open space; that interconnection is 
proposed to the State Assawoman Canal Trail; that 50-foot wide buffers will be provided from 
an tidal wetlands; that they will be resubmitting for a jurisdictional determination for the 
wetlands; that sidewalks will be provided along both sides of all streets; that the Ocean View 
Beach Club is proposing to provide a shuttle service to the beaches and shopping; that adequate 
parking is available in amenity areas; that streets, sidewalks and trails interconnect to the Ocean 
View Beach Club; that the Applicants chose to apply to the County, rather than the Town of 
Ocean View; that sidewalks are located within the street right-of-ways and trails are in open 
spaces; that streets will have curb and guttering; and that the density for this project is similar to 
area projects.               
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The Commission found that Mr. Fuqua submitted suggested proposed Findings of Fact and 
Conditions of Approval, which includes: 
Suggested Proposed Findings of Fact: 

1) The site is located in Investment Level 2 according to the State Strategies for Policies and 
Spending. Investment Level 2 reflects areas where growth is anticipated by Local, 
County and State Plans in the near term future. State investments will support growth in 
these areas.  

2) The proposed MR/RPC development meets the purposes of the MR and RPC zoning 
designations since it provides medium-density residential development in a developed 
area where County sewer and central water are available by creating a superior living 
environment. 

3) The proposed MR/RPC development is in accordance with the Sussex County 
Comprehensive Plan in that it is located in a designated “Growth Area” where 
development is directed and planned. 

4) The site is located in the Environmentally Sensitive Developing Area where the Plan 
states that a full range of housing types are appropriate including single family homes, 
townhouses, and multi-family units. 

5) Central sewer will be provided as part of Sussex County’s Bethany Beach Sanitary Sewer 
District and adequate wastewater capacity is available. 

6) Central water for domestic use and fire protection will be provided by Tidewater Utilities, 
Inc.  

7) The proposed development will comply with all DelDOT requirements including 
entrance locations, roadway improvements and contribution toward an area wide study. A 
new entrance onto Muddy Neck Road will not be necessary since the proposed 
development will utilize the existing entrance for the adjacent development, The Ocean 
View Beach Club. 

8) The proposed development is consistent with the nature of the area, which consists of a 
variety of residential developments including single family and multi-family 
developments. 

9) The proposed development will share an entrance and be an extension of an adjacent 
development, The Ocean View Beach Club. The proposed density and residential unit 
styles area compatible with and similar to the density and unit styles of The Ocean View 
Beach Club development. 

10) The site had previously been approved as a conditional use for a continuing care 
retirement community containing 232 single family homes, apartments and villas and 94 
health care units (C/U #1790 as approved). 

11) With the conditions placed on the development, the MR/RPC designation is appropriate 
and in accordance with the Comprehensive Plan since it creates a large scale 
development with a superior living environment and the use of design ingenuity at an 
appropriate density. 

Suggested Proposed Conditions of Approval: 
A) The maximum number of dwelling units shall not exceed 164, comprised of 120 single 

family detached dwellings and 44 townhouse units. 
B) Site Plan review shall be required for each phase of development. 
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C) All entrance, intersections, interconnection, roadway and multi-modal improvements 
required by DelDOT shall be completed by the Applicant in accordance with DelDOT’s 
requirements, or in accordance with any further modifications required by DelDOT. 

D) The development shall be served as part of the Bethany Beach Sanitary Sewer District in 
accordance with the Sussex County Engineering Department specifications and 
regulations. 

E) The development shall be served by a public central water system providing adequate 
drinking water and fire protection as required by applicable regulations. 

F) Stormwater management and erosion and sediment control facilities shall be constructed 
in accordance with applicable State and County requirements. These facilities shall be 
operated in a manner that is consistent with Best Management Practices (BMPs). The 
Final Site Plan shall contain the approval of the Sussex Conservation District.  

G) The interior street design shall be in accordance with or exceed Sussex County street 
design requirements and/or specifications. As proffered by the Applicant, the street 
design shall include sidewalks on both sides of the streets and street lighting. 

H) The Applicant shall submit as part of the site plan review a landscape plan showing the 
proposed landscape design for all buffer areas. 

I) Construction, site work, grading, and deliveries of construction materials, landscaping 
materials and fill on, off or to the property shall only occur from Monday through 
Saturday and only between the hours of 7:00 a.m. and 6:00 p.m. 

J) The Applicant shall cause to be formed a homeowners’ or condominium association to be 
responsible for the maintenance of streets, roads, buffers, open spaces, stormwater 
management facilities and other common areas. 

K) Federal and State wetlands shall be maintained as non-disturbance areas, except where 
authorized by Federal or State permits. 

L) Owners and residents of the proposed development shall be entitled to use all recreational 
facilities of the Ocean View Beach Club development under the same right, 
responsibilities and fees applicable to owners and residents of the Ocean View Beach 
Club. 

M) Road naming and addressing shall be subject to the review and approval of the Sussex 
County Mapping and Addressing Department. 

N) The Final Site Plan shall be subject to the review and approval of the Sussex County 
Planning and Zoning Commission. 

 
The Commission found that there were no parties present in support of or in opposition to this 
application.  
 
At the conclusion of the public hearings, the Commission discussed this application. 
 
On April 9, 2015 there was a motion by Mr. Smith, seconded by Mr. Ross, and carried 
unanimously to defer action for further consideration and to leave the record open for review of 
the amenities and for 14 days for further comments. Motion carried 5 – 0. 
 
On July 30, 2015 the Commission discussed this application under Old Business. 
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Mr. Lank reminded the Commission that the types of amenities were announced on June 11, 
2015, after receipt of a letter referencing the amenities from James Fuqua, Jr., Esquire, on behalf 
of the applicant. 
 
Mr. Smith stated that he was originally confused by the application since part of the project is 
within the Town of Ocean View, since access to the project is thru a project in Ocean View, and 
since all amenities are in Ocean View; and that he anticipates that the project will be annexed 
into the Town of Ocean View in the future. 
 
Mr. Ross agreed and added that he also anticipates that the developer and the Town of Ocean 
View will be working together for annexation purposes; and that the Commission needs to act 
based on the record of the application. 
 
Mr. Burton agreed. 
 
Mr. Johnson referenced some concerns about who to call if there is a safety issue, when part of 
the project is in the Town of Ocean View and part of it is under County jurisdiction. 
 
Mr. Wheatley agreed that intergovernmental coordination is an issue, but the Commission needs 
to address this application. 
 
Mr. Smith stated that he would move that the Commission recommend approval of Change of 
Zone No. 1768 for Convergence Communities for a change in zone from AR-1 Agricultural 
Residential to MR-RPC Medium Density Residential – Residential Planned Community based 
upon the information contained in the record and for the following reasons: 

1) The proposed MR-RPC project meets the purpose of the Zoning Ordinance in that it 
promotes the orderly growth of the County because the proposed project is in a 
Developing Area as established by the Comprehensive Land Use Plan. 

2) The proposed rezoning to an MR-RPC meets the purpose of both the MR and the RPC 
zoning designations since it provides for a superior living environment where County 
sewer and central water are available. 

3) Sewer service will be provided as part of a County operated Sanitary Sewer District, and 
adequate wastewater capacity is available for the project. 

4) Central water will be provided to the project. 
5) With the conditions placed upon this project, the RPC designation is appropriate for this 

parcel of land in that the purpose of an RPC is to encourage large scale development as a 
means to create superior living environments and the use of design ingenuity. 

6) The development will be required to comply with all DelDOT requirements, including 
entrance locations and roadway improvements. 

7) This application, with the conditions placed upon it, is consistent with the surrounding 
areas which include a mix of single family residential and multi-family residential 
developments. 

8) There was no opposition to this application reported during the public hearing. 
9) This recommendation is subject to the following conditions: 

A. The maximum number of residential units shall not exceed 164 units, which shall 
consist of 120 single family units and 44 townhouse units. 
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B. Site plan review shall be required for each phase of development. 
C. All entrance, intersection, interconnection, roadway and multi-modal improvements 

required by DelDOT shall be completed by the applicant in accordance with 
DelDOT’s requirements, or in accordance with any further modification required by 
DelDOT. 

D. The development shall be served as part of a Sussex County Sanitary Sewer District 
in accordance with the Sussex County Engineering Department specifications and 
regulations. 

E. The MR-RPC shall be served by a public central water system providing adequate 
drinking water and fire protection as so required by applicable regulations. 

F. Stormwater management and erosion and sediment control facilities shall be 
constructed in accordance with applicable State and County requirements. These 
facilities shall be operated in a manner that is consistent with Best Management  
Practices (BMPs). The Final Site Plan shall contain the approval of the Sussex 
Conservation District. 

G. The interior street design shall be in accordance with or exceed Sussex County street 
design requirements and/or specifications. As so proffered by the applicant, street 
design shall include sidewalks on both sides of all streets.  

H. The applicant shall submit as part of the site plan review a landscape plan showing 
the proposed tree and shrub landscape design. 

I. Construction, site work, grading, and deliveries of construction materials, landscaping 
materials and fill on, off or to the property shall only occur from Monday through 
Saturday and only between the hours of 7:00 a.m. and 6:00 p.m. 

J. The applicant shall cause to be formed a homeowner’s or condominium association to 
be responsible for the maintenance of the streets, roads, buffers, open spaces, 
stormwater management facilities and other common areas. 

K. Federal and State wetlands shall be maintained as non-disturbance areas, except 
where authorized by Federal or State Permits. The wetland areas shall be clearly 
marked on the site with permanent markings. 

L. There shall be a 50 foot buffer from all tidal wetlands. 
M. As proffered by the applicant, owners and residents of the proposed development 

shall be entitled to use all of the recreational amenities of the adjacent Ocean View 
Beach Club development under the same rights, responsibilities and fees applicable to 
owners and residents of the Ocean View Beach Club. 

N. The Final Site Plan shall be subject to the review and approval of the Sussex County 
Planning and Zoning Commission. 

 
Motion by Mr. Smith, seconded by Mr. Ross, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that the application be 
approved for the reasons and with the conditions stated. Motion carried 5 – 0.   
 
 
 
 



Introduced 1/27/15 
 
Council District No. 4 - Cole 
Tax Map I.D. No. 134-17.00-12.00 
911 Address: None Available 
 

ORDINANCE NO. ____ 
 
AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A MR-RPC 
MEDIUM DENSITY RESIDENTIAL DISTRICT – RESIDENTIAL PLANNED 
COMMUNITY FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN 
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 49.66 ACRES, MORE OR 
LESS 
 
 WHEREAS, on the 16th day of December 2014, a zoning application, denominated 

Change of Zone No. 1768 was filed on behalf of Convergence Communities; and 

 WHEREAS, on the ______ day of _________ 2015, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Change of Zone No. 1768 be ____________; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX COUNTY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, 

be amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District] and adding in lieu thereof the 

designation of MR-RPC Medium Density Residential District – Residential Planned 

Community as it applies to the property hereinafter described. 

 Section 2.  The subject property is described as follows: 

 All that certain tract, piece or parcel of land lying and being situated in Baltimore 

Hundred, Sussex County, Delaware, and lying north of Road 361 (Muddy Neck Road), east 

and south of Ocean Way Estates Subdivision, west of the Assawoman Canal, and also north 

of the Ocean View Beach Club Community in the Town of Ocean View with access from 

Nantasket Avenue, Old Orchard Avenue, Ocean Beach Avenue, and Gooseberry Avenue and 

being more particularly described per the attached legal description provided by Davis, 

Bowen & Friedel, Inc., and containing 49.66 acres, more or less. 

 This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware.  

PROPOSED
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    PUBLIC HEARINGS 

            August 11, 2015 

 

This is to certify that on July 9, 2015 the Sussex County Planning and Zoning Commission 
conducted public hearings on the below listed applications for Change in Zoning. At the 
conclusion of the public hearings, the Commission moved and passed that the applications be 
forwarded to the Sussex County Council with the recommendations as stated. 

       Respectfully submitted: 

       COUNTY PLANNING AND ZONING 
       COMMISSION OF SUSSEX COUNTY 

 

 

       Lawrence B. Lank    
       Director of Planning and Zoning 

The attached comments relating to the public hearings are findings of the Planning and Zoning 
Commission based upon a summary of comments read into the record, and comments stated by 
interested parties during the public hearings. 

C/Z #1778 – John Floyd Lingo 

An Ordinance to amend the Comprehensive Zoning Map of Sussex County from an AR-1 
(Agricultural Residential District) to a CR-1 (Commercial Residential District) for a 
certain parcel of land lying and being in Broadkill Hundred, Sussex County, containing 
0.74 acres, more or less. The property is located south of Route 9 (Lewes Georgetown 
Highway) 200 feet east of Route 5 (Harbeson Road) (911 Address: None Available) Tax Map 
I.D.: 235-30.00-68.00. 

The Commission found that the applicant had submitted surveys/site plans with his application 
on April 20, 2015 and provided an Exhibit Booklet on June 29, 2015. The Exhibit Booklet 
contains a series of  maps and aerials; exerts from the Comprehensive Land Use Plan; site plans; 
DelDOT photographs for the new alignment for the intersection of Route 9 and Route 5 at 
Harbeson; a DelDOT letter, dated April 17, 2015 with attachments; and suggested proposed 
Findings of Fact. 

The Commission found that the Planning and Zoning Department received the referenced letter 
from DelDOT. 

The Commission found that the County Engineering Department Utility Planning Division 
provided comments in the form of a memorandum on June 30, 2015 referencing that the site is 
not located in the proposed or County operated and maintained sanitary sewer and/or water 
district; that conformity to the North Coastal Planning Study will be required; that the proposed 
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change of zone is not in an area where the County has a schedule to provide sewer service at this 
time; and that a concept plan is not required. 

The Commission found that the Sussex Conservation District provided comments in the form of 
a memorandum on July 8, 2015 referencing that there is one soil type on this site; that the 
applicant will be required to follow recommended erosion and sediment control practices during 
construction and to maintain vegetation; that no storm flood hazard areas are affected; that no 
off-site drainage improvements are necessary; that no on-site drainage improvements are 
necessary for a change in zone; and that no tax ditches are affected. 

The Commission found that John Floyd Lingo was present with Richard Abbott, Esquire, and 
Mark Davidson, Project Manager for Pennoni Associates, Inc. and that they stated in their 
presentations and in response to questions raised by the Commission that the applicant recently 
received Conditional Use approval for the dwelling on the property to be converted to 
professional office space; that the site is adjacent to other properties owned by the application 
that are commercial zoned and use for a small commercial strip center; that DelDOT has an 
intersection improvement plan proposed to improve the intersection of Route 9 and Route 5; that 
trucks going to the Allen Harim processing plant have difficulties turning onto Route 5 off of 
Route 9 to get access to the plant located west of  Route 5 further south from Route 9; that the 
old Post Office building, more recently used for a barber shop needs to be relocated to allow for 
these DelDOT improvements; that DelDOT has agreed to allow relocation of the building to a 
location between the existing dwelling and the strip center; that the two parcels will be combined 
into one parcel; that the Tupperware store that was in the strip center has been moved 
prematurely into the dwelling in preparation for the DelDOT improvements; that the barber shop 
will move into one of the units in the strip center; that there should be no adverse impact on 
adjacent properties; that the existing entrance to the dwelling will be closed and the driveway 
will be extended over to the parking lot for the strip center; that the strip center is currently 
improved by the barber shop, a deli, the Post Office, a fuel filling station, and a vacant unit; and 
that the fuel filling station location will not be impacted by the intersection improvements.   

The Commission found that Mr. Abbott read the suggested proposed Findings of Fact offered by 
the applicant in Tab 6 of the Exhibit Booklet. 

The Commission found that there were no parties present in support of or in opposition to this 
application. 

At the conclusion of the public hearings, the Commission discussed this application. 

Mr. Johnson stated that he would move that the Commission recommend approval of Change in 
Zone No. 1778 for John Floyd Lingo for a change in zone from AR-1 Agricultural Residential to 
CR-1 Commercial Residential based upon the record made during the public hearing and for the 
following reasons: 

1) This request is for the expansion of an existing commercially zoned property. The 
expansion area includes an existing business use.  



3 
 

2) The rezoning is at the signalized Route 5 and Route 9 intersection. This is an appropriate 
location for CR-1 Commercial Residential zoning. 

3) The rezoning is consistent with other existing commercial zoning and uses in the area. 

4) The rezoning will not adversely affect neighboring properties or roadways. 

5) The rezoning will allow for the relocation of structures from the adjacent commercially 
zoned property onto part of this property in conjunction with DelDOT’s re-construction 
of the Route 5 and Route 9 intersection.  

6) No parties appeared in opposition to this application. 

Motion by Mr. Johnson, seconded by Mr. Burton, and carried unanimously to forward this 
application to the Sussex County Council with the recommendation that this application be 
approved for the reasons stated. Motion carried 5 – 0. 

C/Z #1779 – Thomas K. Munce and Judy L. Munce 

An Ordinance to amend the Comprehensive Zoning Map of Sussex County from an AR-1 
(Agricultural Residential District) to a CR-1 (Commercial Residential District) for a 
certain parcel of land lying and being in Cedar Creek Hundred, Sussex County, containing 
3.033 acres, more or less. The property is located east of U.S. Route 113 (DuPont Boulevard) 
0.54 mile north of Route 16 (Beach Highway) (911 Address: 12327 N. DuPont Boulevard, 
Ellendale) Tax Map I.D. 230-26.00-35.00. 

Mr. Lank advised the Commission that this site was previously approved for a Conditional Use 
(C/U #1979) on March 25, 2014 for a retail package store and tavern, and that the use has been 
established on the site. 

The Commission found that DelDOT provided comments in the form of a letter on September 
10, 2014 referencing that the applicant was applying for a rezoning; that the Department 
recommended that this rezoning application be considered without a Traffic Impact Study and 
that the need for a Traffic Impact Study be evaluated when a subdivision or land development 
plan is proposed; and that more recently, after approval of the Conditional Use for the retail 
package store and tavern, DelDOT issued an entrance approval for the use. 

The Commission found that the County Engineering Department Utility Planning Division 
provided comments in the form of a memorandum on June 30, 2015 referencing that the site is 
located in the Ellendale Primary Planning Area; that conformity to the North Coastal Planning 
Study will be required; that the proposed change of zone is not in an area where the County has a 
schedule to provide sewer service at this time; and that a concept plan is not required. 

The Commission found that the Sussex Conservation District provided comments in the form of 
a memorandum on July 8, 2015 referencing that there are three soil types on this site; that the 
applicant will be required to follow recommended erosion and sediment control practices during 
construction and to maintain vegetation; that no storm flood hazard areas are affected; that no 
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off-site drainage improvements are necessary; that no on-site drainage improvements are 
necessary for a change in zone; and that no tax ditches are affected. 

The Commission found that Thomas Munce and Judy Munce were present and that Mr. Munce 
stated that they have leased the building for the tavern and package store; that the tenants would 
like to provide on-premise food service; that the site has been improved with a parking lot in 
compliance with the zoning regulations and that 45 parking spaces have been provided; that the 
site plan has been approved for the tavern/package store; that they are requesting to establish 
conforming zoning so that they do not have to apply for additional conditional uses whenever 
they are making changes in the use of the property; that they have recently installed a new well, a 
new septic system, and the parking lot; that they would like for the tenants to be able to prepare 
burgers, french-fries, and other lounge/restaurant foods for their customers; and that they have 
room in the building to add a grille and the required venting.  

The Commission found that Robin Johnson, one of the tenants, stated that she has an option to 
purchase the property; that they have made many improvements to the building and the site; and 
questioned the difference between a conditional use and zoning.  

Mr. Wheatley responded by advising Ms. Johnson of the difference. 

Mr. Robertson advised those present that ABC rules relate to taverns and package stores 
individually, and that a tavern does not normally provide prepared foods.  

The Commission found that there were no parties present in support of or in opposition to this 
application.  

At the conclusion of the public hearings, the Commission discussed this application. 

On July 9, 2015 there was a motion by Mr. Burton, seconded by Mr. Johnson, and carried 
unanimously to defer action for further consideration. Motion carried 5 – 0. 

On July 30, 2015 the Commission discussed this application under Old Business. 

Mr. Burton stated that he would move that the Commission recommend denial of Change of 
Zone No. 1779 for Thomas K. Munce and Judy L. Munce for a change in zone from AR-1 
Agricultural Residential District to CR-1 Commercial Residential District based upon the record 
made during the public hearing and for the following reasons: 

1) The applicants currently have a conditional use to operate a Tavern on the property. 

2) The applicants have stated that the only reason that they are seeking CR-1 Commercial 
Residential zoning is so that they can serve food at their establishment on the property. 
The property has had a tavern on it for many years, but without food service. 

3) The applicants have not given any other reason for the rezoning to CR-1, or how CR-1 
would be an appropriate zoning for this property in this location. 
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4) I am not satisfied that CR-1 zoning, with all of the permitted uses that can exist in the 
CR-1 zoning district, is appropriate for this location. It would also be the only CR-1 
property in the area. 

5) The applicants can get the ability to serve food in this location through a more 
appropriate application, such as a modification of their existing conditional use. 

6) Because I do not believe that a sufficient record has been created to support a rezoning to 
CR-1, and because there are other more appropriate ways to address the applicant’s 
request to serve food on the premises, this rezoning application should be denied. 

Motion by Mr. Burton, seconded by Mr. Ross, and carried unanimously to forward this 
application to the Sussex County Council with a recommendation that the application be denied 
for the reasons stated. Motion carried 5 – 0. 

 

 

 



Introduced 6/9/15 
 
Council District No. 3 - Deaver 
Tax Map I.D. No. 235-30.00-68.00 
911 Address:  None Available 
 
 

ORDINANCE NO. ____ 
 
AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 
COMMERCIAL  RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 
LYING AND BEING IN BROADKILL HUNDRED, SUSSEX COUNTY, CONTAINING 
0.74 ACRE, MORE OR LESS 
 
 WHEREAS, on the 20th day of April 2015, a zoning application, denominated 

Change of Zone No. 1778 was filed on behalf of John Floyd Lingo; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Change of Zone No. 1778 be 

____________; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX COUNTY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, 

be amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District] and adding in lieu thereof the 

designation of CR-1 Commercial Residential District as it applies to the property hereinafter 

described. 

 Section 2.  The subject property is described as follows: 

 ALL that certain tract, piece or parcel of land lying and being situate in Broadkill 

Hundred, Sussex County, Delaware, and lying south of Route 9 (Lewes-Georgetown 

Highway) 200 feet east of Route 5 (Harbeson Road) and being more particularly described 

as follows: 

 BEGINNING at an iron rod on the southerly right-of-way of Route 9, a corner for 

these subject lands and lands of John Floyd Lingo and Nancy B. Lingo, Co-Trustees; thence 

North 82°50′31″ East 153.38 feet along the southerly right-of-way of Route 9 to a concrete 

monument; thence South 07°09′29″ East 200.00 feet along lands of W & B Hudson Family 

PROPOSED



Limited Partnership to a concrete monument; thence continuing along said Hudson Family 

lands South 82°50′31″ West 170.73 feet to an iron rod; and thence North 02°12′00″ West 

200.75 feet along other Lingo lands to the point and place of beginning, and containing 0.74 

acre, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware.  

PROPOSED
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Introduced 6/9/15 
 
Council District No. 3 - Deaver 
Tax Map I.D. No. 230-26.00-35.01  
911 Address:  12327 N. DuPont Blvd. Ellendale 
 
 

ORDINANCE NO. ____ 
 
AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 
COMMERCIAL  RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 
LYING AND BEING IN CEDAR CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 
3.033 ACRES, MORE OR LESS 
 
 WHEREAS, on the 4th day of May 2015, a zoning application, denominated Change 

of Zone No. 1779 was filed on behalf of Thomas K. Munce and Judy L. Munce; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Change of Zone No. 1779 be 

____________; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX COUNTY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, 

be amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District] and adding in lieu thereof the 

designation of CR-1 Commercial Residential District as it applies to the property hereinafter 

described. 

 Section 2.  The subject property is described as follows: 

 ALL that certain tract, piece or parcel of land lying and being situate in Cedar Creek 

Hundred, Sussex County, Delaware, and lying east of U.S. Route 113 (DuPont Boulevard) 

0.54 mile north of Route 16 (Beach Highway) and being more particularly described as 

Parcel No. 4 on survey of “Lands of Sheila J. Stevens” as recorded in Plot Book 85 Page 50 

in the Office of the Recorder of Deeds, in and for Sussex County, said parcel containing 3.033 

acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware.  

PROPOSED
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