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A G E N D A 
 

AUGUST 18, 2015 
 

10:00 A.M. 
 
Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Public Comments 

Todd Lawson, County Administrator 

1. Discussion of possible grandfathering of employees as it pertains to the new pay 
scale 
 

2. Administrator’s Report 
 

10:15 a.m.  Public Hearing 
 

“AN ORDINANCE TO ESTABLISH A MORATORIUM UPON THE ACCEPTANCE 
OF SPECIAL USE EXCEPTION APPLICATIONS FOR OFF-PREMISES SIGNS” 
 

Lawrence Lank, Director of Planning and Zoning 
 

1. Report on receipt of information regarding Change of Zone No. 1770, application 
of TD Rehoboth, LLC 
 

Old Business 
 
 Change of Zone No. 1764 
 Coastal Club, LLC 
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Juel Gibbons, Project Engineer 

1. PS 23 Modifications, Project 14-22 
 
A. Bid Award 

 
2. PS 207 and Force Main, Project 12-23 

 
A. Balancing Change Order and Substantial Completion 

 
Joe Wright, Assistant County Engineer 
 

1. Route 26 Phase 3 Sewer Expansion 
 
A. Construction Administration & Inspection 

 
2. Inland Bays Regional Wastewater Facility Phase 2B Expansion 

 
A. Construction Administration & Inspection 

 
Michael Izzo, County Engineer 
 

1. PS 210 Improvements, Project 15-07 
 
A. Bid Award 

 
Grant Requests 
 

1. Seaford Historical Society for the Nanticoke Heritage Byway Project 
 

2. Rehoboth Summer Children’s Theatre for program expenses 
 
Introduction of Proposed Zoning Ordinances 
 
Council Members′ Comments 
 
Executive Session – Personnel and Land Acquisition pursuant to 29 Del. C. §10004(b) 
 
Possible Action on Executive Session Items 

Adjourn 
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******************************** 
 

Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 
 

********************************* 
 

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on August 11, 2015 at 4:35 p.m., and at 
least seven (7) days in advance of the meeting.  
 
This Agenda was prepared by the County Administrator and is subject to change to include the addition or 
deletion of items, including Executive Sessions, which arise at the time of the Meeting. 
 
Agenda items listed may be considered out of sequence. 
 

# # # # 



 
 
 
 

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, AUGUST 11, 2015 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Call to 
Order 
 
 
 
M 318 15 
Approve 
Agenda  
 
 
 
 
 
 
Minutes 
 
Corre- 
spondence 
 
 
 
 
Public 
Comments 
 
 
 
 
 
 
 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, August 11, 2015, at 1:00 p.m., in the Council Chambers, Sussex 
County Administrative Office Building, Georgetown, Delaware, with the 
following present:  
 
 Michael H. Vincent President 
 Samuel R. Wilson, Jr. Vice President 
 George B. Cole Councilman 
 Joan R. Deaver Councilwoman 
 Robert B. Arlett Councilman 
 Gina A. Jennings Finance Director 
 J. Everett Moore, Jr. County Attorney 
 
Todd Lawson, County Administrator, was not in attendance. 
 
The Invocation and Pledge of Allegiance were led by Mr. Vincent. 
 
Mr. Vincent called the meeting to order. 
 
A Motion was made by Mr. Wilson, seconded by Mr. Cole, to approve the 
Agenda, as posted. 
  
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
The minutes of August 4, 2015 were approved by consent. 
 
Mr. Moore read the following correspondence: 
 
SUSSEX COMMUNITY CRISIS HOUSING SERVICE, GEORGETOWN, 
DELAWARE. 
RE:   Letter in appreciation of grant.   
 
Public Comments 
 
Paul Reiger commented on fence regulations and he referenced a discussion 
at a meeting of the Board of Adjustment (August 3) at which time a fence 
variance was considered.   
 
Dan Kramer commented on the County’s employees. 
 
Mrs. Deaver joined the meeting. 
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Sussex 
Senior 
Transpor- 
tation 
Cooperative/ 
iTN 
Southern 
Delaware 
 
M 319 15 
Approve 
Consent 
Agenda 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Wastewater 
Planning 
Matching 
Grant/ 
Dewey 
Beach 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Nancy Feichtl presented information on iTN Southern Delaware, a Senior 
Transportation Cooperative, which has come to fruition.  ITN Southern 
Delaware, an affiliate of a national organization, is launching its program in 
August in the coastal area.  The program will be launched in two stages; 
first, in the coastal area, and in other Sussex County areas in Spring 2016.    
Mrs. Feichtl thanked the Council for its previous donations and 
endorsement, and asked for help in getting the word out on this new 
program.   
 
A Motion was made by Mrs. Deaver, seconded by Mr. Arlett, to approve the 
following items listed under the Consent Agenda:   
 
 Wastewater Agreement No. 259-1 
 Sussex County Project No. 81-04 
 The Reserves – Phase Two 
 Ocean View Expansion of the Bethany Beach Sanitary Sewer District 
 
 Wastewater Agreement No. 387-1 
 Sussex County Project No. 81-04 
 Oak Creek – Phase 4 (A/K/A Sawgrass North) 
 West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
John Ashman, Director of Utility Planning, presented information on a 
request for approval for a regional planning study grant for the Dewey 
Beach Sanitary Sewer District.  Mr. Ashman explained that a Resolution is 
required for the Engineering Department to apply for a wastewater 
planning matching grant from the Wastewater Infrastructure Advisory 
Council.  He noted that, due to redevelopment and projected growth in the 
Dewey Beach area, the Engineering Department has found it is necessary to 
have an updated infrastructure map and sewer model for the district.    Mr. 
Ashman reported that the Engineering Department selected Pennoni 
Associates from the previously approved Miscellaneous Consultants and 
they have supplied a cost proposal of $49,985.00.  The grant funding is 
based on a 50 percent match up to $50,000 per project and this project is 
eligible for a full 50 percent match; the Engineering Department is 
requesting a $24,933.00 matching grant from the Water Infrastructure 
Advisory Council. 
 
Mr. Ashman requested approval to enter into a contract with Pennoni 
Associates, Inc. to compile and complete the Dewey Beach Planning Study 
for a sum of $49,985.00. 
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M 320 15 
Adopt 
Resolution 
R 011 15/ 
Regional 
Wastewater 
Planning 
Grant 
and 
Contract/ 
Dewey  
Beach 
 
 
 
Wastewater 
Planning 
Matching 
Grant/ 
Roxana 
 
 
 
 
 
 
 
 
M 321 15 
Adopt 
Resolution 
R 012 15/ 
Regional 
Wastewater 
Planning 
Grant 
and 
Contract/ 
Roxana 
 
 
Report/ 
Receipt of 
Information/ 
CU 2014 
 
 
 
 

A Motion was made by Mrs. Deaver, seconded by Mr. Arlett, to Adopt 
Resolution No. R 011 15 entitled “RESOLUTION TO SUBMIT A 
REQUEST FOR A REGIONAL WASTEWATER PLANNING GRANT 
TO THE WATER INFRASTRUCTURE ADVISORY COUNCIL FOR 
MATCHING FUNDS TO FINANCE A PLANNING STUDY FOR THE 
DEWEY BEACH SANITARY SEWER DISTRICT AND APPROVE A 
CONTRACT WITH PENNONI ASSOCIATES INC. FOR THE 
COMPLETION OF THE STUDY”. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
John Ashman, Director of Utility Planning, presented information on a 
request for approval for a regional planning study grant for the Roxana 
area.  Mr. Ashman explained that a Resolution is required for the 
Engineering Department to apply for a wastewater planning matching 
grant from the Wastewater Infrastructure Advisory Council.  He noted 
that, during the establishment of the Johnson’s Corner Sanitary Sewer 
District, there were parcels outside of the proposed boundaries requesting 
sewer service; the study will confirm the size of the drainage basin and the 
number of existing homes that can be served based on the capacity at the 
South Coastal Treatment Facility.  The grant funding is based on a 50 
percent match up to $50,000; the estimated cost is expected to exceed 
$50,000, so the maximum grant will be requested.   
 
A Motion was made by Mrs. Deaver, seconded by Mr. Arlett, to Adopt 
Resolution No. R 012 15 entitled “RESOLUTION TO SUBMIT A 
REQUEST FOR A REGIONAL WASTEWATER PLANNING GRANT 
TO THE WATER INFRASTRUCTURE ADVISORY COUNCIL FOR 
MATCHING FUNDS TO FINANCE A PLANNING STUDY FOR THE 
ROXANA AREA”. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Lawrence Lank, Director of Planning and Zoning, reported on information 
received regarding Conditional Use No. 2014, filed on behalf of Jay Beach.  
Mr. Lank stated that, on May 19, 2015, the Council held a public hearing on 
this application.  At the public hearing, Council requested additional 
information from DNREC, Sussex Conservation District, and any other 
appropriate agencies concerning the soils brought to the property. 
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Report/ 
Receipt of 
Information/ 
CU 2014 
(continued) 
 
 
 
 
 
Old  
Business/ 
CZ 1768 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

On that date, action was deferred for the purpose of receiving reports.   
 
Mr. Lank reported that a response was received from DNREC Site 
Investigation and Restoration Section, and from Jessica Watson, Program 
Manager for the Sussex Conservation District.  It was noted that the public 
will be given the opportunity to comment on the information submitted; the 
public will be given a 15 day period of time, until August 26, to submit 
written comments pertaining to the information submitted to Council on 
this date. 
 
Under Old Business, the Council discussed Change of Zone No. 1768 filed 
on behalf of Convergence Communities.  The Planning and Zoning 
Commission held a Public Hearing on this application on April 9, 2015 at 
which time action was deferred.  On July 30, 2015, the Commission 
recommended that the application be approved, with the following 
conditions: 
 
A. The maximum number of residential units shall not exceed 164 units, 

which shall consist of 120 single family units and 44 townhouse units. 
B. Site plan review shall be required for each phase of development. 
C. All entrance, intersection, interconnection, roadway and multi-modal 

improvements required by DelDOT shall be completed by the 
applicant in accordance with DelDOT’s requirements, or in 
accordance with any further modification required by DelDOT. 

D. The development shall be served as part of a Sussex County Sanitary 
Sewer District in accordance with the Sussex County Engineering 
Department specifications and regulations. 

E. The MR-RPC shall be served by a public central water system 
providing adequate drinking water and fire protection as so required 
by applicable regulations. 

F. Stormwater management and erosion and sediment control facilities 
shall be constructed in accordance with applicable State and County 
requirements.  These facilities shall be operated in a manner that is 
consistent with the Best Management Practices (BMPs).  The Final 
Site Plan shall contain the approval of the Sussex Conservation 
District.   

G. The interior street design shall be in accordance with or exceed 
Sussex County street design requirements and/or specifications. As so 
proffered by the applicant, street design shall include sidewalks on 
both sides of all streets.  

H. The applicant shall submit as part of the site plan review a landscape 
plan showing the proposed tree and shrub landscape design. 

I. Construction, site work, grading, and deliveries of construction 
materials, landscaping materials and fill on, off or to the property 
shall only occur from Monday through Saturday and only between 
the hours of 7:00 a.m. and 6:00 p.m. 

J. The applicant shall cause to be formed a homeowner’s or 
condominium association to be responsible for the maintenance of the 
streets, roads, buffers, open spaces, stormwater management facilities 
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Old  
Business/ 
CZ 1768 
(continued) 
 
 
 
 
 
 
 
 
 
 
M 322 15 
Amend 
Recom-
mended 
Conditions 
 
 
 
 
 
 
 
 
 
 
M 323 15 
Adopt 
Ordinance 
No. 2411/ 
CZ 1768 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

and other common areas. 
K. Federal and State wetlands shall be maintained as non-disturbance 

areas, except where authorized by Federal or State Permits. The 
wetland areas shall be clearly marked on the site with permanent 
markings. 

L. There shall be a 50 foot buffer from all tidal wetlands. 
M. As proffered by the applicant, owners and residents of the proposed 

development shall be entitled to use all of the recreational amenities of 
the adjacent Ocean View Beach Club development under the same 
rights, responsibilities and fees applicable to owners and residents of 
the Ocean View Beach Club. 

N. The Final Site Plan shall be subject to the review and approval of the 
Sussex County Planning and Zoning Commission. 

 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to amend the 
conditions recommended for Change of Zone No. 1768 to include Condition 
O, as follows: 
 
The Applicant shall notify potential purchasers and actual purchasers 
through sales literature and deeds that the property is in the County’s 
jurisdiction; this requirement shall automatically terminate in the event this 
parcel is annexed. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mr. Arlett, to Adopt 
Ordinance No. 2411 entitled “AN ORDINANCE TO AMEND THE 
COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY FROM AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A MR-RPC 
MEDIUM DENSITY RESIDENTIAL DISTRICT – RESIDENTIAL 
PLANNED COMMUNITY FOR A CERTAIN PARCEL OF LAND 
LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, 
CONTAINING 49.66 ACRES, MORE OR LESS” (Change of Zone No. 
1768) filed on behalf of Convergence Communities, with the following 
conditions: 
 
A. The maximum number of residential units shall not exceed 164 units, 

which shall consist of 120 single family units and 44 townhouse units. 
B. Site plan review shall be required for each phase of development. 
C. All entrance, intersection, interconnection, roadway and multi-modal 

improvements required by DelDOT shall be completed by the 
applicant in accordance with DelDOT’s requirements, or in 
accordance with any further modification required by DelDOT. 

D. The development shall be served as part of a Sussex County Sanitary 
Sewer District in accordance with the Sussex County Engineering 
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M 323 15 
Adopt 
Ordinance 
No. 2411/ 
CZ 1768 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Rules 
 

Department specifications and regulations. 
E. The MR-RPC shall be served by a public central water system 

providing adequate drinking water and fire protection as so required 
by applicable regulations. 

F. Stormwater management and erosion and sediment control facilities 
shall be constructed in accordance with applicable State and County 
requirements.  These facilities shall be operated in a manner that is 
consistent with the Best Management Practices (BMPs).  The Final 
Site Plan shall contain the approval of the Sussex Conservation 
District.   

G. The interior street design shall be in accordance with or exceed 
Sussex County street design requirements and/or specifications. As so 
proffered by the applicant, street design shall include sidewalks on 
both sides of all streets.  

H. The applicant shall submit as part of the site plan review a landscape 
plan showing the proposed tree and shrub landscape design. 

I. Construction, site work, grading, and deliveries of construction 
materials, landscaping materials and fill on, off or to the property 
shall only occur from Monday through Saturday and only between 
the hours of 7:00 a.m. and 6:00 p.m. 

J. The applicant shall cause to be formed a homeowner’s or 
condominium association to be responsible for the maintenance of the 
streets, roads, buffers, open spaces, stormwater management facilities 
and other common areas. 

K. Federal and State wetlands shall be maintained as non-disturbance 
areas, except where authorized by Federal or State Permits. The 
wetland areas shall be clearly marked on the site with permanent 
markings. 

L. There shall be a 50 foot buffer from all tidal wetlands. 
M. As proffered by the applicant, owners and residents of the proposed 

development shall be entitled to use all of the recreational amenities of 
the adjacent Ocean View Beach Club development under the same 
rights, responsibilities and fees applicable to owners and residents of 
the Ocean View Beach Club. 

N. The Final Site Plan shall be subject to the review and approval of the 
Sussex County Planning and Zoning Commission. 

O. The Applicant shall notify potential purchasers and actual purchasers 
through sales literature and deeds that the property is in the County’s 
jurisdiction; this requirement shall automatically terminate in the 
event this parcel is annexed. 

 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Moore read the rules of procedure for public hearings. 
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Public 
Hearing/ 
CZ 1778 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 324 15 
Adopt 
Ordinance 
No. 2412/ 
CZ 1778 
 
 
 
 
 
 
 
 
 
 

A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A CR-1 COMMERCIAL  RESIDENTIAL DISTRICT FOR 
A CERTAIN PARCEL OF LAND LYING AND BEING IN BROADKILL 
HUNDRED, SUSSEX COUNTY, CONTAINING 0.74 ACRE, MORE OR 
LESS” (Change of Zone No. 1778) filed on behalf of John Floyd Lingo.  
(Tax Map I.D. No. 235-30.00-68.00) (911 Address:  None Available). 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on July 9, 2015 at which time the Commission recommended 
that the application be approved. 
 
(See the minutes of the Planning and Zoning Commission dated July 9, 
2015.) 
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Commission’s Public Hearing and recommendation. 
 
The Council found that Richard Abbott, Esq. was present with Mark 
Davidson, Pennoni Associates, Inc., and John Lingo on behalf of the 
application and provided information about the application for rezoning.    
Mr. Abbott explained that this request is for the expansion of an existing 
commercially zoned property which will allow the relocation of structures 
from the adjacent commercially zoned property onto part of this property.  
Mr. Abbott also explained DelDOT’s proposed plan for intersection 
improvements at Route 9 and Route 5 and its impact on this property, 
including the proposed relocation of the existing barbershop building.  Mr. 
Davidson explained DelDOT’s proposed entrances to the property. 
 
There were no public comments. 
 
The Public Hearing was closed. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Wilson, to Adopt 
Ordinance No. 2412  entitled “AN ORDINANCE TO AMEND THE 
COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY FROM AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 
COMMERCIAL  RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL 
OF LAND LYING AND BEING IN BROADKILL HUNDRED, SUSSEX 
COUNTY, CONTAINING 0.74 ACRE, MORE OR LESS” (Change of Zone 
No. 1778) filed on behalf of John Floyd Lingo. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 

DRAFT



                        August 11, 2015 - Page 8 
 

 

 

Public 
Hearing/ 
CZ 1779 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 325 15 
Adopt 
Proposed 
Ordinance/ 
CZ 1779 
 
DENIED 
 
 

A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A CR-1 COMMERCIAL  RESIDENTIAL DISTRICT FOR 
A CERTAIN PARCEL OF LAND LYING AND BEING IN CEDAR 
CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 3.033 ACRES, 
MORE OR LESS” (Change of Zone No. 1779) filed on behalf of Thomas K. 
Munce and Judy L. Munce.  (Tax Map I.D. No. 230-26.00-35.01) (911 
Address:  12327 N. DuPont Blvd. Ellendale). 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on July 9, 2015 at which time action was deferred.  On July 30, 
2015, the Commission recommended that the application be denied.   
 
(See the minutes of the Planning and Zoning Commission dated July 9 and 
30, 2015.) 
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Commission’s Public Hearing and recommendation of denial. 
 
Mr. Lank noted that this site was previously approved for a Conditional 
Use (Conditional Use No. 1979 – Ordinance No. 2341) on March 25, 2014 
for a retail package store and tavern, and that the use has been established 
on the site. 
 
Mr. Lank explained that the Applicants have other options in lieu of a 
Change of Zone:  they can submit to the Planning and Zoning Commission 
a request for an amendment to the condition relating to food service 
(Ordinance No. 2341 – Conditional Use No. 1979) or the Commission could 
refer the request back to a Public Hearing. 
 
The Council found that Judy Munce was present on behalf of the 
application and provided information about the application for rezoning.    
Mrs. Munce commented that they have leased the building for the tavern 
and package store and that they would like to provide on-premise food 
service.  Mrs. Munce stated her wish to be able to open a restaurant on the 
site. 
 
There were no public comments and the Public Hearing was closed. 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to Adopt the 
Proposed Ordinance entitled “AN ORDINANCE TO AMEND THE 
COMPREHENSIVE ZONING MAP OF SUSSEX COUNTY FROM AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 
COMMERCIAL  RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL 
OF LAND LYING AND BEING IN CEDAR CREEK HUNDRED, SUSSEX 
COUNTY, CONTAINING 3.033 ACRES, MORE OR LESS” (Change of 
Zone No. 1779) filed on behalf of Thomas K. Munce and Judy L. Munce. 
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M 325 15 
(continued) 
 
 
 
Grant 
Requests 
 
M 326 15 
Council- 
manic 
Grant 
 
 
 
 
 
Defer 
Grant 
Request 
 
M 327 15 
Council- 
manic 
Grant 
 
 
 
 
 
 
M 328 15 
Council- 
manic 
Grant 
 
 
 
 
 
 
 
M 329 15 
Council- 
manic 
Grant 
 
 
 

Motion Denied: 4 Nays, 1 Yea. 
 
Vote by Roll Call: Mrs. Deaver, Nay; Mr. Cole, Nay; 
 Mr. Arlett, Yea; Mr. Wilson, Nay; 
 Mr. Vincent, Nay 
 
Mrs. Jennings presented grant requests for the Council’s consideration. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Wilson, to give 
$1,000.00 from Mrs. Deaver’s Councilmanic Grant Account to the Milton 
Garden Club for the downtown clock project. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Cole asked to defer the grant request from Rehoboth Beach Film 
Society. 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to give 
$1,000.00 ($500.00 each from Mr. Cole’s and Mrs. Deaver’s Councilmanic 
Grant Accounts) to the Rehoboth Art League for program expenses. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mr. Arlett, to give $300.00 
($100.00 each from Mr. Cole’s, Mr. Arlett’s, and Mrs. Deaver’s 
Councilmanic Grant Accounts) to the Indian River Volunteer Fire 
Company for the Ladies Auxiliary Annual Basket Bingo fundraiser. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to give $500.00 
($100.00 from each Councilmanic Grant Account) to La Esperanza for 
sponsorship of the annual Festival Hispano. 
 
Motion Adopted: 5 Yeas. 
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M 329 15 
(continued) 
 
 
Council 
Members′ 
Comments 
 
 
 
M 330 15 
Adjourn 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Council Member′s Comments 
 
Mr. Vincent recognized Michael A. Izzo, County Engineer, who has 
announced that he will be retiring after 31 years of service.   Mr. Izzo will 
retire effective September 15, 2015. 
 
A Motion was made by Mr. Cole, seconded by Mr. Wilson, to adjourn at 
2:32 p.m. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
  Respectfully submitted, 
 
  Robin A. Griffith 
  Clerk of the Council 
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       PUBLIC HEARING 

           August 18, 2015 

This is to certify that on August 13, 2015 the Sussex County Planning and Zoning Commission 
conducted a public hearing on the below listed Ordinance. At the conclusion of the public 
hearing, the Commission moved and passed that the Ordinance be forwarded to the Sussex 
County Council with the recommendations as stated. 

       Respectfully submitted: 

       COUNTY PLANNING AND ZONING 
       COMMISSION OF SUSSEX COUNTY 

 

 

       Lawrence B. Lank    
       Director of Planning and Zoning 

The attached comments relating to the Ordinance are findings of the Planning and Zoning 
Commission based upon the public hearing. 

AN ORDINANCE TO ESTABLISH A MORATORIUM UPON THE ACCEPTANCE OF 
SPECIAL USE EXCEPTION APPLICATIONS FOR OFF-PREMISES SIGNS 

Mr. Robertson summarized the proposed Ordinance which would establish a six-month 
moratorium upon the acceptance of applications for a Special Use Exception for off-premises 
signs. This moratorium may be extended, modified, or terminated at any time by a majority vote 
by the Sussex County Council.  

The Commission discussed the Ordinance proposal.  

Mr. Ross asked that the Board of Adjustment letter to the Sussex County Council be attached to 
the Minutes of this meeting to be a part of the record for reference purposes. 

Mr. Robertson stated that the entire sign ordinance section of the code may need to be reviewed 
and addressed. 

The Commission found that no parties appeared in support of or in opposition to the proposed 
Ordinance to establish a moratorium on off-premises signs. 

Motion by Mr. Ross, seconded by Mr. Burton, and carried unanimously to defer action for 
further consideration by the full Commission. Motion carried 3 – 0. Mr. Johnson and Mr. Smith 
were both absent during the public hearing.  



Introduced 07/28/15 
 

ORDINANCE NO.    
 

AN ORDINANCE TO ESTABLISH A MORATORIUM UPON THE ACCEPTANCE OF 
SPECIAL USE EXCEPTION APPLICATIONS FOR OFF-PREMISES SIGNS 

 
WHEREAS, Sussex County Code (“County Code”) currently allows off-premises 

signs to be approved for a special use exception by the Sussex County Board of 

Adjustment in certain zoning districts; and 

WHEREAS, an off-premises sign is defined in the County Code, Chapter 115 as 

a “sign directing attention to a business, commodity, service or entertainment 

conducted, sold or offered elsewhere than upon the premises where the sign is 

maintained;” and 

WHEREAS, Sussex County Council views the placement of off-premises signs 

as an important public safety issue in Sussex County and believes that the recent 

proliferation of off-premises signs has a detrimental effect on the safety and welfare of 

the citizens of Sussex County; and 

WHEREAS, Sussex County Council believes that the current County Code 

provisions do not sufficiently address the safety issues and its other concerns with off- 

premises signs and that the continued approval of off-premises signs under the current 

County Code provisions will exacerbate the issues associated with these signs; and 

WHEREAS, Sussex County is in the process of engaging a consultant to study 

land use planning issues, including off-premises signs; and 

WHEREAS, in order to avoid exacerbating the issues with the off-premises signs 

and to allow Sussex County a reasonable time period for the review and study of off- 

premises signs, the preparation of proposed legislation to address resultant issues, and 

PROPOSED



the consideration of said legislation, Sussex County Council desires to establish a 

moratorium upon the acceptance of any special use exception application for an off- 

premises sign for a period of six (6) months from the date of adoption of this Ordinance, 

unless otherwise extended, modified or terminated by a majority vote of County Council. 

NOW THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 
 

Section 1. That a moratorium upon the acceptance of any special use exception 

application for off-premises signs be hereby imposed for a period of six (6) months after 

the date of adoption of this Ordinance, unless extended, modified, or terminated in 

accordance with this Ordinance. During the period of said moratorium, the office of the 

Sussex County Planning and Zoning Director is hereby directed to decline to accept all 

special use exception applications for an off-premises sign. The meaning of “off- 

premises sign” shall be as defined in Sussex County Code, Section 115-157(B). 

Section 2. This Ordinance may be extended, modified, or terminated at any time 

by a majority vote of all members of the County Council of Sussex County. 

Section 3. This Ordinance shall become effective upon its adoption. 
 

Synopsis 
 

This Ordinance establishes a six-month moratorium upon the acceptance of 
applications for a special use exception for off-premises signs. This moratorium may be 
extended, modified, or terminated at any time by a majority vote by the Sussex County 
Council. PROPOSED
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       OLD BUSINESS 

           August 18, 2015 

This is to certify that on April 9, 2015 the Sussex County Planning and Zoning Commission 
conducted a public hearing on the below listed application for Change in Zoning. At the 
conclusion of the public hearing, the Commission moved and passed that the application be 
forwarded to the Sussex County Council with the recommendations as stated. 

       Respectfully submitted: 

       COUNTY PLANNING AND ZONING 
       COMMISSION OF SUSSEX COUNTY 

 

 

 

       Lawrence B. Lank    
       Director of Planning and Zoning 

The attached comments relating to the public hearing are findings of the Planning and Zoning 
Commission based upon a summary of comments read into the record, and comments stated by 
interested parties during the public hearing. 

Change of Zone #1764 – Coastal Club, LLC 

Application of COASTAL CLUB, LLC an Ordinance to Modify Condition Number 1, 4, 13, 
and 17 imposed on Ordinance No. 1770 for Change of Zone No. 1554, the application of Marine 
Farm, LLC for the Coastal Club, a MR-RPC (Medium Density Residential District – Residential 
Planned Community), and to amend the Comprehensive Zoning Map of Sussex County  from a 
MR-RPC (Medium Density Residential District – Residential Planned Community) to a MR 
(Medium Density Residential District) for a certain parcel of land lying and being in Lewes and 
Rehoboth Hundred, Sussex County, for a 13.425 acres, more or less, portion of the property (911 
Address: None Available) (Tax Map I.D. 334-11.00-5.00, 395.00, and 396.00). 

The Commission found that the Applicants submitted an Exhibit Packet on October 1, 2014, 
which included a request to revise the Conditions of Approval for C/Z #1554, specifically 
Conditions of Approval number 1, 4, 13, and 17, and requesting that a 13.425 acre portion of the 
original MR-RPC be removed from the RPC; that surveys and land descriptions were attached; 
that the parcel was formerly intended to be used for the Community Wastewater Treatment 
Facility for the Coastal Club community; that the Coastal Club community is now intended to be 
served as a part of a Sussex County Sewer District; that the Packet includes the original 
Conditions of Approval with revised wording for Conditions of Approval 1, 4, 13, and 17; and 
that copies of the original Conditions of Approval from the Minutes of the Sussex County 
Council, dated April 19, 2005 were attached. 
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The Commission found that the Applicants submitted a packet of Exhibits recently, which 
include a copy of the Coastal Club Master Plan; the original Conditions of Approval from C/Z 
#1554; suggested revised Conditions of Approval; a copy of a letter from the Director of 
Planning and Zoning, dated October 5, 2005; and copies of the Minutes of the Planning and 
Zoning Commission for June 14, 2007. 

The Commission found that the County Engineering Department Utility Planning Division 
provided comments in the form of a memorandum, dated April 1, 2015, referencing that the 
project is capable of being annexed into a County operated and maintained sanitary sewer 
district, the Goslee Creek Planning Area; that wastewater capacity is available; that Ordinance 38 
construction will be required; that the current System Connection Charge Rate is $5,500.00 per 
Equivalent Dwelling Unit (EDU); that the location and size of laterals and connection points are 
to be installed in accordance with the Goslee Creek Planning Study; that conformity to the North 
Coastal Area Planning Study will be required; that the County Engineering Department requires 
modification to the proposed Conditions; that the County requires design and construction of the 
collection and transmission system to meet County Engineering Department requirements in 
accordance with the Goslee Creek Planning Study; that the County Engineer must approve the 
connection points; and that a sewer concept plan must be submitted and approved by the 
Engineering Department; and that the Engineering Department provided suggested amendments 
to Condition of Approval Number 17, as it relates to Sewer, Reece’s Lane, and Others. 

The Commission found that the Sussex Conservation District provided comments in the form of 
a memorandum, dated March 6, 2015 that relate to the overall project, not the Conditions of 
Approval Numbers 1, 4, 13, and 17 and that those comments are a part of the record.  

The Commission found that Preston Schell, one of the developers, was present with James 
Fuqua, Esquire with Fuqua, Yori and Willard, P.A., Zac Crouch, Professional Engineer with 
Davis, Bowen and Friedel, Inc., and Bruce Wright with the First State Community Action 
Agency and that they stated in their presentations and in response to questions raised by the 
Commission that they are applying to rezone a 13.4 acre portion of the property from MR/RPC 
to MR by abandoning the RPC overlay, and to amend or modify four of the Conditions of 
Approval relating to C/Z #1554; that the MR/RPC zoning was approved by the Sussex County 
Council in April 2005 with 18 Conditions of Approval; that the original project went into 
default; that the applicants have purchased the property from the lender and have started 
developing Phase One of the project; that the request for rezoning is for a 13.4 acre portion of the 
property that fronts Beaver Dam Road and is separated by a branch and wetlands from the larger 
portion of the site, and was originally intended for a wastewater treatment facility for the project; 
that the 13.4 acre portion of the property is across from Hopkins Farm Road; that the project will 
now be served by Sussex County sanitary sewer; that the sanitary sewer system is now under 
construction, therefore there is no need for a private sewerage treatment facility; that this 
rezoning will not impact the original RPC; that there will be little to no impact on the density for 
the project; that the MR zoning will remain with the 13.4 acre portion of the property; that in 
reference to the proposed amendments to the original Conditions of Approval; Condition #1 is 
proposed to be corrected to designate the correct number of units from 432 to 412 single family 
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lots, since 20 lots were eliminated with a roadway connection to Jim Town Road; Condition #4 
is proposed to be corrected to change the reference from central sewer to Sussex County Sewer 
District; Condition #13 is proposed to be amended to read “The 42 acre area previously 
designated as an Eagle Wildlife Habitat Conservation Area shall now be designated as 
community open space and may be utilized for passive or active community recreation uses or 
natural open space. No construction of residential units shall be permitted in this area”. The 
change is requested since the Bald Eagle vacated the nest, therefore the management plan is no 
longer required; Condition #17 was voluntarily proffered by the original developers and then 
required by Sussex County Council to benefit the residents of Jim Town Road as it relates to 
central sewer, central water, street lighting, and sidewalks; that there are some housekeeping 
items included in these proposed revisions and should be considered reasonable requests; that in 
reference to Condition #17A which relates to the previously referenced Sussex County Sewer 
District should also include a reference that no one is required to hook up to the sewer system; 
that the developers are requesting that Conditions 17C which references street lighting and 17D 
which references sidewalks be deleted; that in 2007 a request was applied for to amend the 
Conditions of Approval on behalf of the residents of Jim Town Road as the Conditions of 
Approval related to these same items; that the Planning and Zoning Commission recommended 
that the request be denied, and not long after the developers withdrew their requests; that the 
Conditions of Approval reference “if desired by the residents of Jim Town” which was not clear; 
that the current developers of the project desired to get the opinion of the residents of Jim Town 
and asked for assistance from the County and the First State Community Action Agency; that in 
2014 the First State Community Action Agency assisted the developers by holding a public 
meeting to ballot the residents to determine if street lighting and sidewalks were supported by the 
residents; that it was determined that 44 residents could vote; that 29 of the residents were 
property owners; that letters were sent to the 29 property owners; that it was reported that in 
reference to street lighting there were ten (10) votes in support and four (4) votes in opposition; 
that in reference to sidewalks there were eleven (11) votes in support and three (3) votes in 
opposition; that since only 14 residents voted it was not clear what the majority of the residents 
want; that it was never the intent of the original developer or the current developers to get out of 
building sidewalks or street lighting; that they are seeking guidance from the County; that ballots 
were issued to the property owners; that letters were sent out requesting a response on the 
ballots; that staff of First State Community Action Agency talked to residents in the area in July 
2014 and asked the residents to communicate; that there appeared to be some strong support and 
some strong negativity; that all responses received were property owners; that some want 
sidewalks and some don’t; that if individually voting any one resident can refuse to grant an 
easement for a sidewalk on their property; that they prepared a preliminary plan and found that 
the pavement is higher at the crown of the road than the properties; that the ditches may have to 
be moved; that either a drainage easement or the sidewalks shall be on private properties; that 
exhibits that were displayed at the public meeting showed the topographic issues that need to be 
addressed if sidewalks are placed; that the ordinance references that sidewalls shall be located on 
one side of Jim Town Road, not both sides, therefore, which side will the sidewalks be built 
upon; that the developers are happy to install both sidewalks and street lighting, and are only 
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asking for directions; and that the southwesterly side of Jim Town Road seems to be the least 
impacting on the residents.      

The Commission found that Roslyn Allen Echols was present with interest in properties along 
Jim Town Road and stated that she has no objection to the modification to Condition #1; that the 
property owners should  have the right to decide if they want to be impacted by sewer, water, 
sidewalks and street lighting; that she has no objection to the modification to Condition #14; that 
sewer and water should be available if the owners chose to connect; that the majority of the 
residents do not want an 8-inch sewer line along Jim Town Road; that the Jim Town Road 
community has existed for 100 years or more; that the residents are concerned about the 
connection and collection fees by the County, and fear that they might lose their properties due 
to the impact by fees; that if the sewer and water lines are installed and the residents septic or 
well fails, the State DNREC will require connection to the sewer and water system; that the 
majority of the residents have security lighting and do not need street lighting; that sidewalks on 
one side of the Road is not helpful and only serves a few; that the majority of the residents do not 
want sidewalks; and that some of the homes are too close to Jim Town Road and will be 
impacted by sidewalks or easements. 

The Commission found that Michael Miller, a resident and property owner, was present with 
interest and stated that he represents some of the residents of Jim Town Road and that the 
majority of the residents want street lighting and sidewalks; that he has no objection to the 
rezoning portion of this request; that he has no objection to the Bald Eagle portion of the project 
being open space; that he supports sidewalks and street lighting; that sidewalks should be on 
both sides of Jim Town Road; that he described his power point display which contained 
photographs of the Lewes Crossing subdivision and other projects; that the photographs depict 
30’ wide street paving, curbing/guttering, grass and sidewalks; that ditching may have to be 
piped and covered; that some projects have bike/pedestrian paths along Beaver Dam Road; that 
the residents do not want easements for sidewalks on individual properties; that he feels that the 
ballots cast indicate that a majority of the residents want sidewalks and street lighting; that if a 
50-foot right-of-way exist for Jim Town Road, there is space for 22-foot of pavement, curbing 
and guttering with sidewalks; that adequate street lighting can be installed on the existing 
electrical poles along Jim Town Road; that for safety reasons the sidewalks and street lighting 
should be installed; that sidewalks on the easterly side would be preferred since most of the 
homes are on the easterly side of Jim Town Road; and that sidewalks would really be preferred 
on both sides to protect all of the residents. 

The Commission found that Gerald Allen, a property owner, was present and stated that he does 
not permanently live along Jim Town Road; that the ballots were not clear or explained; that the 
counts were questionable, and that some of the residents did not vote since the ballots were not 
clear; that he is not sure what happened to the Bald Eagle nest; that street lights could be placed 
on the existing poles; that street lighting is a good idea, if at no cost to the residents; that he has 
no objection to street lighting; that he has no objection to sidewalks if in the street right-of-way; 
and that he opposed sidewalks on individual lots. 
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The Commission found that Monroe Brittingham, a property owner and resident, was present 
and stated that he was originally opposed to the project and all of the conditions imposed on the 
area of Jim Town Road; and that he now supports the need for sewer, water, street lighting, and 
sidewalks. 

The Commission found that Gaye Allen Moore, a property owner, agreed with Ms. Echols, and 
stated that another Condition has not been resolved, referencing Reece’s Lane, which has not 
been conveyed to the adjoining property owners; that she is concerned that the State DNREC 
will require connection to the sewer and water if systems fail; that she opposes street lighting, 
since they are not needed; that she opposes sidewalks; that drivers need to realize that they are in 
a residential area and obey the speed limits.  

The Commission found that Mr. Crouch responded that sidewalks within the existing right-of-
way will require improvements, referencing that the road and properties have to be designed to 
drain; that an easement will still be needed, whether for drainage or sidewalks; that DelDOT will 
require vertical curbing, not rolled curbing; that based on State specifications and guidelines the 
streets would have 11-foot lanes, 2-foot of curbing, 3-foot of grass, 5-foot of sidewalk, a  2-foot 
grass strip for safety, and a graded slope of 4:1 which is a total redesign of the Jim Town Road; 
that 4:1 backslopes would be required; that if they can’t get the easements, the improvements 
cannot be completed; that separation is required from sidewalk to curbing; that inlets or catch 
basins would have to be installed on private properties; that they cannot conform to DelDOT 
regulations within a 50-foot right-of-way; that if this was a new project, it can be designed up 
front; that easements will need to be granted; that the improvements to the right-of-way depend 
on the elevation of the properties; that the pavement section is  higher than the properties; that if 
a property owner does not agreed to granting an easement the sidewalks will be segmented; that 
DelDOT may not even approve the intended changes; and that they will have to abide by 
DelDOT regulations and referenced clear zones, ADA compliance, and other issues. 

The Commission found that Michael Miller responded that a variance from DelDOT may be 
needed, and that it can be engineered to work; that the road can be shifted and/or graded down so 
that the road is not higher than the properties; and that DelDOT has granted variances in the past. 

The Commission found that Ms. Echols responded that some of the homes are already too close 
to Jim Town Road. 

The Commission found that Gerald Allen responded that it can be done, but it will cost; that the 
Coastal Club needed the Jim Town residents when the project was approved; that the developers 
must not need the residents now and that this may be the reason why the amendments are being 
proposed; that Jim Town Road needs to be fixed; that neighbors want the improvements; and the 
improvements will improve Jim Town 

At the conclusion of the public hearings, the Commission discussed this application. 

On April 9, 2015 there was a motion by Mr. Johnson, seconded by Mr. Burton, and carried 
unanimously to defer action for further consideration. Motion carried 5 – 0. 

On April 23, 2015 the Commission discussed this application under Old Business. 
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Mr. Robertson advised the Commission that this application is a request to modify conditions 1, 
4, 13, and 17 of Ordinance No. 1770, which include eliminating a portion of the RPC where 
wastewater water disposal was to be located; that the project will now be served by Sussex 
County sewer; that there are issues relating to sidewalks being installed within the Jimtown 
community; whether streetlights should be installed in the Jimtown community; other issues such 
as the bald eagle nesting area being an undisturbed wildlife area since the eagle no longer nests 
in the area; that this is unusual in how the Commission typically handles applications; that 
typically there is one recommendation to the County Council; that this application presents so 
many different and unrelated issues and that the best way to handle this application is to do a 
separate motion and vote for each topic so that the County Council has a more clear 
understanding what the Planning and Zoning Commission’s recommendations are as well as the 
community members and the developer. 

Mr. Johnson stated that he would move that the Commission recommend a modification of 
Conditions #4 and #17A of Ordinance #1770 regarding sewer provided to the Coastal Club 
project and Jimtown Road based upon the record made during the public hearing and for the 
following reasons: 

1. The original Application contemplated sewer service via an on-site wastewater treatment 
and disposal system operated by a private utility. 

2. Since the time of approval, the sewer provider has changed so that the Coastal Club 
development will now be served as part of a Sussex County Sanitary Sewer District. As a 
result, condition Number 4 of Ordinance #1770 should be modified to state “The 
development shall be served by central sewer as part of a Sussex County Sewer District.” 

3. The developer has also proposed revised language for Condition #17A regarding the 
means of providing wastewater treatment and disposal to properties along Jimtown Road 
now that County sewer service is available. The revisions proposed by the developer have 
been modified by the Sussex County Engineering Department for conformity with its 
sewer requirements. 

4. There must be a timeframe under which the developer is required to connect Jimtown 
properties to the Sussex County sewer system pursuant to the original Condition #17A 
without cost to those property owners choosing to connect. This must be clarified in the 
modified condition #17A. 

5. No property owner within Jimtown between Beaver Dam Road and the existing bridge at 
Goslee Creek should be required by Sussex County or the developer to connect to the 
County sewer system, but sewer is available for connection if they choose or if necessary. 

6. It is Mr. Johnson’s recommendation that Condition #17A be modified to state as follows, 
based upon the developer’s request and the County Engineering Department’s 
recommendations: 
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A. Sewer 

At its sole cost and expense, Developer will provide the properties of Jimtown with lateral and 
gravity connections to a Sussex County Sewer District, whereby capacity is allocated in 
accordance with the Goslee Creek Planning Study. The Jimtown service area is described as 
those properties with frontage on Jimtown Road that are located between the existing bridge at 
Goslee Creek and the intersection of Beaver Dam Road 

At is sole cost and expense, the Developer will complete construction of a sanitary sewer 
transmission system of sufficient size to convey the Jimtown sewerage through the Coastal Club 
sanitary sewer system to the Sussex County sewer system within three (3) years of the 
commencement of construction on the Coastal Club site. Based upon the established date of 
construction commencement (May 23, 2014), the Developer must complete the Jimtown 
transmission system by May 22, 2017. 

At its sole cost and expense, Developer will engineer and construct a sanitary sewer collection 
system within Jimtown Road from the bridge to the intersection of Jimtown and Beaver Dam 
Roads, and connect it to the Coastal Club transmission system. The home, lot or parcel owners 
will not be responsible for any System Connection Charges (SCC’s) if connected to the Central 
Sewer within three (3) years from the date of substantial completion of the Sewer System. The 
Developer shall be responsible for paying the SCC for any existing home connecting during the 
three (3) year period. No home, lot or parcel owners of Jimtown shall be required by Sussex 
County to hook up to the central sewer unless they choose to do so. 

Each resident of Jimtown that chooses to hook up to the Coastal Club sanitary sewer system, 
with such hookup being solely at the discretion of each individual property owner, will pay the 
use rates set by Sussex County. 

Motion by Mr. Johnson, seconded by Mr. Burton, and carried unanimously to forward this 
recommendation to the Sussex County Council with the recommendation that this modification 
be approved, for the reasons, and with the conditions stated. Motion carried 5 – 0. 

Mr. Johnson stated, that concerning CZ #1764, he would move that the Commission recommend 
an amendment to Conditions #17C of Ordinance #1770 for the Coastal Club Development 
regarding the streetlights within the Jimtown Community based upon the record made during the 
public hearing and for the following reasons: 

1. Condition number 17C of the original approval required streetlights, but only “if desired 
by the residents of Jimtown”. 

2. The applicant, with the assistance of First State Community Action Agency, has sought 
input from as many people as possible through various forms of outreach, including 
mailings, meetings, visits, ballots and phone calls. There is no clear consensus that 
streetlights are not wanted, and many people from Jimtown in attendance at the public 
hearing stated that they desire to have streetlights installed along Jimtown Road. 
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3. There is also a significant amount of development occurring along Beaver Dam Road and 
Robinsonville Road. Many of these developments were not yet approved or in existence 
in 2005 when the Coastal Club project was first approved. Jimtown Road connects 
between these two roads, and will continue to see increased traffic as these developments 
progress. For this reason, requiring the developer to install streetlights along Jimtown 
Road as proffered by the original developer promotes the health, safety and welfare of the 
Jimtown Community and traffic safety along Jimtown Road. 

4. There was also testimony from the Jimtown Community during the public hearing that 
streetlights are not necessary every 100 feet as required by Ordinance Number 1770. 
Instead, as one member of the public stated, it is appropriate for them to be installed on 
the existing poles along the street. 

5. Finally, the original approval required the streetlights to be installed within 1 year of the 
start of construction of the Coastal Club project, which occurred on May 23, 2014. Since 
the 1 year deadline will be impossible to make, Mr. Johnson recommends that it be 
amended to state 2 years from the start of construction, giving the developer and the 
residents until May 22, 2016 for the streetlights to be installed. 

6. For these reasons, it is Mr. Johnson’s recommendation that Condition 17C of Ordinance 
Number 1770 be modified to state: 

Within two (2) years of the commencement of construction (May 23, 2014), Coastal Club, LLC at 
its sole cost and expense will provide for the installation of all streetlights required by DelDOT 
together with streetlights on each telephone pole along Jimtown Road between the existing 
bridge at Goslee Creek and the intersection with Beaver Dam Road. Additionally, all street light 
rental or service charges (for these streetlights only) will be borne by Coastal Club, LLC, its 
successors or assigns. 

Motion by Mr. Johnson, seconded by Mr. Burton, and carried unanimously to forward this 
modification to the Sussex County Council with the recommendation that it be approved, for the 
reasons, and with the conditions stated. Motion carried 5 – 0. 

Mr. Johnson stated that concerning CZ #1764 he would move that the Commission recommend 
an amendment to Condition 17D of Ordinance #1770 for the Coastal Club Development 
regarding sidewalks within the Jimtown Community based upon the record made during the 
public hearing and for the following reasons: 

1. Conditions number 17D of the original approval required sidewalks but only “if desired 
by the residents of Jimtown”. It also stated that they should be installed either within the 
right of way of Jimtown Road or outside of the right of way on Jimtown lots. This 
requirement was proffered by the original developer of the Coastal Club project. 

2. The Applicant, with the assistance of First State Community Action Agency, has sought 
input about sidewalks from as many people as possible through various forms of 
outreach, including mailings, meetings, visits, ballots and phone calls. There is no clear 



9 
 

consensus that sidewalks are not wanted, and many people from Jimtown in attendance at 
the public hearing stated that they desire to have sidewalks installed along Jimtown Road. 

3. The applicant has stated its willingness to install sidewalks. 

4. It is not reasonable to require easements from property owners for the installation of 
sidewalks on their properties, especially if there is not 100% agreement about them. Also, 
many of the homes along Jimtown Road are very close to the right of way and there is 
very little room in some cases to put in a sidewalk outside of the right of way. 

5.  There is a significant amount of development occurring along Beaver Dam Road and 
Robinsonville Road. Many of these developments were not yet approved or in existence 
in 2005 when the Coastal Club project was first approved. Jimtown Road connects 
between these two roads, and will continue to see increased traffic as these developments 
progress. For this reason, requiring the developer to install sidewalks along Jimtown 
Road promotes the health, safety and welfare of the Jimtown Community. 

6. There was also testimony during the public hearing that most of the homes are on the 
northeast side of Jimtown Road, so if sidewalks are going to be installed on just one side 
of the road as required by the original condition 17D, it should be on the northeast side of 
Jimtown Road. 

7. The developer must consult with DelDOT, the Sussex Conservation District and any 
other agencies that can be of assistance to design and construct the sidewalks within the 
road right of way on the northeast side of Jimtown Road between the bridge over Goslee 
Creek and the intersection with Beaver Dam Road. 

8. Because construction work will need to occur on Jimtown Road to install the sewer and 
roadway improvements required by Conditions 17A and 17E, the sidewalks should be 
installed at the same time as this work is underway. Condition 17A requires the sewer to 
be installed in Jimtown Road within three years of May 23, 2014, so the same timeframe 
should apply to the sidewalk installation. 

9. For these reasons and the record made during the public hearing, Condition #17D of 
Ordinance #1770 should be modified to state as follows: 

Within three (3) years of the commencement of construction (May 23, 2014), Coastal Club, LLC 
at its sole cost and expense shall provide a sidewalk within the Jimtown Road right of way on the 
northeast side of Jimtown Road from the existing bridge over Goslee Creek to the intersection of 
Jimtown Road and Beaver Dam Road in accordance with the approval of DelDOT and the 
Sussex Conservation District. 

Mr. Ross raised a question of what would happen if the sidewalks are not constructed within the 
specified timeframe. 
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Mr. Robertson advised the Commission that the County could withhold the issuance of building 
permits or could seek Court remedies. 

Motion by Mr. Johnson, seconded by Mr. Burton, and carried unanimously to forward this 
amendment to the Sussex County Council with the recommendation that it be approved, for the 
reasons, and with the conditions stated. Motion carried 5 – 0. 

Mr. Johnson stated that he would move that the Commission recommend approval of the portion 
of CZ #1764 for the Coastal Club, LLC to amend and correct Condition Number 1 of Ordinance 
#1770 regarding the number of units within the development based upon the record made during 
the public hearing and for the following reasons: 

1. Condition #1 concerns the number of units within the development. The original 
Condition #1 stated that “the maximum number of dwelling units shall not exceed 630 of 
which at least 432 shall be located on single family lots. The 20 lots with roadway 
connection to Jimtown Road shall also be eliminated.” 

2. Although the 20 Jimtown Road single family lots were eliminated, the total number of 
single family lots in the entire development was not reduced by 20 lots. As a result, the 
first sentence of Condition #1 should have referenced 412 single family lots instead of 
432 so that Condition #1 states as follows; “The maximum number of dwelling units shall 
not exceed 630 of which at least 412 shall be located on single family lots. The 20 lots 
with roadway connection to Jimtown Road shall be eliminated. The roadway connection 
to Jimtown Road shall be eliminated.” 

3. In summary, Mr. Johnson’s motion is to approve this corrective measure to Condition #1. 

Motion by Mr. Johnson, seconded by Mr. Burton, and carried unanimously to forward this 
amendment to the Sussex County Council with the recommendation that it be approved, for the 
reasons, and with the conditions stated. Motion carried 5 – 0. 

Mr. Johnson stated that he would move that the Commission recommend denial of part of CZ 
#1764 relating to the removal of the Residential Planned Community overlay from 13.4 acres of 
land that was originally part of the Coastal Club RPC based upon the record made during the 
public hearing and for the following reasons: 

1. The area of the request to delete the RPC Overlay was originally part of the Coastal Club 
RPC, and the acreage was used to calculate the overall density of the project. 

2. There has been no justification for the removal of the RPC designation, other than the 
fact that the land is no longer needed for the on-site wastewater treatment facility that 
was originally proposed for the project. The project is now going to be part of the Sussex 
County Sanitary Sewer District. 

3. The original RPC approval limited density to 1.74 units per acre on all of this land 
rezoned to MR from AR-1 as part of the application. 
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4. As stated in the original Findings of Fact for Ordinance Number 1770, it was noted that 
the RPC kept the density to an appropriate level less than what was permitted under the 
surrounding AR-1 Zoning. By removing the RPC Overlay, the density could rise to up to 
4 units per acre under the MR Zoning. Mr. Johnson does not believe this possible density 
would have been approved at the time the Coastal Club application was originally 
presented and the necessary change in zone to MR was permitted primarily as a result of 
the RPC Overlay limiting the density of the project. 

5. MR zoning without an RPC Overlay allowing up to 4 units per acre is not appropriate in 
this location. 

6. For all these reasons, it is Mr. Johnson’s motion that the property should remain subject 
to the MR/RPC as originally contemplated for the Coastal Club residential project. 

Motion by Mr. Johnson, seconded by Mr. Burton, and carried unanimously to forward this 
amendment to the Sussex County Council with the recommendation that it be denied for the 
reasons stated. Motion carried 5 – 0. 

Mr. Johnson stated that this is his final motion concerning the Coastal Club and CZ #1764, that 
he is recommending several additional changes that are needed to clarify Ordinance No. 1779 
based on the requests of the applicant and reasons presented during the public hearing, and that 
his recommendations are as follows: 

1. Throughout all of Ordinance #1770, there is reference to the developer being “Marine 
Farm, LLC.’ Since that LLC is no longer involved in the project, all references to it 
should be updated to refer to Coastal Club, LLC. 

2. The applicant has stated that Condition #13, regarding the “Eagle Wildlife Habitat 
Conservation Area” is no longer necessary, as there is not an eagle nest on the property. It 
is appropriate to modify this condition under the circumstances, but it should still remain 
as open space. Mr. Johnson recommends that it be modified to state: 

The former 42-acre “Wildlife Habitat Area” shall remain an open, natural area in perpetuity, 
with uses limited to trails and other passive recreational uses. There shall not be any residences, 
structures, pool, clubhouses, or similar amenities constructed within this area. 

3. Finally, as part of the adoption of these recommendations by County Council, Mr. 
Johnson recommends that Council include a restatement of all of the Conditions of 
Ordinance #1770, as modified by CZ #1764 in their entirety, so that there is one 
document containing all of the current conditions of approval. 

Motion by Mr. Johnson, seconded by Mr. Burton and carried unanimously to forward this 
amendment to the Sussex County Council with the recommendation that it be approved for the 
reasons, and with the conditions stated. Motion carried 5 – 0. 

 































































To Be Introduced 8/18/15 
 
Council District No. 4 - Cole 
Tax I.D. No. 334-19.00-3.00 
911 Address:  None Available 

 
ORDINANCE NO. ___ 

                 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A MR MEDIUM 
DENSITY RESIDENTIAL DISTRICT FOR SINGLE-FAMILY / CONDOMINIUM UNITS 
(AGE RESTRICTED) TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING 
AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY, 
CONTAINING 23.5079 ACRES, MORE OR LESS 

  
WHEREAS, on the 1st day of July 2015, a conditional use application, denominated 

Conditional Use No. 2029 was filed on behalf of Truitt Homestead, LLC; and 

      WHEREAS, on the ____ day of _____________ 2015, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 2029 be ____________; and 

WHEREAS, on the ____ day of ______________ 2015, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article V, Subsection 115-31,   Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2029 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in Lewes 

and Rehoboth Hundred, Sussex County, Delaware, and lying west of Shuttle Road (Road 

273D) 250 feet northwest of Country Club Road and being more particularly described per the 

attached legal description prepared by Davis Bowen & Friedel, Inc., said parcel containing 

23.5079 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

 

TO B
E IN

TRODUCED



LEGAL DESCRIPTION 

James Truitt Farm, LLC 

3-34-19.00-3.00 

 

BEING all that piece or parcel of land, hereinafter described, situate, lying and being in Lewes 

and Rehoboth Hundred, Sussex County, Delaware, as shown on a plot entitled “Boundary 

Survey Plan of the lands of James Truitt Farm, LLC, prepared by Davis, Bowen & Friedel, 

Inc., dated December 2014; said piece or parcel of land being more particularly described as 

follows: 

BEGINNING at an iron rod with cap set at a point formed by the intersection of the westerly 

right-of-way line of County Road 273 (Shuttle Road), 80 feet wide, with the northwesterly line 

of the subdivision known as Stable Farm, as recorded in the Office of the Recorder of Deeds in 

and for Sussex County and the State of Delaware in Plot Book 74, Page 312; said beginning 

point also bears 340 feet, more or less, northwesterly from the centerline of Winner Circle; 

said beginning point being coordinated on the Delaware State Grid System as N:259,222.387 

feet, E:744,191.990 feet; thence, 

1) Leaving said right-of-way line of Shuttle Road and running by and with said Stable 

Farm subdivision, South 42 degrees 49 minutes 02 seconds West 951.10 feet, passing 

over iron pipes found at 196.95 feet, 292.02 feet, 367.04 feet, 442.07 feet, 522.01 feet and 

602.02 feet; to a point on the northeasterly line of the subdivision known as Kinsale 

Glen as recorded in the aforesaid Office of the Recorder of Deeds in Plot Book 73, Page 

70, said point bears North 60 degrees 42 minutes 16 seconds West 0.43 feet from an iron 

pipe found, thence, 

2) Leaving said Stable Farm subdivision and running by and with said Kinsale Glen 

subdivision, North 60 degrees 42 minutes 16 seconds West 938.25 feet, passing over iron 

pipes found at 348.66 feet, 496.70 feet, 607.10 feet, 794.10 feet and an iron rod with cap 

found at 861.37 feet; to a point on the southeasterly line of the subdivision known as 

Kings Creek Country Club, Parcel B, as recorded in the aforesaid Office of the 

Recorder of Deeds in Plot Book 42, Page 42, said point also being within Wolf Pit 

Branch, thence, 
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3) Leaving said Kinsale Glen subdivision and running by and with said Kings Creek 

Country Club subdivision and generally with the many meanderings of Wolf Pit 

Branch, the following seven courses and distances, North 57 degrees 18 minutes 03 

seconds East 324.89 feet to a point, thence running,  

4) North 48 degrees 28 minutes 03 seconds East 267.00 feet to a point, thence running, 

5) North 41 degrees 49 minutes 33 seconds East 260.40 feet to a point, thence running, 

6) North 24 degrees 35 minutes 33 seconds East 246.33 feet to a point, thence running,  

7) North 48 degrees 28 minutes 33 seconds East 184.50 feet to a point, thence running,  

8) North 35 degrees 33 minutes 03 seconds East 152.50 feet to a point, thence running, 

9) North 63 degrees 30 minutes 33 seconds East 68.45 feet to a point on the westerly line of 

the subdivision known as The Village @ King’s Creek Condominium, as recorded in 

the aforesaid Office of the Recorder of Deeds in Plot Book 91, Page 315, thence,  

10) Leaving said Kings Creek Country Club subdivision and Wolf Pit Branch and running 

by and with said The Village @ Kings Creek Condominium subdivision, South 28 

degrees 22 seconds East 828.55 feet to an iron rod with cap set at a point on the 

aforesaid westerly right-of-way line of Shuttle Road, said point bears North 30 degrees 

27 minutes 40 seconds West 12.44 feet from an iron pipe found, thence, 

11) Leaving said The Village @ King’s Creek Condominium subdivision and running by 

and with said westerly right-of-way line of Shuttle Road, the following two courses and 

distances, by and with the arc of a curve deflecting to the left having a radius of 888.83 

feet and an arc length of 43.87 feet, the chord of which bears South 19 degrees 48 

minutes 11 seconds East 43.86 feet to an iron rod with cap set at a point, thence 

running,  

12) South 21 degrees 13 minutes 01 seconds East 43.19 feet to the point and place of 

Beginning: 

CONTAINING 23.5079 acres of land, more or less.  
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To Be Introduced 8/18/15 
 
Council District No. 1 – Vincent 
Tax I.D. No. 331-3.00-164.00 
911 Address:  None Available 

 
ORDINANCE NO. ___ 

                 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A C-1 GENERAL 
COMMERCIAL DISTRICT FOR PROPANE AND OIL STORAGE TANKS TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN SEAFORD 
HUNDRED, SUSSEX COUNTY, CONTAINING 8.82 ACRES, MORE OR LESS 

  
WHEREAS, on the 14th day of July 2015, a conditional use application, denominated 

Conditional Use No. 2030 was filed on behalf of Dean Sherman / Sherman Heating Oil; and 

      WHEREAS, on the ____ day of _____________ 2015, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 2030 be ____________; and 

WHEREAS, on the ____ day of ______________ 2015, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article XI, Subsection 115-79,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 2030 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in 

Seaford Hundred, Sussex County, Delaware, and lying west of Sussex Highway (U.S. Route 13) 

and east of Seaford Road (U.S. Route 13A) and being 213 feet south of Swain Road (Road 

554A) and being more particularly described as follows: 

 BEGINNING at a concrete marker on the westerly right-of-way of Sussex Highway 

(U.S. Route 13) a corner for these subject lands and lands, now or formerly, of Sunrise Motel, 

LLC; thence North 68°26′39″ West 267.25 feet along lands, now or formerly, of Sunrise Motel, 

LLC, and North 68°40′15″ West 275.11 feet along lands, now or formerly, of Robert R. King 

to a concrete marker on the easterly right-of-way of Seaford Road (U.S. Route 13A); thence 
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North 21°05′00″ East 749.76 feet along the easterly right-of-way of Seaford Road to an iron 

rebar; thence easterly by and along lands, now or formerly, of Edward W. Wagner the 

following three courses:  South 68°35′50″ East 237.82 feet to an iron rebar, South 14°10′50″ 

West 44.98 feet to a concrete marker, and South 75°53′41″ East 209.14 feet to the westerly 

right-of-way of Sussex Highway; thence South 13°57′45″ 738.20 feet along the westerly right-

of-way of Sussex Highway to the point and place of beginning, said parcel containing 8.823 

acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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To Be Introduced 8/18/15 
 
Council District No. 1 – Vincent 
Tax I.D. No. 531-11.00-40.00 
911 Address:  None Available 

 
ORDINANCE NO. ___ 

                 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR USED CAR SALES TO BE LOCATED 
ON A CERTAIN PARCEL OF LAND LYING AND BEING IN SEAFORD HUNDRED, 
SUSSEX COUNTY, CONTAINING 1.3 ACRES, MORE OR LESS 

  
WHEREAS, on the 20th day of July 2015, a conditional use application, denominated 

Conditional Use No. 2031 was filed on behalf of East Coast Auto, Inc.; and 

      WHEREAS, on the ____ day of _____________ 2015, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 2031 be ____________; and 

WHEREAS, on the ____ day of ______________ 2015, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 2031 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in 

Seaford Hundred, Sussex County, Delaware, and lying south of Stein Highway (Route 20) 0.29 

mile east of Woodland Ferry Road (Route 78) and being more particularly described as 

follows: 

 BEGINNING at a railroad spike on the southerly right-of-way of Stein Highway (Route 

20), a corner for these subject lands and lands, now or formerly, of Jimmy Lee McWilliams 

and Barbara Ann McWilliams; thence North 81°21′00″ East 204.91 feet along the southerly 

right-of-way of Stein Highway to a point; thence South 05°02′09″ East 559.47 feet along lands, 

now or formerly, of Gary A. Lowe to a point; and thence North 25°33′00″ West 583.56 feet 
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along lands of the aforesaid McWilliams to the point and place of beginning, said parcel 

containing 1.313 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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To Be Introduced 08/18/15 
 
Council District No. 4 - Cole 
Tax Map I.D. No. 334-19.00-3.00 
911 Address:  None Available 
 
    ORDINANCE NO. ____ 
 
AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A MR 
MEDIUM DENSITY RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 
LYING AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX COUNTY, 
CONTAINING 23.5079 ACRES, MORE OR LESS 
 
 WHEREAS, on the 1st day of July 2015, a zoning application, denominated Change 

of Zone No. 1785 was filed on behalf of Truitt Homestead, LLC; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Change of Zone No. 1785 be 

____________; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX COUNTY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, 

be amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District] and adding in lieu thereof the 

designation of MR Medium Density Residential District as it applies to the property 

hereinafter described. 

 Section 2.  The subject property is described as follows: 

 All that certain tract, piece or parcel of land lying and being situate in Lewes and 

Rehoboth Hundred, Sussex County, Delaware, and lying west of Shuttle Road (Road 273D) 

250 feet northwest of Country Club Road and being more particularly described per the 

attached legal description prepared by Davis, Bowen & Friedel, Inc., said parcel containing 

23.5079 acres, more or less. 

 This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware.  

TO B
E IN

TRODUCED



LEGAL DESCRIPTION 

James Truitt Farm, LLC 

3-34-19.00-3.00 

 

BEING all that piece or parcel of land, hereinafter described, situate, lying and being in 

Lewes and Rehoboth Hundred, Sussex County, Delaware, as shown on a plot entitled 

“Boundary Survey Plan of the lands of James Truitt Farm, LLC, prepared by Davis, Bowen 

& Friedel, Inc., dated December 2014; said piece or parcel of land being more particularly 

described as follows: 

BEGINNING at an iron rod with cap set at a point formed by the intersection of the westerly 

right-of-way line of County Road 273 (Shuttle Road), 80 feet wide, with the northwesterly 

line of the subdivision known as Stable Farm, as recorded in the Office of the Recorder of 

Deeds in and for Sussex County and the State of Delaware in Plot Book 74, Page 312; said 

beginning point also bears 340 feet, more or less, northwesterly from the centerline of 

Winner Circle; said beginning point being coordinated on the Delaware State Grid System 

as N:259,222.387 feet, E:744,191.990 feet; thence, 

1) Leaving said right-of-way line of Shuttle Road and running by and with said Stable 

Farm subdivision, South 42 degrees 49 minutes 02 seconds West 951.10 feet, passing 

over iron pipes found at 196.95 feet, 292.02 feet, 367.04 feet, 442.07 feet, 522.01 feet 

and 602.02 feet; to a point on the northeasterly line of the subdivision known as 

Kinsale Glen as recorded in the aforesaid Office of the Recorder of Deeds in Plot Book 

73, Page 70, said point bears North 60 degrees 42 minutes 16 seconds West 0.43 feet 

from an iron pipe found, thence, 

2) Leaving said Stable Farm subdivision and running by and with said Kinsale Glen 

subdivision, North 60 degrees 42 minutes 16 seconds West 938.25 feet, passing over 

iron pipes found at 348.66 feet, 496.70 feet, 607.10 feet, 794.10 feet and an iron rod 

with cap found at 861.37 feet; to a point on the southeasterly line of the subdivision 

known as Kings Creek Country Club, Parcel B, as recorded in the aforesaid Office of 

the Recorder of Deeds in Plot Book 42, Page 42, said point also being within Wolf Pit 

Branch, thence, 

3) Leaving said Kinsale Glen subdivision and running by and with said Kings Creek 

Country Club subdivision and generally with the many meanderings of Wolf Pit 

TO B
E IN

TRODUCED



Branch, the following seven courses and distances, North 57 degrees 18 minutes 03 

seconds East 324.89 feet to a point, thence running,  

4) North 48 degrees 28 minutes 03 seconds East 267.00 feet to a point, thence running, 

5) North 41 degrees 49 minutes 33 seconds East 260.40 feet to a point, thence running, 

6) North 24 degrees 35 minutes 33 seconds East 246.33 feet to a point, thence running,  

7) North 48 degrees 28 minutes 33 seconds East 184.50 feet to a point, thence running,  

8) North 35 degrees 33 minutes 03 seconds East 152.50 feet to a point, thence running, 

9) North 63 degrees 30 minutes 33 seconds East 68.45 feet to a point on the westerly line 

of the subdivision known as The Village @ King’s Creek Condominium, as recorded 

in the aforesaid Office of the Recorder of Deeds in Plot Book 91, Page 315, thence,  

10) Leaving said Kings Creek Country Club subdivision and Wolf Pit Branch and 

running by and with said The Village @ Kings Creek Condominium subdivision, 

South 28 degrees 22 seconds East 828.55 feet to an iron rod with cap set at a point on 

the aforesaid westerly right-of-way line of Shuttle Road, said point bears North 30 

degrees 27 minutes 40 seconds West 12.44 feet from an iron pipe found, thence, 

11) Leaving said The Village @ King’s Creek Condominium subdivision and running by 

and with said westerly right-of-way line of Shuttle Road, the following two courses 

and distances, by and with the arc of a curve deflecting to the left having a radius of 

888.83 feet and an arc length of 43.87 feet, the chord of which bears South 19 degrees 

48 minutes 11 seconds East 43.86 feet to an iron rod with cap set at a point, thence 

running,  

12) South 21 degrees 13 minutes 01 seconds East 43.19 feet to the point and place of 

Beginning: 

CONTAINING 23.5079 acres of land, more or less.  
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To Be Introduced 08/18/15 
 
Council District No. 3 - Deaver 
Tax Map I.D. No. 230-26.00-40.00 
911 Address:  None Available 
 
    ORDINANCE NO. ____ 
 
AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 
COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 
LYING AND BEING IN CEDAR CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 
1.0 ACRE, MORE OR LESS 
 
 WHEREAS, on the 7th day of July 2015, a zoning application, denominated Change 

of Zone No. 1786 was filed on behalf of Wilson Baker, Inc.; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Change of Zone No. 1786 be 

____________; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX COUNTY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, 

be amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District] and adding in lieu thereof the 

designation of CR-1 Commercial Residential District as it applies to the property hereinafter 

described. 

 Section 2.  The subject property is described as follows: 

 All that certain tract, piece or parcel of land lying and being situate in Cedar Creek 

Hundred, Sussex County, Delaware, and lying east of DuPont Boulevard (U.S. Route 113) 

200 feet north of Beach Highway (Route 16) and being more particularly described in Deed 

Book 4389, Page 192, in the Office of the Recorder of Deeds in and for Sussex County, said 

parcel containing 1.0 acre, more or less. 

 This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware.  
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