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SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, AUGUST 5, 2014 
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A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, August 5, 2014, at 10:00 a.m., in the Council Chambers, Sussex 
County Administrative Office Building, Georgetown, Delaware, with the 
following present:  
 
 Michael H. Vincent President 
 Samuel R. Wilson, Jr. Vice President 
 George B. Cole Councilman 
 Vance Phillips Councilman 
 Todd F. Lawson County Administrator  
 Gina Jennings Finance Director 
 J. Everett Moore, Jr. County Attorney 
 
Joan R. Deaver, Councilwoman, was absent. 
 
The Invocation and Pledge of Allegiance were led by Mr. Vincent. 
 
Mr. Vincent called the meeting to order. 
 
A Motion was made by Mr. Wilson, seconded by Mr. Phillips, to amend the 
Agenda by deleting “Executive Session – Land Acquisition pursuant to 29 
Del. C. §10004(b)” and “Possible Action on Executive Session Items”; and 
to approve the Agenda, as amended. 
  
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
The minutes of July 22, 2014 were approved by consent. 
 
Mr. Moore read the following correspondence: 
 
KEITH ADAMS, CHIEF OPERATING OFFICER, DELMARVA 
CLERGY UNITED IN SOCIAL ACTION. 
RE:  Letter in appreciation for the opportunity to give a presentation at the 
July 22nd Council meeting. 
 
The Council presented a check in the amount of $25,000 to Bernice 
Edwards, Executive Director of the First State Community Action Agency.  
The check represents the final $25,000 payment (fourth year), totaling 
$100,000.00.  Ms. Edwards thanked the Council for its continued support. 
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Mr. Lawson read the following information in his Administrator’s Report: 
 
1. Advisory Committee on Aging & Adults with Physical Disabilities 

for Sussex County Subcommittee Meeting 
 

The Advisory Committee on Aging & Adults with Physical 
Disabilities for Sussex County Conference Planning Subcommittee 
will meet on Tuesday, August 12, 2014, at 10:00 a.m. at the Sussex 
County Administrative Offices West Complex (2nd floor 
conference room), 22215 North DuPont Boulevard, in 
Georgetown.  During the meeting, the Committee will continue 
discussion of its upcoming conference.   

 
2. Projects Receiving Substantial Completion 

 
Per the attached Engineering Department Fact Sheets, Americana 
Bayside-Sea Grass Bend received Substantial Completion effective 
July 25, 2014, and Americana Bayside-Phase 16, received 
Substantial Completion effective August 1, 2014.   
 

3. 2014 Sussex County Tax Bills 
 
Please be advised, the 2014 Sussex County tax bills are now available 
for review and payment online at www.sussexcountyde.gov. Property 
owners will receive their traditional hard copies in the mail next 
week.  This year, there were 171,000 bills generated with 42,700 sent 
electronically to mortgage lenders.  The bills collect an estimated 
$117 million in tax revenue.  Eighty-eight percent of the tax revenue 
goes to the schools.  The bills also collect ditch taxes for the 
Conservation District, annual assessment sewer charges, and other 
special assessments.  All payments are due September 30th. 

 
[Attachments to the Administrator’s Report are not attachments to the 
minutes.] 
 
Mrs. Jennings reported that DART, a division of DelDOT, has allocated 
$796,862 for funding of transportation expenses for various senior centers 
in Sussex County.  This amount has remained at the same level for a 
number of years.  The County’s responsibility is to approve a recommended 
funding amount for Fiscal Year 2015 as per State law.  This is an allocation 
of State grant funds to various senior centers for transportation purposes.  
The recommended funding for each agency is the same as in previous years: 
 
 Nanticoke Senior Center $   44,959.30 
 Indian River Senior Center     2,100.00 
 Laurel Senior Center   99,082.94 
 Lewes Senior Center    27,120.41 
 Cape Henlopen Senior Center   43,065.65 
 CHEER, Inc.   580,533.70 
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         TOTAL   $ 796,862.00 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, that the Sussex 
County Council approves the allocation of State funds to various senior 
agencies within Sussex County, as presented. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Hal Godwin, Deputy County Administrator, presented an update on the 
progress of the Wetlands Advisory Committee (WAC).   Mr. Godwin 
distributed a copy of the recommendations from DNREC and the Center 
for the Inland Bays and he asked the Council to review the information for 
discussion at a later date.  Additionally, Mr. Godwin reported that he 
expects to receive any day a copy of the draft report that will be sent to the 
General Assembly and the Governor at the end of the year.  Mr. Godwin 
noted that he will present this report to the Council once it has been 
received and Council can consider whether or not to support the 
recommendation.    Mr. Godwin noted that the Committee meets again on 
Wednesday, August 13, 2014. 
 
Marty Ross, a member of the Committee representing the Delaware Farm 
Bureau, was in attendance.  Mr. Ross discussed the Delaware Farm 
Bureau’s recommendation to modify the way the real estate tax (State’s 
portion) is allocated and provided and he asked for the Council’s support of 
that recommendation.    He stated that the primary purpose for the real 
estate transfer tax was to have dedicated funding for farmland preservation 
and open space and in the current law, it says that $10 million a year shall 
be provided to the Ag Land Preservation Foundation and $10 million a year 
to open space.  However, through the years, General Assemblies have used 
this fund to balance the budget and therefore; the law has been 
circumvented.    The Farm Bureau would like to make it more difficult for 
the General Assembly to use this money for other uses not intended; and to 
allow the Department of Agriculture to develop rules and procedures to 
directly collect that money instead of it going to the Division of Revenue 
while still staying within the parameters of the law.    Mr. Ross stated that 
forest land preservation does not have a dedicated funding source; the 
recommendation would allocate $5 million to the Forest Land Preservation 
Foundation but it would not increase the real estate transfer tax.  Mr. Ross 
noted that it is important to understand that, according to DNREC, about 
85% of the forest land preserved are wetlands.  Mr. Ross stated that the 
second component to the Farm Bureau recommendation is to have joint 
meetings between the Open Space Council, Farm and Forest Land 
Preservation foundations and pertinent federal agencies to encourage open 
space and to consider the flexibility allowed under the Open Space Law.   

DRAFT



 August 5, 2014 – Page 4 
 

 

 

Wetlands 
Advisory 
Committee 
Update 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Downtown 
Develop- 
ment 
District 
Program 
Review 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

He noted that the Open Space Law does not require public access, it 
requires public purpose.   Mr. Ross asked that the Council give Mr. Godwin 
the direction to support the recommendation of the Wetlands Advisory 
Committee. 
 
Jim McCulley, a member of the Committee representing the Homeowners 
Association, stated that DNREC is recommending a fee in-lieu program and 
that these programs never work and wetland mitigation banking is 
preferred over fee in-lieu.    He also stated that DNREC wants to develop a 
delineator training program and a delineation registry; that a delineation 
registry is already available at the County; and that there is no need to 
spend extra money on these initiatives.    Mr. McCulley also stated that the 
Association supports the Realty Transfer Tax going to its intended purpose 
and he asked the Council to vote against the recommendations of DNREC. 
 
It was the consensus of the Council that Mr. Godwin support Mr. Ross’ 
recommendation and that Mr. Godwin should, on behalf of the Council and 
as previously directed, continue to vote against the recommendations of 
DNREC (taking over more control of the wetlands). 
 
Hal Godwin, Deputy County Administrator, presented information on the 
new Downtown Development Districts Act.  Included in the packet was 
Senate Bill No. 191 and a draft version of the Application for Designation as 
a District.  Senate Bill No. 191 was signed into law by the Governor in June 
2014.   
 
The Act establishes Downtown Development Districts (DDDs), a small 
number of areas in our cities, towns and unincorporated areas that will 
qualify for development incentives and other state benefits.  Municipalities 
must apply for District designation.  In the case of unincorporated areas, 
counties must apply.  Applications will be evaluated by the Cabinet 
Committee on State Planning Issues, which will make recommendations to 
the Governor.  Following the initial round of applications, the Governor 
must designate at least 1 but no more than 3 Districts.  Designation of the 
first 3 Districts must include 1 District in each county.  Under the Act, no 
more than 15 Districts may be designated at any one time.   
 
Mr. Godwin explained the details of the program which is available to all 
three counties and the municipalities in the State.  He stated that this 
legislation has put aside $5 million to be used for incentives.  Under the Act, 
investors (both non-profit and for-profit) who make qualified real estate 
improvements in a District would be entitled to receive Downtown 
Development District Grants of up to 20 percent of their “hard costs” such 
as exterior, interior, and structural improvements.   
 
As part of the application process, municipalities or counties must offer 
local incentives.  The factors to be considered when applications are 
evaluated include, among others, (1) the municipality’s or unincorporated 
area’s need for District designation; (2) the quality of the District Plan; and 
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(3) the quality of the local incentives offered.  The Office of State Planning 
Coordination will prepare applications, establish criteria to determine what 
areas qualify as DDD’s, and provide assistance to municipalities and 
counties during the application process.    
 
Mr. Godwin noted that the funding for this program will have to be 
approved by the General Assembly annually.   
 
Joe Wright, Assistant County Engineer, presented for Council’s 
consideration a Base Agreement (for engineering services) and Attachment 
A with George Miles & Buhr (GMB).  Attachment A provides for design 
services for improvements to Sussex Shores through the County’s Suburban 
Community Improvements Program (Chapter 96).  Construction services 
will be provided through a separate amendment once the construction 
timeframe is better defined.  The scope of services includes participation in 
a Value Engineering review.  A separate independent firm (from list of 
miscellaneous engineering firms) will be selected to provide the Value 
Engineering review of GMB’s work; the Value Engineering review would 
be a separate cost.  The work includes:  placing underground the existing 
Delmarva Power, Verizon, and Mediacom aerial lines and also, minor 
drainage improvements and the repavement of all community roads.  GMB 
services include surveying, coordination with all utility companies, design, 
and preparation of bidding documents and related permits.  The GMB 
contract cost is in an amount not to exceed $165,636.00; the cost will be the 
responsibility of the residents of Sussex Shores.  The County Council 
approved the Resolution to proceed with this project at the July 29th 
Council meeting.  
 
A Motion was made by Mr. Phillips, seconded by Mr. Wilson, based upon 
the recommendation of the Sussex County Engineering Department, that 
the Sussex County Council approves the Base Agreement for Engineering 
Services with George, Miles & Buhr (GMB), along with Attachment A, for 
Design Services for Project 14-13, Sussex Shores Suburban Community 
Improvements, effective August 5, 2014.   
 
Motion Adopted: 3 Yeas, 1 Absent, 1 Abstention. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Abstained; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
John Ashman, Director of Utility Planning, presented for the Council’s 
consideration Contract Amendment No. 4 to the North Coastal Planning 
Area with Whitman, Requardt & Associates, LLP (WR&A).  This 
Amendment shall provide design services for the expansion of the Angola 
Neck Sanitary Sewer District, known as Angola North.  WR&A is to 
provide project management, design, surveys, archaeological, preliminary 
engineering report, environmental assessment and active participation in 
the Value Engineering process by a firm included in the Miscellaneous 
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Consulting Engineering Selection.    Work will include the production of 
contract documents (plans and specifications) for one or more sub-regional 
pump stations, grinder pump stations, within Love Creek Woods and 
possibly in Fox Hollow, approximately 16,800 linear feet of gravity sewer 
and 12,000 linear feet of force main.  The area serviced will be primarily 
along Route 24 (John J. Williams Highway) from Love Creek Bridge west 
to the area of Peddlers Village; the existing communities of Fox Hollow and 
Love Creek Woods, as well as Daniels and Woods Edge manufactured home 
parks along Route 24 are slated to be served.   The cost is not to exceed 
$377,670.00.  Estimated construction costs for the project will be 
$5,664,574.00.  Construction is scheduled for Summer 2015 with completion 
in Summer 2016. 
 
A Motion was made by Mr. Phillips, seconded by Mr. Cole, based upon the 
recommendation of the Engineering Department, that the Sussex County 
Council President is hereby authorized to execute Amendment No. 4, dated 
July 31, 2014, to its contract with Whitman, Requardt & Associates, LLP, 
to provide design services for the Angola North Expansion at a cost not to 
exceed $377,670.00, as presented on August 5, 2014. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mrs. Jennings presented grant requests for the Council’s consideration. 
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, to give $100.00 
from Mr. Cole’s Councilmanic Grant Account to the Indian River 
Volunteer Fire Company for the Ladies Auxiliary’s fundraiser.   
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
The grant request from the Lewes Fire Department was deferred until the 
August 12th Council meeting. 
 
A Motion was made by Mr. Wilson, seconded by Mr. Cole, to give $1,000.00 
($500.00 each from Mr. Wilson’s and Mrs. Deaver’s Councilmanic Grant 
Accounts) to Delmarva Clergy United in Social Action Foundation to 
support The Griffin’s Place. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
 

DRAFT



 August 5, 2014 – Page 7 
 

 

 

M 377 14 
(continued) 
 
 
M 378 14 
Council- 
manic 
Grant 
 
 
 
 
 
 
Introduction 
of Proposed 
Ordinances 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Wilson, seconded by Mr. Phillips, to give 
$5,000.00 ($1,000.00 from each Councilmanic Grant Account) to the Fort 
Miles Historical Association for infrastructure improvements.   
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Phillips introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A C-1 
GENERAL COMMERCIAL DISTRICT FOR A FOOD VENDOR TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 15,285 
SQUARE FEET, MORE OR LESS” (Conditional Use No. 1996) filed on 
behalf of Hector Patraca Carmona (Tax I.D. 533-4.00-13.00) (911 Address:  
34892 DuPont Boulevard, Frankford). 
 
Mr. Wilson introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A  CONDITIONAL USE OF  LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A 
COMMERCIAL PROPANE/STORAGE AND CNG/PROPANE 
DISPENSING OFFICE/WAREHOUSE TO BE LOCATED ON A 
CERTAIN PARCEL OF LAND LYING AND BEING IN DAGSBORO 
HUNDRED, SUSSEX COUNTY, CONTAINING 15.00 ACRES, MORE 
OR LESS”  (Conditional Use No. 1997) filed on behalf of Skipjack, Inc. 
(Tax I.D. 133-11.00-1.00) (911 Address:  None Available). 
 
Mr. Phillips introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A MR MEDIUM DENSITY RESIDENTIAL DISTRICT 
FOR A CERTAIN PARCEL OF LAND LYING AND BEING IN 
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 7.2035 
ACRES, MORE OR LESS” (Change of Zone No. 1758) filed on behalf of 
Dozer, LLC, c/o Hal Dukes (Tax I.D. 134-19.00-19.00 (Part of)) (911 Address:  
None Available). 
 
Mr. Cole introduced the Proposed Ordinance entitled “AN ORDINANCE 
TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A MR-RPC MEDIUM DENSITY RESIDENTIAL 
DISTRICT – RESIDENTIAL PLANNED COMMUNITY FOR A 
CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND 
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REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 126.8795 
ACRES, MORE OR LESS” (Change of Zone No. 1759) filed on behalf of 
Osprey Point D, LLC (Tax I.D. 334-18.00-83.00) (911 Address:  20836 Old 
Landing Road, Rehoboth Beach). 
 
Mr. Wilson introduced the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR 
A CERTAIN PARCEL OF LAND LYING AND BEING IN BROADKILL 
HUNDRED, SUSSEX COUNTY, CONTAINING 114.4821 ACRES, MORE 
OR LESS” (Change of Zone No. 1760) filed on behalf of TD Rehoboth, LLC  
(Tax I.D. 235-23.00-1.00) (911 Address:  None Available). 
 
The Proposed Ordinances will be advertised for Public Hearing. 
 
Under Additional Business, Paul Reiger commented on his complaints 
regarding violations that take place on the parcel adjacent to his property 
and he specifically referenced portable storage containers. 
 
Mr. Reiger was advised that County staff would look into his 
comments/concerns and get back with him. 
 
Under Additional Business, Dan Kramer commented on grants. 
 
A Motion was made by Mr. Wilson, seconded by Mr. Phillips, to recess until 
1:30 p.m.   
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
At 1:32 p.m., a Motion was made by Mr. Wilson, seconded by Mr. Cole, to 
reconvene. 
 
Motion Adopted: 3 Yeas, 2 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Absent; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Phillips joined the meeting. 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A  CONDITIONAL USE OF  LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A MEDICAL 
OFFICE CENTER TO  BE LOCATED ON A CERTAIN PARCEL OF 
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LAND LYING AND BEING IN BROADKILL HUNDRED, SUSSEX 
COUNTY, CONTAINING 2.3522 ACRES, MORE OR LESS” (Conditional 
Use No. 1988) filed on behalf of Zhenguo Zhang (Tax Map I.D. 235-16.00-
64.00)  (911 Address:  14614 Coastal Highway, Milton). 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on June 12, 2014 at which time action was deferred.  On July 24, 
2014, the Commission recommended that the application be approved with 
conditions. 
 
(See the minutes of the meeting of the Planning and Zoning Commission on 
June 12 and July 24, 2014.)   
 
Shane Abbott, Assistant Director of Planning and Zoning, read a summary 
of the Planning and Zoning Commission’s Public Hearing. 
 
The Council found that Zhenguo Zhang was present on behalf of his 
application and he stated that he is a licensed acupuncture practitioner; 
that he is applying to convert a dwelling into a medical office facility; that 
he may offer the facility for other medical office space; that he plans no 
expansions; and that he agrees to the conditions recommended by the 
Planning and Zoning Commission. 
 
There were no public comments and the Public Hearing was closed. 
 
A Motion was made by Mr. Cole, seconded by Mr. Wilson, to Adopt 
Ordinance No. 2360 entitled  “AN ORDINANCE TO GRANT A  
CONDITIONAL USE OF  LAND IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR A MEDICAL OFFICE CENTER TO  BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
BROADKILL HUNDRED, SUSSEX COUNTY, CONTAINING 2.3522 
ACRES, MORE OR LESS” (Conditional Use No. 1988) filed on behalf of 
Zhenguo Zhang, with the following conditions: 
 
A. The use shall be limited to medical office uses, which may include 

acupuncture, massage therapy, and chiropractic services, as suggested 
by the Applicant. 

B. The use shall occur within the existing structures on the property. Any 
expansion of those structures shall require site plan approval by the 
Planning and Zoning Commission, and possibly a new Conditional Use 
application depending on the extent of any expansion. 

C. One un-lighted sign, not to exceed 32 square feet per side, shall be 
permitted. 

D. Hours of operation shall be between 8:00 a.m. to 8:00 p.m. Monday 
through Saturday. 

E. The use shall comply with all Sussex County parking requirements. The 
required parking shall be shown on the Final Site Plan and shall be 
clearly marked on the site itself. 

F. The Applicant shall comply with all DelDOT requirements. 

DRAFT



 August 5, 2014 – Page 10 
 

 

 

M 381 14 
(continued) 
 
 
 
 
 
 
 
Public 
Hearing/ 
CZ 1751 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

G. The Final Site Plan shall be subject to the review and approval of the 
Sussex County Planning and Zoning Commission. 

 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO MODIFY CONDITION NO. 10(C) IMPOSED ON 
ORDINANCE NO. 2180 FOR CHANGE OF ZONE NO. 1697, THE 
APPLICATION OF PENINSULA AT LONG NECK, LLC FOR “THE 
PENINSULA”, A MR-RPC MEDIUM DENSITY RESIDENTIAL 
DISTRICT – RESIDENTIAL PLANNED COMMUNITY, TO EXTEND 
THE TIME TO CONSTRUCT AND OPEN FOR USE THE GOLF 
CLUBHOUSE FACILITY” (Change of Zone No. 1751) filed on behalf of 
Peninsula at Long Neck, LLC. 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on June 12, 2014 at which time action was deferred.  On June 26 
and July 17, 2014, the Commission deferred action again.  On July 24, 2014, 
the Commission recommended that the application be approved with 
condition. 
 
(See the minutes of the meeting of the Planning and Zoning Commission on 
June 12, June 26, July 17, and July 24, 2014.)   
 
Shane Abbott, Assistant Director of Planning and Zoning, read a summary 
of the Planning and Zoning Commission’s Public Hearing. 
 
The Council found that James Fuqua, Esquire, of Fuqua, Yori & Willard, 
P.A., was present with Daniel Bartak of Wells Fargo.  They stated that the 
only outstanding issue/condition at The Peninsula is the design and 
construction of a private clubhouse facility; that they are requesting the 
amendment of Condition No. 10(c) of the RPC approval to provide the 
construction of the private clubhouse to commence by October 1, 2015 and 
it would be required to be completed and open for use within one year of 
that date; that Wells Fargo just acquired ownership in May and this would 
give them time to market the property, sell it to a new developer, and the 
new developer would design and actually build the clubhouse; that the 
Commission’s recommendation that Wells Fargo, through its subsidiary, 
submit a clubhouse concept design plan with estimated square footage costs 
and a revised Letter of Credit within 30 days of the concept design is 
inconsistent with the parties′ best interest and what is planned for the 
development; that this recommendation would be a waste of time and 
money and the Applicant thinks their request for a simple time extension is 
a more efficient and simple way to resolve the issue; that the 
recommendation of the Commission has the County becoming involved in 
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the process of the private sector, requiring the construction of a certain 
building of a certain size, and that was never a part of the original approval 
and never a condition of approval; that the condition was that a clubhouse 
be built; that this is something the developer can make a commitment to but 
Wells Fargo, a bank, as the seller of the project, is not in a position to do 
that; that they request the Council’s consideration for the condition as 
proposed by the Applicant; that the project is a 1,404 mixed unit residential 
use development with extensive amenities approved in 2002; that the 
majority of the amenities have been completed, except for the clubhouse; 
that in 2010, a time extension was granted for the construction of the 
clubhouse; that the County Council, in approving the time extension, 
required in Condition of Approval No. B that “The Nature Center shall be 
constructed and open to use by September 30, 2011”; that the Nature 
Center has been completed; that the County Council also required in 
Condition of Approval No. C that “Construction of the Clubhouse shall 
commence no later than three (3) years from the date Sussex County 
Council approves Change of Zone No. 1697, with construction to be 
completed 12 months thereafter. A bond, cash bond, or letter of credit shall 
be provided to Sussex County in the amount of 125% of the cost of 
completion of the Clubhouse within sixty (60) days of the date that Sussex 
County Council approves Change of Zone No. 1697”; that the irrevocable 
letter of credit was issued by Parks Sterling Bank in the amount of 
$1,375,000.00 and is valid through March 23, 2015; that if this application is 
approved, the letter of credit would be renewed through the completion of 
the construction of the clubhouse; that this was acceptable to the County 
when it was done; that construction of the Clubhouse has not yet been 
started; that this application was filed with the County on March 7, 2014; 
that the question is, why didn’t the construction of the clubhouse commence 
within the 3 years; that Wells Fargo pursued foreclosure in both the Court 
of Chancery and the Delaware Superior Court; that the process involved 
litigation and through that process, Wells Fargo, through its subsidiary, is  
now the owner of the property (as of May 2014); that it is Wells Fargo’s 
intention and they are now in the process of, finding a buyer for the 
development; that the buyer will take over the management and the 
completion of the development including the design and construction of the 
clubhouse; that Wells Fargo is actively marketing the development; that 
Wells Fargo expects to complete the process and sale this year; that the 
purchaser will be made aware of the obligation to construct the warehouse 
and it is intended that the final design and construction will include the 
input from the existing Peninsula owners; that by granting the 14 month 
extension they are requesting (construction to start no later than October 1, 
2015), it will provide enough time for Wells Fargo to find a buyer, to 
complete the settlement, and to have the new developer to design the 
clubhouse with the input of the owners; that one of the financial securities is 
the bonding of 125% of the construction cost currently being held by the 
County; that if the time extension is not granted, the County Council could 
call the bond and proceed with the construction of the Clubhouse; that the 
purchaser will have to work with the residents of the project to determine 
the needs of the community for the Clubhouse; that the $1,375,000.00 
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bonding was based on an estimate on the size of the previous footprint for 
the Clubhouse.; that the County has already accepted the $1,375,000 as the 
Letter of Credit amount; and that there is an escrow account in the amount 
of $3 million for the Clubhouse and that funds are added to this account as 
new homes and lots are sold with a fee being paid by the homeowners. 
 
Mr. Fuqua presented proposed conditions for consideration by the Council. 
 
It was noted that the proposed condition number 10 (C), proposed by the 
Applicant, states that “Construction of the Clubhouse shall commence no 
later than October 1, 2015, with construction to be completed 12 months 
thereafter.  A bond, cash bond or letter of credit shall be provided to Sussex 
County in the amount of 125% of the cost of completion of the Clubhouse 
within sixty (60) days of the date that Sussex County Council approves 
Change of Zone No. 1751.” 
 
Public comments were heard.   
 
John Gee, Chairman of the Peninsula Homeowners Action Committee 
(PHAC), was present on behalf of PHAC and he stated in his presentation 
and in response to questions from the Council that they are a community of 
635 homeowners; that of the 635 homeowners, 462 homeowners 
(approximately 75%) are members of PHAC, which is a 50% increase in 
the number of owners since the last requested time extension; that whatever 
action the Council decides to take in response to the request for an 
additional extension to build the Clubhouse, will impact not only the 
present and existing homeowners as well as potentially 750 future 
homeowners, and also the bank and the new developer who purchases the 
property; that the PHAC fully and unequivocally endorses the Motion 
adopted by the Planning and Zoning Commission on July 24, 2014 
pertaining to the design and construction of the Clubhouse and that they 
urge the Council to approve the Commission’s well developed and carefully 
timed plan for completion of the Clubhouse on or before December 1, 2016 
including its stipulation that further extensions to build the clubhouse will 
not be entertained; that the Commission’s recommendation allows the 
owner and/or new developer sixty days to reach an agreement with the 
current homeowners on a concept and sketch of the clubhouse which must 
include both its size and an estimated construction and furnishing cost per 
square foot and thereafter, the owner/new developer would, according to 
the Motion approved by the Commission, be required to post a bond or 
letter of credit in an amount that is 125% of the total estimated cost of the 
building; that the Commission made clear that, if the owner and/or new 
developer did not comply with the Commission’s timetable, no new building 
permits would be issued for construction of new homes in The Peninsula; 
that the PHAC encourages the Council to approve these conditions which 
are entirely appropriate in the circumstances that now exist and which are 
also fully capable of being readily achieved; that the PHAC, with its 462 
dues paying homeowners, is ready to perform responsibly and reasonably 
its role in evaluating and participating in the clubhouse design and 
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budgeting process; that in conjunction with Wells Fargo, they obtained 
from The McMahon Group, one of the foremost clubhouse consulting firms 
in the United States, two separate size and cost estimates for a clubhouse 
based upon two scenarios:  (1) the 1400 units authorized under the original 
and current Master Plan for this Community; or (2) a smaller number of 
units, 1000; that there is no legitimate reason for any dilution or delay in 
implementing the Commission’s recommendation; that the PHAC will 
agree to an extension of the completion date until on or before December 1, 
2016, only if they are assured that they will have a direct role in 
determining the design, size and cost of the clubhouse to be built and that 
real consequences will apply if the timetable for design and construction is 
not met;  that they have been told repeatedly by Wells Fargo that it expects 
the sale of The Peninsula to occur in the fourth quarter of this year and that 
their Committee will be afforded a role in vetting the qualified buyers; that 
by establishing the square footage and cost requirements, potential buyers 
will be on a level playing field when submitting their bids; that this level 
playing field will also prevent the homeowners from being short changed by 
a buyer who promises one thing and delivers less; that the timetable 
established by the Commission will moreover allow the successful bidder at 
least six months to finalize the drawings and select a general contractor and 
an additional 16 to 18 months to complete the project; and that this is a very 
reasonable timetable; that while the ultimate size and cost of the facility to 
be constructed will, no doubt, be large, there are three important facts that 
the Council should take into consideration in resolving this matter:  (1)  
Collectively, the current homeowners have invested well over a quarter of a 
billion dollars (more than $250 million) in homes in this community, (2) the 
value of the properties has been depreciated by the repeated failures of the 
original developers and the Receiver to comply with this County’s 
ordinances (and amendments to same) by refusing to timely build the 
centerpiece of this community, a large gathering place with great vistas and 
top-grade amenities; and (3) it must be emphasized that the cost of the 
Clubhouse is “not” a one-off expenditure that will never be recouped by 
either bank or the new developer for two separate reasons:  First, the 
facility that is built will be owned by the new developer and it will retain its 
inherent value and likely appreciate over time.  Second, the construction of 
the new clubhouse will enhance the value to the developer of all the 
remaining 651 unfinished lots, especially, the 70 lots in the Sanctuary 
Community bordering the Indian River Bay; that the carefully crafted 
process and timetable articulated by the Commission requires that the 
ultimate decision on the size and cost of the clubhouse will be made by the 
Bank or new developer and the homeowners; that this process and 
timetable sets a firm, immovable deadline for completion that neither party 
can ignore; that there is some uncertainty as to the clubhouse; that there 
have been various sketches of the proposed clubhouse; that the 
Commission’s recommendation will provide some certainty to a process 
that, for the last 10 years, has not existed; and that, regarding the escrow 
account, it has accumulated itself to over $3 million and the $1,375,000 is a 
part of the $3 million, which in effect secures the bond/letter of credit.  In 
conclusion, Mr. Gee clarified that the PHAC approves the extension and 
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agrees with the Planning and Zoning Commission’s recommendation. 
 
Mr. Gee previously submitted a written statement which was distributed to 
Council and made a part of the record.  The written statement included a 
Clubhouse Needs Assessment Report prepared by the McMahon Group    
 
There were no public comments in opposition to the application. 
 
There were no additional public comments and the Public Hearing was 
closed. 
 
Mr. Phillips commented that this matter has been going on for 12 years and 
that strict limitations/provisions are needed that will force Wells Fargo to 
begin construction of a $15 million clubhouse.   
 
A Motion was made by Mr. Cole, seconded by Mr. Phillips, to defer action 
for two weeks (until August 19, 2014) on Change of Zone No. 1751 filed on 
behalf of Peninsula at Long Neck, LLC to give the Council the opportunity to 
consult with Planning and Zoning and Legal Counsel. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A MR-RPC MEDIUM DENSITY RESIDENTIAL 
DISTRICT – RESIDENTIAL PLANNED COMMUNITY FOR A CERTAIN 
PARCEL OF LAND LYING AND BEING IN LEWES AND REHOBOTH 
HUNDRED, SUSSEX COUNTY, CONTAINING 5.00 ACRES, MORE OR 
LESS” (Change of Zone No. 1753) filed on behalf of Cadbury at Lewes, Inc.  
(911 Address:  17028 Cadbury Circle, Lewes) (Tax Map I.D. 3-35-8.00-37.00 
- Part of). 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on June 12, 2014 at which time action was deferred.  On June 
26, 2014, the Commission recommended that the application be approved 
with conditions. 
 
(See the minutes of the meeting of the Planning and Zoning Commission on 
June 12 and 26, 2014.)   
 
Shane Abbott, Assistant Director of Planning and Zoning, read a summary 
of the Planning and Zoning Commission’s Public Hearing. 
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It was noted that the Applicant submitted Exhibit Books which were 
distributed to the Council. 
 
The Council found that Carol Holzman, representing Cadbury at Lewes, 
Inc., was present with Robert Gibbs, Esquire, of Morris, James, Wilson, 
Halbrook & Bayard, LLP, and Ring Lardner, Professional Engineer, of 
Davis, Bowen & Friedel, Inc.   
 
Mr. Gibbs stated that the site is located just off Gills Neck Road to the rear 
of the existing Cadbury project; that the parcel contains 5.0 acres and is 
being purchased from the Mitchell property for expansion of the existing 
assisted/independent living project; that the existing Cadbury project is an 
existing MR-RPC that was approved by Ordinance No. 1679 in April 2004; 
that the original MR-RPC approved 212 units and 215 were built; that the 
issue of the three additional units will be corrected with this proposed 
application because the 5 acres would actually support 32 units; that the 
project is currently at 90% capacity; that they are proposing 29 additional 
apartment type units on this site and three (3) units within the existing 
project; that the current project includes independent cottages, apartments, 
assisted living quarters, and nursing/rehabilitation facilities; that this 
proposal is intended to be an expansion, not a separate application site; and 
that they have no objections to the conditions proposed by the Planning and 
Zoning Commission. 
 
Mr. Lardner stated that the proposal is for four buildings; that two shared 
parking lots will be located on the side of the buildings; that the proposal 
will be harmonious with the existing buildings; that the landscaped buffer 
that currently exists will be relocated to form the western boundary of the 
property; that the property is currently split-zoned (AR and MR) and the 
request is to rezone the entire property to MR-RPC; that 2.9 acres is 
proposed to be open space; that a maintenance shed is also proposed with 
this expansion; that the project was reviewed by PLUS on April 23, 2014 
and comments were received from the Office of State Planning 
Coordination on May 21, 2014;  that DelDOT did not require a Traffic 
Impact Study; and that an Environmental Assessment and Public Facilities 
Report was prepared and included in the Exhibit Book. 
 
There were no public comments and the Public Hearing and public record 
were closed. 
 
A Motion was made by Mr. Phillips, seconded by Mr. Cole, to Adopt 
Ordinance No. 2361 entitled “AN ORDINANCE TO AMEND THE 
COMPREHENSIVE ZONING MAP OF  SUSSEX COUNTY FROM AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A MR-RPC 
MEDIUM DENSITY RESIDENTIAL DISTRICT – RESIDENTIAL 
PLANNED COMMUNITY FOR A CERTAIN PARCEL OF LAND LYING 
AND BEING IN LEWES AND REHOBOTH HUNDRED, SUSSEX 
COUNTY, CONTAINING 5.00 ACRES, MORE OR LESS” (Change of Zone 
No. 1753) filed on behalf of Cadbury at Lewes, Inc., with the following 
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conditions: 
 

a. The total number of units permitted by this application shall be 32. 
This includes 29 new units in the rezoning area and three (3) units 
within the existing Cadbury project. 

b. The property that is covered by this application shall be 
incorporated into the entire Cadbury at Lewes project. 

c. The existing 30 foot landscaped buffer located along the western 
boundary of Cadbury shall be relocated to the western boundary of 
the expansion area. 

d. With the exception of the number of units, the conditions imposed on 
Ordinance No. 1679 shall apply to this approval. 

e. The Final Site Plan for this MR-RPC shall be subject to the review 
and approval of the Sussex County Planning and Zoning 
Commission. 

 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Motion was made by Mr. Cole, seconded by Mr. Wilson, to adjourn at 
2:50 p.m.   
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Absent; Mr. Cole, Yea; 
 Mr. Phillips, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
  Respectfully submitted, 
 
  Robin A. Griffith 
  Clerk of the Council                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         
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August 11, 2014 

FACT SHEET 
 

SUSSEX COUNTY PROJECT 81-04 
MILLVILLE BY THE SEA - SUMMERWIND VILLAGE, PHASE 1 

AGREEMENT NO.  856 - 4 
 

DEVELOPER: 
 
Mr. Chuck Ellison 
Millville Town Center, L.L.C. 
32965 Roxana Road 
Millville, DE  19967 
 
LOCATION: 
 
Town of Millville 
Substation and Burbage Roads 
 
SANITARY SEWER DISTRICT: 
 
Millville Expansion of the Bethany Beach Sanitary Sewer District 
 
TYPE AND SIZE DEVELOPMENT:  
 
22 Single Family  
 
SYSTEM CONNECTION CHARGES: 
 
$121,000.00 
 
SANITARY SEWER APPROVAL: 
 
Sussex County Engineering Department Plan Approval 
05/28/14 
 
Department Of Natural Resources Plan Approval 
07/03/14 
 
SANITARY SEWER CONSTRUCTION DATA: 
 
Construction Days –  24 
Construction Admin And Construction Inspection Cost –  $12,607.57 
Proposed Construction Cost –   $84,050.45 

 



 

 
 
 
 
 
 
 
August 19, 2014 
 
 
 

 PROPOSED MOTION 
 

 

BE IT MOVED THAT BASED UPON THE RECOMMENDATION OF THE SUSSEX 

COUNTY ENGINEERING DEPARTMENT, FOR SUSSEX COUNTY PROJECT NO. 81-

04, AGREEMENT NO. 856-4 THAT THE SUSSEX COUNTY COUNCIL EXECUTE A 

CONSTRUCTION ADMINISTRATION AND CONSTRUCTION INSPECTION 

AGREEMENT BETWEEN SUSSEX COUNTY COUNCIL AND "MILLVILLE TOWN 

CENTER, LLC", FOR WASTEWATER FACILITIES TO BE CONSTRUCTED IN 

"MILLVILLE BY THE SEA – SUMMERWIND VILLAGE, PHASE 1", LOCATED IN THE 

MILLVILLE EXPANSION OF THE BETHANY BEACH  SANITARY SEWER DISTRICT. 

 
 
 
 
 
 
 
 
ORDINANCE NO. 38 
AGREEMENT NO. 856-4 
 
TODD LAWSON 
COUNTY ADMINISTRATOR 



 

 
 
 
 
 
 
 
 
August 06, 2014 

FACT SHEET 
 

SUSSEX COUNTY PROJECT 81-04 
OCEAN VIEW BEACH CLUB 

AGREEMENT NO.  990 
 

DEVELOPER: 
 
Mr. Colby Cox 
Windansea, LLC 
172 Center St., Suite 204 
P.O.Box 1686 
Jackson Hole, WY  83001 
 
LOCATION: 
 
North side of Muddy Neck Road East of  
Beaver Dam Road 
 
SANITARY SEWER DISTRICT: 
 
Bethany Beach Sanitary Sewer District 
 
TYPE AND SIZE DEVELOPMENT:  
Residential Planned Community - Town of  
Ocean View 124 units in phase 1 
 
SYSTEM CONNECTION CHARGES: 
$627,000.00 
 
SANITARY SEWER APPROVAL: 
Sussex County Engineering Department Plan Approval 
07/19/13 
 
Department Of Natural Resources Plan Approval 
07/29/13 
 
SANITARY SEWER CONSTRUCTION DATA: 
 
Construction Days –  100 
Construction Admin And Construction Inspection Cost –  $33,483.56 
Proposed Construction Cost –   $223,223.75 
 



 

 
 
 
 
 
 
 
 
Aug 19, 2014 
 
 

 PROPOSED MOTION 
 

 

BE IT MOVED THAT BASED UPON THE RECOMMENDATION OF THE SUSSEX 

COUNTY ENGINEERING DEPARTMENT, FOR SUSSEX COUNTY PROJECT NO. 81-

04, AGREEMENT NO. 990 THAT THE SUSSEX COUNTY COUNCIL EXECUTE A 

CONSTRUCTION ADMINISTRATION AND CONSTRUCTION INSPECTION 

AGREEMENT BETWEEN SUSSEX COUNTY COUNCIL AND "WINDANSEA, LLC”, 

FOR WASTEWATER FACILITIES TO BE CONSTRUCTED IN "OCEAN VIEW BEACH 

CLUB", LOCATED IN BETHANY BEACH SANITARY SEWER DISTRICT. 

 
 
 
 
ORDINANCE NO. 38 
AGREEMENT NO. 990 
 
TODD LAWSON 
COUNTY ADMINISTRATOR 
 
 
 

























 

SCOPE OF SERVICES 

CONSTRUCTION ADMINISTRATION (CA) AND CONSTRUCTION COORDINATION (RPR) 

 

 

This attachment outlines the required Scope of Services for the Pump Station 207 and Force Main: Construction 
Administration and Project Inspection.  This work effort will generally include services during the Construction 
Phase of the Project for Contract Administration, Submittal Reviews, Observation of the Work, and Resident Project 
Representation.  This proposal assumes the contract will be administered and inspected over the project’s 270 day 
project duration from September 2014 through May 2015, with one additional month allowed for close-out. 

 

PART A – CONSTRUCTION ADMINISTRATION 

1. General Construction Administration.  GMB will consult with Sussex County and act as the County’s 

representative during the duration of the construction project.  This effort involves day to day coordination of 

in-house and field personnel during the construction phase.  Also includes coordination and assistance, when 

requested by Sussex County, of issues that may arise with the Maintenance of Traffic plans, easement acquisition 

for locations noted in the Contract Documents, Lewes Crossing design coordination as it relates to the force 

main and gravity sewer shown on the Contract Drawings and review of developer’s cost estimates, and 

coordination with newly installed, or to be installed, utilities, namely Chesapeake Gas and Tidewater. 

2. Preconstruction and Monthly Progress Meetings.  GMB will prepare meeting agendas, conduct monthly 

progress meetings and issue minutes.  It is assumed there will be one (1) pre-construction meeting, nine (9) 

progress meetings, at one (1) meeting per month for the contract duration, and one (1) project closeout 

meeting.  

3. Construction Schedule Review.  GMB will review the Contractor’s preliminary Construction Schedule, monthly 

Construction Schedule, and Schedule of Values and issue written comments to the Contractor and Sussex 

County. 

4. Specialized Site Visits.  During the construction phase, GMB will make visits to the site by specialized trades (civil, 

mechanical, electrical, surveying, etc.).  These periodic visits will be to assist site personnel with resolution of 

contractual issues, discrepancies, coordination items, witness equipment start-up and testing, and/or review 

general progress of the work.  Such visits and observations by GMB are not intended to be exhaustive or to 

extend to every aspect of the Work in Progress, but rather are to be limited to spot-checking and general 

observation of the Work. 

5. Request for Information (Clarifications).  When requested by Sussex County, respond to Request for 

Information (RFIs) relating to the Contract Documents.  GMB will provide copies of the responses to Sussex 

County.  This proposal assumes no more than ten (10) RFIs will be required. 
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6. Change Orders and Work Change Directives.  Upon request of Sussex County, GMB will review Contractor 

change order requests.  GMB will document its findings to Sussex County regarding the applicability of the claim, 

the proposed method of resolution of the addressing issue, and the proposed cost.  It is assumed that no more 

than five (5) change order requests in total (including the final balancing change order) will be submitted by the 

Contractor.  

7. Shop Drawings.  GMB will review and approve or take other appropriate action with respect to Shop Drawings, 

Samples, Survey Stake-outs, and other data which the Contractor is required to submit for conformance with 

the information given in the Contract Documents and compatibility with the design concept of the completed 

project as functioning whose as indicated in the Contract Documents.  Such reviews and approvals or other 

action will not extend to means, methods, techniques, sequences, or procedures of construction or to safety 

precautions or programs incidental thereto. 

8. Applications for Payment.  Based on GMB’s observations and on a review of the Contractor’s Monthly 

Applications for Payment and accompany supporting documentation, determine the amounts that GMB 

recommends the Contractor be paid by Sussex County.  Such observations and review, mean that, to the best of 

GMB’s knowledge, information and belief, the Contractor’s work has progressed to the point indicated, the 

quality of such work is generally in accordance with the Contract Documents, subject to an evaluation of the 

Work as a functioning whole prior to or upon Substantial Completion, and the conditions precedent to the 

Contractor’s being entitled to such payment appears to have been fulfilled insofar as it is GMB’s responsibility 

to observe the Contractor’s Work.  In the case of unit price work, GMB recommendations of payment will include 

final determinations of quantities and classifications of Contractor’s Work (subject to any subsequent 

adjustments allowed by the Contract Documents). 

9. Operation and Maintenance Manuals.  This involves reviewing Contractor’s submitted draft and final O&M 

manuals for required equipment, and issuing written review comments to the Contractor. 

10. Contractor’s Completion Documents.  At the completion of the Construction Phase, GMB will transfer all 

recorded changes from the Contractor’s Record Drawings and produce a set of reproducible record drawings in 

an AutoCAD Version 2010 or 2013 format and provide two (2) paper hard copies of all record drawings. 
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11. Substantial Completion and Final Notice of Acceptability of the Work.   At the request of the County, GMB will 

assist the County in conducting a walk through inspection to determine if the Work is Substantially Complete 

and to assist with the development of a punchlist for work items.  GMB will also assist the County in conducting 

a final inspection to determine if the completed Work of the Contractor is acceptable for release of final payment 

to the Contractor including preparation and documentation. 

PART B – RESIDENT PROJECT REPRESENTATION 

GMB shall furnish one Resident Project Representative (RPR) for the project’s duration.  The RPR duties will be those 

as identified in the EJCDC E-500 (2014), Exhibit D – Resident project Representative.  The RPR will observe the work 

done by the Contractor and promptly inform the County of any deviations from the Contract Documents.  The RPR 

will serve as the County’s representative in the field, providing information on the daily progress of the job to 

technical personnel.  It is assumed that the RPR will be full-time and will work an average of 45 hours per week for 

the approximate 270 consecutive calendar day (198 working days) duration, with four (4) additional weeks for 

project closeout.   
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1.  Grantee 2. Grant Number

Sussex County, Delware 
3.  Name of Consultant 4. Date of Proposal

George, Miles & Buhr, LLC  5-Aug-14

5. Address of Consultant 6. TYPE OF SERVICE TO BE FURNISHED
206 West Main St

Salisbury,, MD 21801-4907

7. DIRECT LABOR ESTIMATED 
HOURS HOURLY RATE ESTIMATED COST TOTALS

Project Director 30 58.30$                  1,749.00$                 

Project Manager 280 48.65$                  13,622.00$               

Construction Manager 80 45.43$                  3,634.40$                 

Sr. Project Engineer 80 44.50$                  3,560.00$                 

Project Engineer 585 38.25$                  22,376.25$               

Project Coordinator 160 24.00$                  3,840.00$                 

CADD /Technician 120 18.00$                  2,160.00$                 

RPR 1935 28.25$                  54,663.75$               

DIRECT LABOR TOTAL: 3270 105,605$               

RATE x BASE = ESTIMATED COST

Overhead and Fringe 1.64 105,605.40$         173,193$                  

INDIRECT COSTS TOTAL: 173,193$               

ESTIMATED COST

     (1) TRANSPORTATION mileage 6,000                mi @ $0.48/mi 2,880.00$                 

     (2) PER DIEM meals    

TRAVEL SUBTOTAL: 2,880.00$                 

QTY. COST  ESTIMATED COST 

plots/prints 600                   3.00$                    1,800.00$                 

copies 200                   0.20$                    40.00$                      

postage 1                       200.00$                200.00$                    

other  -$                          

EQUIPMENT SUBTOTAL: 2,040$                      

     c.  SUBCONTRACTS

  

SUBCONTRACTS SUBTOTAL: -$                          

OTHER DIRECT COSTS TOTAL: 4,920$                   

10.  ESTIMATED COST 283,718$               

11.  FIXED FEE 27,880$                 

12.  TOTAL ESTIMATED COST PLUS FIXED FEE 311,598$               
 

PART II - COST SUMMARY

PROGRAM MANHOUR ESTIMATES, DIRECT EXPENSES, SUBCONTRACTS & FIXED FEE

PART 1 - GENERAL

Pump Station #207 and Force Main  
West Rehoboth Expansion of the Dewey Beach SSD
Sussex County Project No . 12-23

8.  INDIRECT COSTS

9. OTHER DIRECT COSTS

     a. TRAVEL

     b.  EQUIPMENT, MATERIALS, SUPPLIES 

10% of Direct Labor and Indirect Costs (7 + 8)
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Pump Station 22   
Contract No. 14-07 

Bid Results 

BID OPENING – August 11, 2014 

 BIDDER Base Bid  

1.  
Kuhn Construction 
Hockessin, DE 

$427,340.00 

2.  Mid-Atlantic Dismantlement 
Dover, DE 454,320.00 

3.  JJID, Inc. 
Bear, DE 562,270.00 

 Engineers Estimate 
 
       $563,456.00 

 















Introduced 04/29/14 
 
Council District – District No. 4    (Change of Zone No. 1751) 
Tax I.D. No. 234-30.00-1.00 and others 
911 Address:  None Available 
 
 
 
 ORDINANCE NO. ___   
 
AN ORDINANCE TO MODIFY CONDITION NO. 10(C) IMPOSED ON ORDINANCE NO. 
2180 FOR CHANGE OF ZONE NO. 1697, THE APPLICATION OF PENINSULA AT 
LONG NECK, LLC FOR “THE PENINSULA”, A MR-RPC MEDIUM DENSITY 
RESIDENTIAL DISTRICT – RESIDENTIAL PLANNED COMMUNITY, TO EXTEND 
THE TIME TO CONSTRUCT AND OPEN FOR USE THE GOLF CLUBHOUSE 
FACILITY  
 
 
 
 WHEREAS, on the 15th day of April 2002, a zoning application, denominated Change 

of Zone No. 1475, was filed on behalf of Ribera-Odyssey, LLC; and 

  WHEREAS, on the 22nd day of August 2002, a Public Hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and on the 12th day of 

September 2002, said Commission recommended that Change of Zone No. 1475 be approved 

with conditions; and  

 WHEREAS, on the 10th day of September 2002, a Public Hearing was held, after 

notice, before the County Council of Sussex County and the County Council determined, 

based on the Findings of Fact, that said Change of Zone is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, 

order, prosperity and welfare of the present and future inhabitants of Sussex County; and 

 WHEREAS, on the 19th day of November 2002, the County Council of Sussex County 

adopted Ordinance No. 1573 for Change of Zone No. 1475, with conditions; and 

 WHEREAS, on the 12th day of February 2008, an application was filed to modify 

Condition No. 10 imposed on Ordinance No. 1573 to extend the time to construct and open for 

use the golf clubhouse and nature center facilities; and  

 WHEREAS, on the 10th day of July 2008, a Public Hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and on the 20th day of August 

2008, said Commission recommended that Change of Zone No. 1657 be denied; and  

 WHEREAS, on the 29th day of July 2008, the County Council of Sussex County 

considered a request of Peninsula at Long Neck, LLC to modify Condition No. 10 imposed in 

Ordinance No. 1573 for Change of Zone No. 1475 and it was determined, based on the 

Findings of Fact, that Change of Zone No. 1657 is in accordance with the Comprehensive Plan 

and promotes the health, safety, morals, convenience, order, prosperity and welfare of the 

Prop
os

ed



present and future inhabitants of Sussex County; and  

 WHEREAS, on the 7th day of June 2010, a zoning application denominated Change of 

Zone No. 1697 was filed on behalf of Land Tech Receiver Services, LLC; and  

 WHEREAS, on the 18th day of November 2010, a Public Hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County, and on the 27th day of 

January 2011, said Commission recommended that Change of Zone No. 1697 be approved, as 

modified; and 

 WHEREAS, on the 7th day of December 2010, a Public Hearing was held, after notice, 

before the County Council of Sussex County, and on the 22nd day of March 2011, the County 

Council decided, based on the Findings of Fact, that to modify Condition No. 10 imposed on 

Ordinance No. 1573 for Change of Zone No. 1475, the application of Ribera-Odyssey, LLC, as 

amended by Ordinance No. 2018 for Change of Zone No. 1697, the application of Peninsula at 

Long Neck, LLC is in accordance with the Comprehensive Plan and promotes the health, 

safety, morals, convenience, order, prosperity and welfare of the present and future 

inhabitants of Sussex County; and  

 WHEREAS, on the 7th day of March 2014, a zoning application, denominated Change 

of Zone No. 1751 was filed on behalf of Peninsula at Long Neck, LLC; and 

 WHEREAS, on the ____ day of _____________ 2014, a Public Hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Commission 

recommended that Change of Zone No. 1751 be __________________; and  

 WHEREAS, on the _____ day of ________________ 2014, a Public Hearing was held, 

after notice, before the County Council of Sussex County and the County Council has 

determined, based on the Findings of Fact, that said Change of Zone is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, 

order, prosperity and welfare of the present and future inhabitants of Sussex County;  

 NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1.  That Condition No. 10(C) be modified to read:  “Construction of the 

Clubhouse shall commence no later than October 1, 2015, with construction to be completed 

12 months thereafter.  A bond, cash bond or letter of credit shall be provided to Sussex County 

in the amount of 125 percent of the cost of completion of the Clubhouse within 60 days of the 

date that the Sussex County Council approves Change of Zone No. 1751.” 

   This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware. 
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Introduced 05/13/14 
 

District No. 3 
 

911 Address:  23430 Hollyville Road, Harbeson, DE 
 

ORDINANCE NO. ___ 
                 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A FACILITY FOR OUTDOOR 
ENTERTAINMENT EVENTS WITH TEMPORARY CAMPING FACILITIES DURING 
EVENTS ONLY TO  BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND 
BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 
APPROXIMATELY 500 ACRES, MORE OR LESS, OF TWO PARCELS CONTAINING 
1,057.6 ACRES (Tax Map I.D. 234-15.00-22.00 and 234-9.00-34.00) 
 

  
WHEREAS, on the 24th day of April 2014, a conditional use application, denominated 

Conditional Use No. 1991 was filed on behalf of  Cool Spring, LLC / Highway One; and 

      WHEREAS, on the _____ day of _____________ 2014, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 1991 be ____________; and 

WHEREAS, on the ____ day of ______________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 1991 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in Indian 

River Hundred, Sussex County, Delaware, and lying north of Road 302A (Avalon Road), west 

of Road 48 (Hollyville Road), south of Road 47 (Johnson Road), and east of Road 296 (Lawson 

Road) with the acreage being more particularly described in Plot Book 48, Page 254 and Plot 

Book 63, Page 96, in the Office of the Recorder of Deeds in and for Sussex County, said parcel 

containing approximately 500 acres of the described 1,057.6 acres referenced in the referenced 

Plot Books. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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Introduced 04/29/14 
 
Council District – District No. 5 
Tax I.D. No. 533-12.00-77.00 & 76.03 
911 Address:  36437 Lighthouse Road, Selbyville, DE  19975 
 
 
 ORDINANCE NO. ___   
 
AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM A B-1 NEIGHBORHOOD BUSINESS DISTRICT TO A CR-1 
COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 
LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 
0.52 ACRES, MORE OR LESS  
 
 
 WHEREAS, on the 2nd day of April 2014, a zoning application, denominated Change 

of Zone No. 1754 was filed on behalf of Bayshore Plaza Associates, LLC; and 

  WHEREAS, on the ____ day of ______ 2014, a public hearing was held, after notice, 

before the Planning and Zoning Commission of Sussex County and said Planning and Zoning 

Commission recommended that Change of Zone No. 1754 be _________; and 

 WHEREAS, on the ____ day of ________ 2014, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, be 

amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [B-1 Neighborhood Business District] and adding in lieu thereof the 

designation CR-1 Commercial Residential District as it applies to the property hereinafter 

described. 

 Section 2.  The subject property is described as follows: 

  ALL that certain tract, piece or parcel of land lying and being situate in 

Baltimore Hundred, Sussex County, Delaware, and lying north of Route 54 (Lighthouse 

Road) 800 feet east of Road 381 (Old Mill Road) and being more particularly described as 

follows:   

  BEGINNING at a point on the northerly right-of-way of Route 54 (Lighthouse 

Road) approximately 800 feet east of Road 381 (Old Mill Bridge Road), said point being a 

corner of these lands and lands of PGSD, LLC; thence South 58°07′14″ west 140.29 feet 

along the northerly right-of-way of Route 54 to a point; thence by and along lands of PGSD, 

Prop
os

ed



LLC the following three (3) courses:  North 36°29′44″ West 165.29 feet to a point; South 

54°17′44″ West 140.01 feet to a point; and South 36°33′14″ East 155.93 feet to a point on the 

northerly right-of-way of Route 54, the point and place of beginning, and containing 0.52 

acres, more or less, as surveyed by Pennoni Associates, Inc.  

 This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 
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