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A G E N D A 
 

OCTOBER 13, 2015 
 

10:00 A.M. 
 

 
Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Public Comments 

Ruth Beideman and Sally Beaumont, Advisory Committee on Aging & Adults with 
Physical Disabilities, Report on The Live Conference 
 
Todd Lawson, County Administrator 

1. Employee Recognition Pickle Awards 

2. Wastewater Agreement No. 1015-1 
Sussex County Project No. 81-04 
Americana Bayside – Village C – Phase 1B 
Fenwick Island Sanitary Sewer District 

 
 3. Administrator’s Report 
 
Robert Lee, Sheriff 
 

1. Sheriff’s Office Update 
 
Lawrence Lank, Director of Planning & Zoning 
  

1. Report on receipt of public comment regarding Change of Zone No. 1769 and 
Conditional Use No. 2012, applications of Ocean Atlantic Communities, LLC 
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Old Business: 
 
 Conditional Use No. 2014 
 Jay Beach 
 
John Ashman, Director of Utility Planning 
 

1. Request to Prepare and Post Notices 
 
A. Herring Creek (Sewer)  

 
B. Winding Creek Village (Water) 
 

Helen Naylor, Project Engineer 
 

1. Rehabilitate Taxiway A, Project 14-14 
 
A. Balancing Change Order 
 

Grant Request 
 

1. Nemours for the Annual Sussex Outdoors Summit 

Introduction of Proposed Zoning Ordinances 
 
Council Members′ Comments 
 
Executive Session – Land Acquisition pursuant to 29 Del. C. §10004(b) 
 
Possible Action on Executive Session Items 

1:30 p.m. Public Hearings 

Change of Zone No. 1784 filed on behalf of Marlene C. Stebelsky 
 “AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 

SUSSEX COUNTY FROM A C-1 GENERAL COMMERCIAL DISTRICT TO A MR 
MEDIUM DENSITY RESIDENTIAL  DISTRICT FOR A CERTAIN PARCEL OF 
LAND LYING AND BEING IN DAGSBORO HUNDRED, SUSSEX COUNTY, 
CONTAINING 0.9 ACRE, MORE OR LESS” (located south of Route 326A (Betts 
Pond Road) at the southerly end of the dead end of Heritage Lane and north of Betts 
Pond (Tax I.D. No. 133-16.00-57.00) (911 Address:  12 Heritage Lane, Millsboro) 

 
 Change of Zone No. 1786 filed on behalf of Wilson Baker, Inc. 

“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT 
TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN 
PARCEL OF LAND LYING AND BEING IN CEDAR CREEK HUNDRED, SUSSEX 
COUNTY, CONTAINING 1.0 ACRE, MORE OR LESS” (located east of Dupont 
Blvd. (U.S. Route 113) 200 feet north of Beach Highway (Route 16) (Tax Map I.D. No. 
230-26.00-40.00) (911 Address:  None Available) 
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Change of Zone No. 1783 filed on behalf of Cauthen Ventures DE, LLC 
“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT 
TO A MR MEDIUM DENSITY RESIDENTIAL  DISTRICT FOR A CERTAIN 
PARCEL OF LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX 
COUNTY, CONTAINING 14.79 ACRES, MORE OR LESS” (located north of 
Lighthouse Road (Route 54) east of Laws Point Road, and northwest of Bayville Shores 
Drive (Tax Map I.D. No. 533-12.00-100.00) (911 Address:  None Available) 
 
Conditional Use No. 2028 filed on behalf of Cauthen Ventures DE, LLC 
“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A MR 
MEDIUM DENSITY RESIDENTIAL DISTRICT FOR MULTI-FAMILY 
DWELLING STRUCTURES TO BE LOCATED ON A CERTAIN PARCEL OF 
LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, 
CONTAINING 14.79 ACRES, MORE OR LESS”  (located north of Lighthouse Road 
(Route 54) east of Laws Point Road, and northwest of Bayville Shores Drive (Tax Map 
I.D. No. 533-12.00-100.00) (911 Address:  None Available) 
 

Adjourn 

 
 
 
 
 
 
 
 

******************************** 
 

Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 
 

********************************* 
 

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on October 6, 2015 at 4:55 p.m., and at 
least seven (7) days in advance of the meeting.  
 
This Agenda was prepared by the County Administrator and is subject to change to include the addition or 
deletion of items, including Executive Sessions, which arise at the time of the Meeting. 
 
Agenda items listed may be considered out of sequence. 
 

# # # # 

http://www.sussexcountyde.gov/


 
 
 
 

SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, SEPTEMBER 29, 2015 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Call to 
Order 
 
M 493 15 
Approve 
Agenda  
 
 
 
 
 
 
Minutes 
 
Corre- 
spondence 
 
 
 
 
Public 
Comments 
 
 
 
 
 
Wastewater 
Agreement 
 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 
Tuesday, September 29, 2015, at 1:00 p.m., in the Council Chambers, 
Sussex County Administrative Office Building, Georgetown, Delaware, with 
the following present:  
 
 Michael H. Vincent President 
 Samuel R. Wilson, Jr. Vice President 
 George B. Cole Councilman 
 Joan R. Deaver Councilwoman 
 Robert B. Arlett Councilman 
 Todd F. Lawson County Administrator 
 Gina A. Jennings Finance Director 
 J. Everett Moore, Jr. County Attorney 
 
The Invocation and Pledge of Allegiance were led by Mr. Vincent. 
 
Mr. Vincent called the meeting to order. 
 
A Motion was made by Mr. Wilson, seconded by Mr. Arlett, to approve the 
Agenda, as posted. 
  
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
The minutes of September 22, 2015 were approved by consent. 
 
Mr. Cole read the following correspondence: 
 
REHOBOTH SUMMER CHILDREN’S THEATRE, REHOBOTH 
BEACH, DELAWARE. 
RE:  Letter in appreciation of grant. 
 
Public Comments 
 
Dan Kramer commented on the grant request from the Greater 
Georgetown Chamber of Commerce for the Wings & Wheels event. 
 
Stephen Wilz commented on Paradise Grill located at Pot Nets Bayside. 
 
Mr. Lawson presented a wastewater agreement for the Council’s 
consideration. 
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M 494 15 
Approve 
Wastewater 
Agreement/ 
The  
Vineyards 
at Nassau 
Valley 
 
 
 
 
 
 
 
Adminis- 
trator’s 
Report 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Berzin 
Expansion 
of the  
South 
Bethany 
SSD 
 
 
 
 
 
 
 

A Motion was made by Mrs. Deaver, seconded by Mr. Arlett, based upon 
the recommendation of the Sussex County Engineering Department, for 
Sussex County Project No. 81-04, Agreement No. 831-1, that the Sussex 
County Council execute a Construction Administration and Construction 
Inspection Agreement between Sussex County Council and Fernmoor 
Holdings at Vineyards DE, LLC, for wastewater facilities to be constructed 
in The Vineyards at Nassau Valley – Phase 1A, in the West Rehoboth 
Expansion of the Dewey Beach Sanitary Sewer District. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Lawson read the following information in his Administrator’s Report: 
 
1. Sussex County Property Taxes Due September 30th 

 
A final reminder for property owners in Sussex County, Wednesday, 
September 30th, is the deadline to pay annual County property tax bills.  
Payments can be made in person, online, by phone, or by mail.  Any 
payments mailed must be postmarked no later than September 30th.  
Payments made October 1st or later will be subject to penalty. 

 
This year’s tax bills once again feature an easier-to-read format, 
unveiled in 2013, to help taxpayers better understand their bills and 
payment options.  A number of payment options are available for the 
public’s convenience.  A tutorial explaining how to view account 
information and make payments is available on the County website at 
http://www.sussexcountyde.gov/property-tax-portal-tutorial. 

 
Sussex County accepts tax payments by cash, check, money order, and 
debit or credit cards.  
 

John Ashman, Director of Utility Planning, requested permission to prepare 
and post notices for the expansion of the South Bethany Sanitary Sewer 
District to include the balance of parcels of a proposed subdivision known 
as Berzin, and the surrounding area (4 parcels).  The area is contiguous to 
an existing sewer district boundary.    The project has an approved Concept 
Plan for the residential portion of the project and will submit the 
commercial portion as they proceed.  A portion of the project is already 
located in the sanitary sewer district.   The entire annexation area is 45.34± 
acres.   The developer has requested that the development be annexed.  The 
project currently consists of 102 EDUs with a commercial portion.  The 
project will be providing a connection point for three other parcels 
currently in the sewer district but not yet served.  The Developer and 
property owners will be responsible for system connection fees in the 
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(continued) 
 
M 495 15 
Prepare 
and Post 
Notices/ 
Berzin 
Expansion 
of the  
South 
Bethany  
SSD 
 
 
SCRWF 
Septage 
Acceptance 
Plant 
 
M 496 15 
Grant 
Substantial 
Completion 
for SCRWF 
Septage 
Acceptance 
Plant 
 
 
 
 
 
 
Sussex 
Shores 
Subdivision 
SCI Project/ 
Under- 
grounding 
of Utilities/ 
Bid Results 
 
M 497 15 
Award 
Bid/Sussex 
Shores 
Subdivision 
SCI Project/ 
 

amount of $5,775.00 per EDU.      
 
A Motion was made by Mr. Cole, seconded by Mr. Arlett, that the Sussex 
County Council authorizes the Sussex County Engineering Department to 
prepare and post notices for the extension of the South Bethany Sanitary 
Sewer District boundary to include the balance of the proposed subdivision 
of Berzin and the surrounding area, as presented. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Julie Cooper, Project Engineer, presented a request to grant Substantial 
Completion for the South Coastal Regional Wastewater Facility (SCRWF) 
Septage Acceptance Plant, which was placed into operation on September 
21, 2015.   
 
A Motion was made by Mrs. Deaver, seconded by Mr. Arlett, based upon 
the recommendation of the Sussex County Engineering Department, that 
Sussex County Council grant Substantial Completion, effective September 
21, 2015, to Lakeside Equipment Corporation, of Barlett, Illinois, for 
project 14-20, SCRWF Septage Acceptance Plant, and further, that final 
payment be made and all retainage returned in accordance with the 
contract documents.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Joe Wright, Assistant County Engineer, reported on the bid results for a 
Sussex County Improvement (SCI) Project, Undergrounding of Utilities 
within Sussex Shores Community.  Three bids were received and A.P. Croll 
was the lowest responsive bidder in the amount of $574,943.00.  The 
Engineer’s estimate was $565,893.00.  Mr. Wright noted that the award to 
A.P. Croll is to have new conduits placed underground and then the County 
will contract separately with each of the utility companies to place their 
services into the new conduits and remove the old services.   
 
A Motion was made by Mrs. Deaver, seconded by Mr. Arlett, based upon 
the recommendation of the Sussex County Engineering Department, that 
the Sussex County Council approves the award of Sussex County Project 
No. 14-13 A, Sussex Shores Subdivision - Chapter 96 - Utility Relocations, to 
A.P. Croll & Sons, Inc. of Georgetown, Delaware, at the bid amount of 
$574,943.00 and also approves an estimate from Delmarva Power in the 
amount of $400,000.00 for installing new electrical services and removing 
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M 497 15 
Award 
Bid/Sussex 
Shores 
Subdivision 
SCI Project/ 
Under- 
grounding 
of Utilities/ 
(continued) 
 
 
Sussex 
Shores 
Subdivision 
SCI Project 
 
M 498 15 
Approve 
Contract 
Amend- 
ment/ 
Sussex 
Shores 
Subdivision 
SCI Project 
 
 
 
 
 
 
PS 210 
Force Main 
to IBRWF  
Contract/ 
Bid 
Rejection 
 
M 499 15 
Reject Bids/ 
PS 210 
Force Main 
to IBRWF 
Contract 
 
 
 
 

existing overhead services; an estimate with Verizon in the amount of 
$168,364.00 for installing new underground services and removing existing 
overhead services; and an estimate from Mediacom in the amount of 
$21,942.00 for installing new underground services and removing existing 
overhead services.   
 
Motion Adopted: 4 Yeas, 1 Abstention. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Abstained; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
In regards to the same project, Sussex Shores - Chapter 96 - Utility 
Relocations, Joe Wright, Assistant County Engineer, presented a request 
for GMB to provide Construction Administration and Resident Project 
Representative Services, in an amount not to exceed $178,854.00. 
 
A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, based upon 
the recommendation of the Sussex County Engineering Department, that 
the Sussex County Council approves Contract Amendment No. 1 for 
Construction Administration and Resident Project Representative Services 
with George, Miles & Buhr, for Chapter 96 Project Nos. 14-13 A and B, 
Sussex Shores Utility Relocations and Roadway Improvements 
(respectively), in an amount not to exceed $178,854.00, effective today, 
September 29, 2015. 
 
Motion Adopted: 4 Yeas, 1 Abstention. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Abstained; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Joe Wright, Assistant County Engineer, presented the bid results for the PS 
210 Force Main to Inland Bays Regional Wastewater Facility contract 
(Contract 15-08A).  Three bids were received; however, there are 
discrepancies in the bid documents.  The Engineering Department 
recommends that the project be re-bid so that the bidders can correct those 
discrepancies.   
 
A Motion was made by Mr. Wilson, seconded by Mr. Arlett, based upon the 
recommendation of the Sussex County Engineering Department, that all 
bids for Contract 15-08A, PS 210 Force Main to Inland Bays Regional 
Wastewater Facility, Indian Mission and Beaver Dam Roads, be rejected 
and the contract be re-bid. 
 
Motion Adopted: 5 Yeas. 
 
 
 

DRAFT



                        September 29, 2015 - Page 5 
 

 

 

M 499 15 
(continued) 
 
 
Planning 
Services 
RFP 
Results 
 
 
 
 
 
 
 
 
 
 
 
M 500 15 
Award 
Bid/ 
Planning 
Services  
 
 
 
 
 
 
 
Arbors of 
Cottagedale/ 
Suspension 
of Sub- 
stantial 
Con-
struction 
Deadline  
 
 
 
 
 
 
 
 
 
 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Janelle Cornwell, Planning and Zoning Manager, reported that, on July 
8th, a Request for Proposals (RFP) for Planning Services was advertised.  
The Planning Services contract is for five (5) years and includes the 
Comprehensive Plan, carrying capacity study, and updates to the current 
ordinances.  The County received four responses.  Three firms were 
interviewed based on the requirements in the RFP:  McCormick Taylor, 
AECOM, and ERM.    Ms. Cornwell reported that the Planning and Zoning 
Office recommends that an offer for consulting services be made to 
McCormick Taylor and AECOM as they were the top two scored firms.  
The two firms have more expertise in one area, thus allowing the County 
full flexibility depending upon the project and needs of the Planning and 
Zoning Office.    McCormick Taylor has experience with Comprehensive 
Plans and transportation projects; AECOM has experience with planning 
in Sussex County. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Cole, that the Sussex 
County Council selects AECOM and McCormick Taylor based on the 
recommendation of staff to perform planning services on an as needed basis 
for a five year period beginning October 1, 2015 and ending September 30, 
2020. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Lawrence Lank, Director of Planning and Zoning, reported that, on August 
27, 2015, the Planning and Zoning Commission considered a request for a 
one year time extension regarding the Arbors at Cottagedale project (CU 
1845) for the construction of 168 affordable housing dwelling units to be 
located off of Mackenzie Way off Plantations Road.  The Commission 
approved a suspension of the time extension for six months beginning on 
August 27, 2015.  The suspension means that the site shall be substantially 
under construction by July 1, 2016.  The decision was based on letters 
received on August 5 and 7, 2015 from the Applicant explaining the history 
of the site including the Brownfield remediation required prior to 
construction of the proposed housing and the fact that the site is utilizing 
the County’s Moderately Priced Rental Unit Program (MPHU).  The 
Applicant’s attorney has requested that the Council affirm or grant 
approval of the decision made by the Commission.  Mr. Lank reported that 
a letter was received from the Secretary of DNREC suggesting that, due to 
the remediation, it would be beneficial for a time extension to be granted for 
the project to allow time for remediation of the site. 
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M 501 15 
Affirm 
Suspension 
of Sub- 
stantial 
Con- 
struction 
Deadline/ 
Arbors of 
Cottagedale 
 
Grant 
Request 
 
M 502 15 
Council- 
manic 
Grant 
 
 
 
 
 
 
Council 
Members' 
Comments 
 
 
 
 
 
Council 
Agenda 
 
M 503 15 
Cancel 
Council 
Meeting 
 
 
 
 
 
Rules 
 
Public 
Hearing/ 
 

A Motion was made by Mr. Wilson, seconded by Mr. Arlett, that the Sussex 
County Council affirms the decision of the Planning and Zoning 
Commission for a suspension of the time extension for the Arbors of 
Cottagedale (until July 1, 2016). 
 
Motion Adopted: 4 Yeas, 1 Nay. 
 
Vote by Roll Call: Mrs. Deaver, Nay; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mrs. Jennings presented a grant request for the Council’s consideration. 
 
A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, to give 
$2,500.00 ($500.00 from each Councilmanic Grant Account) to the Greater 
Georgetown Chamber of Commerce for Wings & Wheels – a Georgetown 
Fall Festival. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Council Members' Comments 
 
Mrs. Deaver commented on educating the public on the land use process 
and commented on the size of signs used to advertise Public Hearings. 
 
Mr. Arlett commended a Gumboro youth for organizing the second Will’s 
Carnival for a Cause to raise money for the Sturge Weber Foundation. 
 
Mr. Lawson reported to Council on the limited agenda items for the 
October 6th Council meeting. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Arlett, to cancel the 
October 6, 2015 Council meeting. 
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
Mr. Moore read the Rules of Procedure for Public Hearings. 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A  CONDITIONAL USE OF  LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR BOAT SALES, 
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Public  
Hearing/ 
CU 2025 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SERVICE AND STORAGE TO BE LOCATED ON A CERTAIN PARCEL 
OF LAND LYING AND BEING IN INDIAN RIVER HUNDRED, SUSSEX 
COUNTY, CONTAINING 27.84 ACRES, MORE OR LESS” (Conditional 
Use No. 2025) filed on behalf of Rudy South c/o T & C Properties, LLC.  
(Tax I.D. No. 234-6.00-96.00) (911 Address:  None Available). 

  
The Planning and Zoning Commission held a Public Hearing on this 
application on August 27, 2015 at which time action was deferred.  On 
September 24, 2015, the Commission recommended that the application be 
denied. 
 
(See the minutes of the Planning and Zoning Commission dated August 27 
and September 24, 2015.) 
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Planning and Zoning Commission’s Public Hearing and recommendation. 
 
Mr. Lank reported that, since the Public Hearing before the Commission, 
two emails were received in support of the application and one email was 
received in opposition to the application. 
 
Mr. Lank distributed Exhibit Booklets which were provided by the 
Applicant. 
 
The Council found that Tom Rudloff was present on behalf of his 
application.   Mr. Rudloff, Applicant, and Robert Palmer of Beacon 
Engineering gave a presentation on the application and provided 
information on the proposed use of the property for boat sales, service and 
storage.  Mr. Rudloff stated that he owns businesses known as Rudy Marine 
and T&C Properties, LLC.   Mr. Rudloff presented information on:  (1) his 
business, Rudy Marine, (2) boating services needed in the area, (3) selection 
of the location, (4) the proposal for an eco-friendly business, and (5) local 
boating facilities and other business uses in the vicinity.  Mr. Rudloff 
responded to objections raised at the Public Hearing before the Planning 
and Zoning Commission and objections stated by the Commission. 
 
Public comments were heard. 
 
Greg Brennan, Bill Crist, Vonda Lumsford and Paul Reiger spoke in 
support of the application.  Comments referenced the Applicant’s integrity, 
the Applicant’s efforts to minimize any impact on the area; and the need for 
boating services in the area. 
 
Laura Hill, Bill Baydalla, and Billy Reed Hudson spoke in opposition to the 
application.  They stated that the proposed use is not compatible with the 
area; that the site is surrounded by AR land; that approval of the 
application would set a precedent for other Conditional Uses in the area; 
and that the site could become a large storage area for boats. 
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(continued) 
 
M 504 15 
Defer 
Action/ 
CU 2025 
 
 
 
 
 
 
Order of 
Public 
Hearings 
Changed 
 
Public 
Hearing/ 
CU 2027 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Public Hearing and public record were closed. 
 
A Motion was made by Mr. Arlett, seconded by Mr. Wilson, to defer action 
on Conditional Use No. 2025 filed on behalf of Rudy South c/o T & C 
Properties, LLC.   
 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
It was noted that the Applicants for the next Public Hearing (Conditional 
Use No. 2026 filed on behalf of Cristian Omar Hernandez Perez and Terri 
L. Martin) were not in attendance and it was decided that this Hearing 
would be moved to the end of the meeting. 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A  CONDITIONAL USE OF  LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A HOME 
BUSINESS – RETAIL GUN SHOP AND GUNSMITHING TO BE 
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
DAGSBORO HUNDRED, SUSSEX COUNTY, CONTAINING 6.61 
ACRES, MORE OR LESS OF A 14.04 ACRE TRACT” (Conditional Use 
No. 2027) filed on behalf of SLC Homestead, LLC (Tax Map I.D. 233-11.00-
17.00 (Part of) (911 Address:  31005 Iron Branch Road, Dagsboro). 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on August 27, 2015 at which time action was deferred.  On 
September 10, 2015, the Commission recommended that the application be 
approved, with conditions. 
 
(See the minutes of the Planning and Zoning Commission dated August 27 
and September 10, 2015.) 
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Commission’s Public Hearing and recommendation.   
 
Mr. Lank reported that, since the Public Hearing before the Commission, 
one email was received in opposition to the application. 
 
Stuart Jones, Applicant, gave a presentation on the application and 
provided information on the proposed use of the property for a home 
business - a retail gun shop and gunsmithing.    Mr. Jones provided 
information on his existing business, his need for additional space, his wish 
to have his residence and business located on the same property, the 
application site and the existing house and buildings located on the site; and 
his need for a letter of approval from the County for the ATF. 
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(continued) 
 
M 505 15 
Adopt 
Ordinance 
No. 2419/ 
CU 2027 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Public 
Hearing/ 
CZ 1782 
 
 
 
 
 
 
 
 
 
 
 
 

There were no public comments and the Public Hearing was closed. 
 
A Motion was made by Mr. Arlett, seconded by Mr. Wilson, to Adopt 
Ordinance No. 2419 entitled “AN ORDINANCE TO GRANT A  
CONDITIONAL USE OF  LAND IN AN AR-1 AGRICULTURAL 
RESIDENTIAL DISTRICT FOR A HOME BUSINESS – RETAIL GUN 
SHOP AND GUNSMITHING TO BE LOCATED ON A CERTAIN 
PARCEL OF LAND LYING AND BEING IN DAGSBORO HUNDRED, 
SUSSEX COUNTY, CONTAINING 6.61 ACRES, MORE OR LESS OF A 
14.04 ACRE TRACT” (Conditional Use No. 2027) filed on behalf of SLC 
Homestead, LLC, with the following conditions: 
 
A. The Applicant must comply with all Federal and State licenses and 

regulations for the use. 
B. As stated by the Applicant, there shall not be a firing range on the site. 
C. The hours of operation shall be 11:00 a.m. to 7:00 p.m. weekdays, 10:00 

a.m. to 4:00 p.m. on Saturdays, and no Sunday hours. 
D. As stated by the Applicant, the use shall be operated within the 

structures that currently exist on the site, as shown on the preliminary 
site plan submitted with the application. 

E. One lighted sign, not to exceed 32 square feet per side, shall be 
permitted. 

F. Security lights shall be installed.  All lighting shall be downward 
screened so that it does not shine onto neighboring properties or 
roadways. 

G. The Final Site Plan shall be subject to the review and approval of the 
Planning and Zoning Commission. 

 
Motion Adopted: 5 Yeas. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Yea; 
 Mr. Vincent, Yea 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF 
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL 
DISTRICT TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR 
A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND 
REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 4.38 
ACRES, MORE OR LESS” (Change of Zone No. 1782) filed on behalf of 
Robert Atallian (Tax Map I.D. No. 334-4.00-88.00) (911 Address:  18501 
Stamper Drive, Lewes). 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on August 27, 2015 at which time action was deferred.  On 
September 10, 2015, the Commission recommended that the application be 
denied.   
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Public 
Hearing/ 
CZ 1782 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 506 15 
Defer 
Action on 
CZ 1782 
 
 
 
 
 
Public 
Hearing/ 
CU 2026 
 
 
 
 
 
 
 
 
 
 

(See the minutes of the Planning and Zoning Commission dated August 27 
and September 10, 2015.) 
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Commission’s Public Hearing and recommendation.   
 
The Council found that Robert Attalian was present on behalf of his 
application.  Mr. Attalian gave a presentation on the application and 
provided information on his request for rezoning to CR-1, his proposed uses 
for the property including an antique mall and produce stand, history of the 
property, economic challenges and hardships, information on the 50 foot 
ingress/egress, business plan, other business uses in the area, and the 
commercial trend of the area. 
 
Public comments were heard. 
 
Bill Massey, Carol Attalian, Zach King, and Billy Reed Hudson spoke in 
support of the application.  They commented on Mr. Attalian’s work ethics 
and business operations and the commercial trend of the area. 
 
There were no comments in opposition to the application. 
 
The Public Hearing and public record were closed. 
 
Mrs. Deaver stated that she would like to defer action for the purpose of 
further consideration of the information provided on this date. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to defer action 
on Change of Zone No. 1782 filed on behalf of Robert Attalian. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Absent; 
 Mr. Vincent, Yea 
 
A Public Hearing was held on the Proposed Ordinance entitled “AN 
ORDINANCE TO GRANT A  CONDITIONAL USE OF  LAND IN AN 
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A HOME 
BASED BUSINESS (AUTO REPAIR, DETAILING, AND AUTO 
RESALES) TO BE LOCATED ON A CERTAIN PARCEL OF LAND 
LYING AND BEING IN BROADKILL HUNDRED, SUSSEX COUNTY, 
CONTAINING 1.982 ACRES, MORE OR LESS” (Conditional Use No. 
2026) filed on behalf of Cristian Omar Hernandez Perez and Terri L. 
Martin (Tax I.D. No. 235-30.00-60.00) (911 Address:  26740 Lewes-
Georgetown Highway, Harbeson). 
 
The Planning and Zoning Commission held a Public Hearing on this 
application on August 27, 2015 at which time action was deferred.   
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Hearing/ 
CU 2026 
(continued) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
M 507 15 
Defer 
Action/ 
CU 2026 
 
 
 
 
 
 
M 508 15 
Adjourn 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(See the minutes of the Planning and Zoning Commission dated August 27, 
2015.) 
 
Lawrence Lank, Director of Planning and Zoning, read a summary of the 
Commission’s Public Hearing and recommendation.   
The Council found that the Applicants, Cristian Omar Hernandez Perez 
and Terri L. Martin, were present.  They provided information on the 
request for a home based business (auto repair, detailing, and auto resales) 
and they stated that there is a need for Spanish speaking people in the 
business; that the site has a single car garage (20 x 24), that there is 
adequate space for parking on the site; and that there will be adequate 
facilities for oil changes with proper disposal methods.  
 
(Guillermo Montalvo, Project Manager, Sussex County Community 
Development & Housing Division, was in attendance to assist with 
interpreting.)  
 
There were no public comments. 
 
The Public Hearing and public record were closed. 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Wilson, to defer 
action on Conditional Use No. 2026 filed on behalf of Cristian Omar 
Hernandez Perez and Terri L. Martin. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Absent; 
 Mr. Vincent, Yea 
 
A Motion was made by Mrs. Deaver, seconded by Mr. Arlett, to adjourn at 
4:20 p.m. 
 
Motion Adopted: 4 Yeas, 1 Absent. 
 
Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 
 Mr. Arlett, Yea; Mr. Wilson, Absent; 
 Mr. Vincent, Yea 
 
   Respectfully submitted, 
 
  Robin A. Griffith 
  Clerk of the Council 
 

 

 
 

DRAFT



































1 
 

    OLD BUSINESS 

         October 13, 2015 

This is to certify that on April 9, 2015 the Sussex County Planning and Zoning Commission 
conducted a public hearing on the below listed application for Conditional Use. At the 
conclusion of the public hearing, the Commission moved and passed that the application be 
forwarded to the Sussex County Council with the recommendations as stated. 

       Respectfully submitted: 

       COUNTY PLANNING AND ZONING 
       COMMISSION OF SUSSEX COUNTY 

 

 

       Lawrence B. Lank    
       Director of Planning and Zoning 

The attached comments relating to the public hearing are findings of the Planning and Zoning 
Commission based upon a summary of comments read into the record, and comments stated by 
interested parties during the public hearing. 

Conditional Use #2014 – Jay Beach 

Application of JAY BEACH to consider the Conditional Use of land in an AR-1 (Agricultural 
Residential District) for a landscaping and site work business to be located on a certain parcel of 
land lying and being in Indian River Hundred, Sussex County, containing 5.2594 acres, more or 
less, land lying west of Beaver Dam Road (Road 285, aka Route 23) 700 feet south of Hopkins 
Road (Road 286) (911 Address: None Available) (Tax Map I.D. 234-5.00-44.06). 

The Commission found that the Applicant provided a survey of his property, depicting the 
proposed improvements to the site, with the application. 

The Commission found that DelDOT provided comments in the form of a Support Facilities 
Report, dated December 11, 2014, referencing that a Traffic Impact Study was not 
recommended, and that the current Level of Service “C” will not change as a result of this 
application. 

The Commission  found that the County Engineering Department provided comments in the 
form of a memorandum, dated April 2, 2015, referencing that the site is located in the North 
Coastal Planning Area; that use of an on-site septic system is proposed; that the project is not 
capable of being annexed into a County operated sanitary sewer district at this time; that 
conformity to the North Coastal Planning Study will be required; that the proposed use is not in 
an area where the County currently has a schedule to provide sewer service; and that a concept 
plan is not required. 
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The Commission found that an email was received from Matthew Cottrell in opposition to this 
application expressing concerns that the site would be unsightly and detract greatly from the 
agricultural and residential nature of the neighborhood; that trucks, tractors and other heavy earth 
moving equipment would be parked on the site; that piles of earth, gravel, and stumps may be 
stored on the site; that such commercial storage would be unacceptable on this lot, which is open 
farmland with no natural screening; that any stored materials would be visible from Beaver Dam 
Road; that the proposed site plan includes an accessory building, labeled “shop” that would be 
located in the front yard; that the shop would block the view of the dwelling from Beaver Dam 
Road, making the property look more like a commercial facility than a residence; that 
construction of a dwelling and two shops as described on the site plan would diminish the current 
character of the neighborhood; that activity already underway on the property raises questions 
about any intent of the applicant to comply with existing zoning; that piles of earth are already 
being stored on the property; that gravel has been dumped along Beaver Dam Road to establish 
an impromptu driveway, which is now being used by heavy trucks to enter and exit Beaver Dam 
Road; that the origin and nature of the soil being stored on the premises  are unknown and it is 
unclear if the new gravel driveway has DelDOT approval. 

The Commission found that Jay Beach was present and stated in his presentation and in response 
to questions raised by the Commission that his son recently graduated from high school and 
always wanted to operate equipment; that his son started the business three years ago; that they 
currently live on a farm north of Route 24; that the applicant will be living on the property; that 
the dirt on the property is to be used for fill on the property; that the septic will have to be raised 
on the property; that the proposed buildings will be nice looking farm building to blend in with 
the area; that he will be maintaining the site in the same manner as his has his current property; 
that his neighbor just received approval for a produce/flower and garden center; that the site is 
currently vacant; that the equipment proposed to be utilized with the business includes a back-
hoe, a skidder, a dump truck and a haul trailer; that the primary intent is for landscaping use, and 
some site work, to be performed off-site; that the jobs will be small jobs, not developments; that 
currently his son operates the business with some assistance from the applicant; that they may in 
the future have four employees; that noise should be minimal since he works nights; that the 
entrance recently installed is for construction purposes; that there will not be any retail sales 
from the site; that storage will be minimal; that no tree stumps will be stored on the site; that the 
construction equipment will be stored outside; that business hours will be from 7:00 a.m. to 7:00 
p.m.; that maintenance of the equipment will be performed in the shop building; that the building 
will be 200 feet from Beaver Dam Road; and that the site plan has not yet been submitted to the 
Sussex Conservation District, but understands that he will have to submit plans to the District. 

The Commission found that Joseph Morris, Matthew Cottrell, Tom Kucharik, and Tina Morris 
were present in opposition to this application and expressed concerns that the area is 
agricultural/residential; that the use could evolve into a more commercial/industrial activity with 
more equipment, referencing dozer, etc., than referenced; that Mr. Morris’ brother sold to Mr. 
Beach with the understanding that the property was to be used as a residential lot, not as a 
business; that the adjacent property was recently approved for a flower/produce business which 
has an agricultural character; that the Streets Welding parcel further north on Beaver Dam Road 
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is an eyesore; that noise is a concern; questioning  maintenance of equipment and waste 
products; concerned about the lack of notice to residents in the area; that the use will detract 
from the neighborhood; that equipment will be stored in front of the dwelling, which is proposed 
to be built in the rear; that there is no stormwater information available for the project; 
questioning if groundwater has been tested since there are concerns about the soils that are being 
brought onto the site could have contaminants and drain into the groundwater; that the trucks 
bringing materials onto the site have from 6 to 10 wheels; and expressing concerns about early 
morning truck noises. 

The Commission found that Mr. Kucharik submitted a letter expressing his opposition to this 
application. 

At the conclusion of the public hearings, the Commission discussed this application. 

On April 9, 2015 there was a motion by Mr. Johnson, seconded by Mr. Burton, and carried 
unanimously to defer action for further consideration, and for the staff the check for any 
restrictive covenants and for a copy of the Conditions of Approval imposed for the Kucharik 
application for conditional use. Motion carried 5 – 0. 

On April 23, 2015 the Commission discussed this application under Old Business. 

Mr. Johnson stated that he would move that the Commission recommend approval of CU #2014 
for Jay Beach for a landscaping and site work business based upon the record made during the 
public hearing and for the following reasons: 

1. The Applicant has proposed a relatively limited use on this property. With the conditions 
and limitations placed upon it, it will not adversely affect neighboring properties or 
roadways. 

2. The use as a landscaping business is a benefit to Sussex County residents and property 
owners. 

3. The use will not adversely affect traffic on area roadways. 

4. The use, with the conditions proposed by this approval will maintain a residential 
character consistent with surrounding properties. 

5. The Applicant has stated that he will reside upon the property at all times and maintain 
the property in a neat and orderly conditions. 

6. This recommendation is subject to the following conditions: 

a. The residence must be located in front of all accessory buildings on the property. No 
accessory buildings or storage areas shall be located forward of the rear wall of the 
residence. 

b. As stated by the Applicant, he will reside on this property during the operation of this 
use. The Applicant provided testimony that it will be operated much like a home 
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occupation. As a result, the Conditional Use shall expire if the Applicant no longer 
resides at the property. 

c. All equipment, machinery and vehicles associated with the business must be kept inside a 
wood or vinyl fenced and locked area so that it is screened from view of neighboring or 
adjacent properties and roadways. 

d. In addition to being located behind the residence, all equipment, storage and service 
buildings shall be constructed in the middle and northeast corner of the property away 
from the neighbors to the South as illustrated by the Applicant and be at least 200 feet 
from Beaver Dam Road. These structures must also be enclosed within the fenced area. 

e. There shall not be any dirt, tree stumps, stones, mulch, or other materials stored on the 
property. 

f. There shall not be any retail sales conducted from the property. 

g. One unlighted sign, not to exceed 32 square feet per side, shall be permitted. 

h. There shall not be any storage of junked, inoperable, unregistered or untitled vehicles or 
equipment on the property. 

i. Any security lighting on the property shall be downward screened so that it does not 
shine on neighboring properties or roadways. 

j. All equipment repairs and maintenance must be performed inside of a structure on the 
premises. 

k. All parking areas for employees shall be shown on the Final Site Plan and clearly marked 
on the site. 

l. All areas for parking equipment must be shown on the Final Site Plan and clearly marked 
on the site within the fenced in area. 

m. All oils, fluids, hazardous substances, etc. associated with the business must be stored 
inside of a structure and disposed of in accordance with applicable laws and regulations. 

n. The project shall be subject to all DelDOT entrance and roadway improvement 
requirements. 

o.  A revised Preliminary Site Plan must be submitted to the Planning and Zoning 
Commission depicting these conditions of approval or noting them upon it. 

p. The Final Site Plan shall be subject to the review and approval of the Sussex County 
Planning and Zoning Commission. 
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Motion by Mr. Johnson, seconded by Mr. Burton, and carried 4 votes to 1, with Mr. Smith 
opposed, to forward this application to the Sussex County Council with the recommendation that 
it be approved, for the reasons, and with the conditions stated. Motion carried 4 – 1. 
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Council District No. 3 - Deaver 
Tax Map I.D. 234-5.00-44.06 
911 Address – None Available 
 
 

ORDINANCE NO. _____ 
 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR A LANDSCAPING AND SITE 
WORK BUSINESS TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING 
AND BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, CONTAINING 5.2594 
ACRES, MORE OR LESS 
 

WHEREAS, on the 28th day of January 2015, a conditional use application, 

denominated Conditional Use No. 2014 was filed on behalf of Jay Beach; and  

 WHEREAS, on the _____ day of ____________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Conditional Use No. 2014 be 

____________; 

 WHEREAS, on the _____day of ____________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County determined, based on the findings of facts, that said Conditional Use is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, and that the Conditional Use is for the general convenience and welfare of 

the inhabitants of Sussex County. 

 NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

 Section 1. That Chapter 115, Article IV, Section 115-22, Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 2014 as it applies to the 

property hereinafter described. 

 Section 2. The subject property is described as: 

 All that certain tract, piece or parcel of land, lying and being in Indian River 

Hundred, Sussex County, Delaware, and lying west of Beaver Dam Road (Road 285, aka 

Route 23) 700 feet south of Hopkins Road (Road 286) and being more particularly 

described in Deed Book 4310, Page 130, in the Office of the Recorder of Deeds in and for 

Sussex County, said parcel containing 5.2594 acres, more or less. 

 This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware.  

PROPOSED
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To Be Introduced 10/13/15 
 
Council District No. 2 - Wilson 
Tax I.D. No. 133-3.00-4.00 and 133-7.00-1.00, 4.00, 11.00 and 12.10 (all of or parts of) 
911 Address:  None Available 
 

 
ORDINANCE NO. ___ 

                 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN AR-1 
AGRICULTURAL RESIDENTIAL DISTRICT FOR LAND APPLICATION OF BIO-
SOLIDS AS AGRICULTURAL FERTILIZER FOLLOWING DNREC APPROVAL TO BE 
LOCATED ON CERTAIN PARCELS OF LAND LYING AND BEING IN  DAGSBORO 
HUNDRED, SUSSEX COUNTY, CONTAINING 203.0 ACRES, MORE OR LESS 

  
WHEREAS, on the 28th day of July 2015, a conditional use application, denominated 

Conditional Use No. 2035 was filed on behalf of Synagro Central, LLC; and 

      WHEREAS, on the ____ day of _____________ 2015, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 2035 be ____________; and 

WHEREAS, on the ____ day of ______________ 2015, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article IV, Subsection 115-22,   Code of Sussex County, 

be amended by adding the designation of Conditional Use No. 2035 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in 

Dagsboro Hundred, Sussex County, Delaware, and lying north and south of Zoar Road, 

northeast of Railroad, southwest of Patriot’s Way, and east and west of Governor Stockley 

Road and being more particularly described as all or parts of Tax Map I.D. Nos. 133-3.00-4.00, 

and 133-7.00-1.00, 4.00, 11.00 and 12.10, said parcels containing 203.00 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

TO B
E IN

TRODUCED
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    PUBLIC HEARINGS  

           October 13, 2015 

 

This is to certify that on September 10, 2015 the Sussex County Planning and Zoning 

Commission conducted a public hearing on the below listed applications for Change of Zone and 

Conditional Use.. At the conclusion of the public hearings, the Commission moved and passed 

that the applications be forwarded to the Sussex County Council with the recommendations as 

stated. 

 

       Respectfully submitted: 

       COUNTY PLANNING AND ZONING 

       COMMISSION OF SUSSEX COUNTY 

 

 

 

       Lawrence B. Lank 

Director of Planning and Zoning 

 

The attached comments relating to the public hearings are findings of the Planning and Zoning 

Commission based upon a summary of comments read into the record, and comments stated by 

interested parties during the public hearings. 

 

    PUBLIC HEARINGS 

  

C/Z #1784 – Marlene C. Stebelsky 

An Ordinance to amend the Comprehensive Zoning Map of Sussex County from a C-1 

(General Commercial District) to a MR (Medium Density Residential District) for a certain 

parcel of land lying and being in Dagsboro Hundred, Sussex County, containing 0.9 acres, 

more or less. The property is located south of Route 326A (Betts Pond Road) at the southerly 

end of the dead end of Heritage Lane and north of Betts Pond (911 Address: 12 Heritage Lane, 

Millsboro) Tax Map I.D. 133-16.00-57.00. 

 

The Commission found that the application was filed on June 30, 2015 and included a survey of 

the property depicting the location of the dwelling and accessory buildings; and that on August 

31, 2015 the applicant submitted an Exhibit Booklet for consideration. The Exhibit Booklet 

contains a copy of the application form, receipt, and mailing listing reference; a copy of the 

survey; a copy of the deed to the property; a series of photographs; a series of maps and aerials; a 

copy of the Strategies for State Policies and Spending map and a portion of the Comprehensive 

Land Use Plan map of the area; and suggested proposed Findings of Fact for consideration.  

 

Mr. Lank advised the Commission that DelDOT comments were not requested since this 

application is a down zoning and since the parcel has access from a private street. 

 

The Commission found that the County Engineering Department Utility Planning Division 

provided comments on September 9, 2015 in the form of a memorandum referencing that the 
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property is located in a Town of Millsboro Growth Area; that continued use of an existing septic 

system is proposed; that conformity to the North Coastal Planning Study will be required; that 

the parcel is not in an area where the County will provide sewer service; that the applicant can 

contact the Town of Millsboro for information on sewer service; and that a concept plan is not 

required. 

 

The Commission found that Mrs. Marlene C. Stebelsky was present with David Hutt, Esquire of 

Morris James Wilson Halbrook & Bayard, LLP and that they stated in their presentation and in 

response to questions raised by the Commission that the purpose of the application is to 

downzone a portion of the property from C-1 General Commercial to MR Medium Density 

Residential to be more compatible with the residential character of the property and the adjacent 

properties to the north and east; that access to the property is from Heritage Lane off of Betts 

Pond Road; that the Stebelsky’s have owned the property since 1999; that they only recently 

found out that the property was partially zoned C-1 General Commercial; that lending institutes 

may require commercial loans since the property is partially zoned C-1 General Commercial; 

that the property does not have any direct access to U.S. Route 113; that the adjacent subdivision 

lots on Lakeside Lane are also zoned MR Medium Density Residential; and that based on the 

lack of frontage on U. S. Route 113 and the historic use of the property as residential the 

property should be downzoned to conform to the adjacent residential properties. 

 

Mr. Lank advised that the boundaries of the C-1 General Commercial area along the east side of 

U.S. Route 113 were established when the original Zoning Map was established in 1971, and that 

the Commission, at that time, did not have any property maps to plan by and did dimensional 

boundaries to establish the zoning districts. 

 

The Commission found that Neva and David Proudfoot were present and stated that they support 

this application to downzone the property to MR Medium Density Residential.  

  

The Commission found that there were no parties present in opposition to this application. 

 

At the conclusion of the public hearings, the Commission discussed this application. 

 

Mr. Ross stated that he would move that the Commission recommend approval of Change in 

Zone No. 1784 for Marlene C. Stebelsky for a down-zone change in zone from C-1 General 

Commercial to MR Medium Density Residential, based upon the record made during the public 

hearing and for the following reasons: 

 

1) Although the property is currently zoned C-1 General Commercial, it has been used for 

residential purposes since the 1960s. 

2) Rezoning of this property to MR Medium Density Residential will make the zoning 

consistent with the long-standing use of the property as a residence. 

3) The property is located on a cul-de-sac in a private residential community. The current C-

1 General Commercial zoning of the property is not suitable for this location in a small 

residential subdivision.  

4) There is no frontage on a State Highway that is appropriate for commercial zoning. 
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5) The property is in a development with restrictive covenants that prohibit commercial 

uses. 

6) MR Medium Density Residential zoning is compatible with the zoning on contiguous 

properties.  

7) Neighbors of the applicant spoke in favor of the application, and testified that the 

downzoning to MR Medium Density Residential would be a benefit to the community. 

8) No parties appeared in opposition to the application. 

 

Motion by Mr. Ross, seconded by Mr. Burton, and carried unanimously to forward this 

application to the Sussex County Council with the recommendation that the application be 

approved for the reasons stated.  Motion carried 4 – 0. 

 

C/Z #1786 – Wilson Baker, Inc. 

An Ordinance to amend the Comprehensive Zoning Map of Sussex County from an AR-1 

(Agricultural Residential District) to a CR-1 (Commercial Residential District) for a 

certain parcel of land lying and being in Cedar Creek Hundred, Sussex County, containing 

1.0 acre, more or less. The property is located east of DuPont Boulevard (U.S. Route 113) 200 

feet north of Beach Highway (Route 16) (911 Address: None Available) Tax Map I.D. 230-

26.00-40.00. 

 

The Commission found that the applicants provided a survey of the property with their 

application on July 7, 2015; and that the applicants provided an Exhibit Booklet for 

consideration on August 28, 2015. The Exhibit Booklet contains references to the Project Team 

and their qualifications; a series of maps and aerials; a copy of a portion of the Comprehensive 

Land Use Plan map and attachments; a survey and a copy of the deed to the property; a copy of 

the Ellendale Sanitary Sewer District map; a copy of a DelDOT letter, dated July 29, 2015 with 

an attached Support Facilities Report; and suggested proposed Findings of Fact for 

consideration. 

 

The Commission found that the County Engineering Department Utility Planning Division 

provided comments in the form of a memorandum on September 9, 2015 referencing that the site 

is located in the Ellendale Sanitary Sewer District; that wastewater capacity is available for up to 

4.0 EDU (Equivalent Dwelling Units) per acre; that downstream upgrades, at the developer’s 

expense, could be required for a project that exceeds 4.0 EDU per acre; that the current System 

Connection Charge Rate is $8,000.00 per EDU; that the parcel has not been provided with a 

sewer connection point; that the project is capable of being annexed into the Ellendale Sanitary 

Sewer District; that conformity to the Ellendale Wastewater Planning Study of June 2007 will be 

required; that the parcel must be annexed into the sewer district, prior to connecting to sewer 

service; and that a concept plan is not required. 

 

The Commission found that Mark Baker of Wilson Baker, Inc. was present with Mark Davidson 

of Pennoni Associates, Inc. and that they stated in their presentations and in response to 

questions raised by the Commission that Wilson Baker, Inc. has been in business since 1952; that 

they are applying to rezone this property from AR-1 Agricultural Residential to CR-1 

Commercial Residential for this property that is immediately adjacent to their convenience store 

property near Ellendale; that this property is surrounded by U.S. Route 113 and properties that 
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are already zoned C-1 General Commercial; that their property immediately adjacent to the south 

is improved by a convenience store and gas filling pumps and canopy; that it is their intent to 

expand the convenience store use; that DelDOT has commented that they will allow a right-

in/right-out access to this property; that the County Comprehensive Land Use Plan depicts this 

property as a commercial property within a Developing Area; that other business and 

commercial uses and zonings in the immediate area include a Royal Farm Store across U.S. 

Route 113, Whites Well Drilling and a Weller property to the north on the east side of U.S. 

Route 113, and a Dollar General store and office uses on the east side of U.S. Route 113 and 

south of Route 16; that their existing convenience store property has an on-site well and is 

connected to the Ellendale Sanitary Sewer District; that they have provided some suggested 

proposed Findings of Fact in their Exhibit Booklet; that no public water supply exist in the area 

at this time; and that they intend to combine the two properties to create a larger property so that 

they can enlarge the convenience store facility. 

 

The Commission found that there were no parties present in support of or in opposition to this 

application. 

 

At the conclusion of the public hearings, the Commission discussed this application. 

 

Mr. Burton stated that he would move that the Commission recommend approval of Change in 

Zone No. 1786 for Wilson Baker, Inc. for a change in zoned from AR-1 Agricultural Residential 

to CR-1 Commercial Residential based upon the record made during the public hearing and for 

the following reasons: 

 

1) The property is surrounded by other properties with commercial zonings. As a result, this 

rezoning is an infill of a small area to conform with the surrounding commercial zonings. 

2) Commercial zoning is appropriate for this location at the intersection of U.S. Route 113 

and Route 16. 

3) The rezoning is consistent with other commercial uses, including the adjacent Exxon, a 

Royal Farms store, a Dollar General store, and other uses. 

4) This rezoning will permit the applicants reasonable expansion of the adjacent gas station 

and convenience store.  

5) The Sussex County Comprehensive Land Use Plan designates this parcel as being within 

a Highway Commercial area where CR-1 Commercial Residential zoning is appropriate. 

6) No parties appeared in opposition to the application. 

7) Any future development of the site will require DelDOT and other agencies reviews, and 

will be subject to site plan approval by the Sussex County Planning and Zoning 

Commission. 

 

Motion by Mr. Burton, seconded by Mr. Johnson, and carried unanimously to forward this 

application to the Sussex County Council with the recommendation that the application be 

approved for the reasons stated. Motion carried 4 – 0.  
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C/Z #1783 – Cauthen Ventures DE, LLC 

An Ordinance to amend the Comprehensive Zoning Map of Sussex County from an AR-1 

(Agricultural Residential District) to a MR (Medium Density Residential District) for a 

certain parcel of land lying and being in Baltimore Hundred, Sussex County, containing 

14.79 acres, more or less. The property is located north of Lighthouse Road (Route 54) east of 

Laws Point Road, and northwest of Bayville Shores Drive (911 Address: None Available) Tax 

Map I.D. 533-12.00-100.00. 

 

C/U #2028 – Cauthen Ventures DE, LLC 

An Ordinance to grant a Conditional Use of land in a MR (Medium Density Residential 

District) for multi-family dwelling structures to be located on a certain parcel of land lying 

and being in Baltimore Hundred, Sussex County, containing 14.79 acres, more or less. The 

property is located north of Lighthouse Road (Route 54), east of Laws Point Road, and northwest 

of Bayville Shores Drive (911 Address: None Available) Tax Map I.D. 533-12.00-100.00. 

 

After asking James A. Fuqua, Jr., Esquire, present on behalf of the applicants, it was decided that 

the public hearings for C/Z #1783 and C/U #2028 would be combined and heard as one public 

hearing to establish the record and that individual decisions would be rendered on each 

application after the public hearing. 

 

The Commission found that the applications were filed on June 24, 2015 and included a survey 

and site plan; that copies of the applicant’s response to the PLUS comments were submitted; that 

a statement of compliance of the Environmentally Sensitive Development District Overlay Zone 

was submitted; and that the applicant provided an Exhibit Booklet on August 27, 2015 for 

consideration. The Exhibit Booklet contains a description of the project team; an Executive 

Summary; a Project Overview with a boundary survey, topographic and non-tidal wetlands 

survey; an overview of the current site conditions; references to DelDOT improvements; 

references to the PLUS comments; references to compliance with the MR Medium Density 

Residential Zoning District; references to compliance with Chapter 99-9C of the Subdivision 

Code; references to compliance with the Comprehensive Land Use Plan 2008 Update; a map of 

the general area; a copy of the Environmental Assessment and Public Facilities Evaluation 

Report; a copy of an email between a representative of the applicants and DelDOT; a copy of the 

PLUS comments with red-lined responses from the applicant; a copy of a portion of the 

Strategies for State Policies and Spending map of the area showing that the site is located in a 

Level 3 area; a series of maps and aerials, and resumes. 

 

The Commission found that on September 9, 2015 DelDOT provided additional comments 

referencing that initially it was determined that no Traffic Impact Study was warranted; that upon 

further review the site still exceeds the 50 vehicle trip ends per hour; that DelDOT will accept an 

Area Wide Study Fee of $10.00 per daily trip in lieu of a Traffic Impact Study; that payment 

would be due when the site plan is submitted for no objection review; that the Department will 

be requiring a right turn lane with bike lane, and that the existing pedestrian facilities are restored 

with ADA compliance ramps and crosswalks for the new entrance; that the existing center turn 

lane will suffice for traffic making lefts into the development; that a 15-foot wide permanent 

easement will need to be established across the property frontage; that the location of the 

easement shall be outside the limits of the ultimate right-of-way for this road; that the easement 
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can be used as a part of the open space calculation for the site; that the Department would have 

no objection with the application moving forward through the zoning process, but will require 

the project to  obtain a Letter of No Objection and entrance approval prior to final approval with 

Sussex County. 

 

The Commission found that the County Engineering Department Utility Planning Division 

provided comments on September 9, 2015 in the form of a memorandum referencing that the site 

is located in the Fenwick Island Sanitary Sewer District; that wastewater capacity is available for 

the project; that Ordinance 38 construction will be required; that the current System Connection 

Charge Rate is $5,775.00 per EDU; that a potential gravity connection point is available in 

Lighthouse Road; that conformity to the South Coastal Area Planning Study, 2005 Update, will 

be required; that connection to the sewer system is mandatory; that sewer capacity has been 

allocated on the basis of 4.0 EDU per acre; that the proposed project is within planning study and 

system design assumptions for sewer service and that there will be adequate capacity for the 

proposed project; that the County requires design and construction of the collection and 

transmission system to meet County Engineering Department standards and procedures; that the 

County Engineer must approve the connection point; that all cost associated with extending 

sewer service will be the sole responsibility of the developer; and that a concept plan is required. 

 

Mr. Lank advised the Commission that three (3) letters in opposition to the applications have 

been received and express concerns about the number of homes; a preference for single family 

homes; loss of a beautiful wooded parcel; the impact of development on birds and other wildlife; 

the loss of trees; the impact on property values if the project would permit rentals; noise; 

concerns about drainage; increased traffic; the overdevelopment of the area; the lack of adequate 

traffic lanes and turning lanes; the impact of additional traffic on emergency vehicles causing 

delays in emergency services; and that allowing increased density in an already overcrowded 

area is not in the best interest of the property owners, the community, or the coastal environment.  

 

The Commission found that Dan McGreevy was present on behalf of Cauthen Ventures DE, 

LLC with James A. Fuqua, Jr. Esquire with Fuqua, Yori & Willard, PA, and Jason  

Palkewicz, Professional Engineer, and Frank Kea, Landscape Architect with Solutions IPEM, 

and that they stated in their presentations and in response to questions raised by the Commission 

that they are applying for rezoning from AR-1 Agricultural Residential to MR Medium Density 

Residential and then Conditional Use for 61 Multi-family units on the 14.79 acre parcel; that the 

area is predominantly zoned MR Medium Density Residential and has been developed with 

densities similar to the MR Medium Density Residential district; that no State tidal wetlands 

exists on the property; that some Federal non-tidal wetlands exists on the property; that there will 

be no encroachments into or disturbance of any wetlands; that the properties across Lighthouse 

Road are zoned AR-1 and AR-2 Agricultural Residential and include the Teaberry Woods 

Subdivision; that the properties west and north of the site are zoned AR-1 Agricultural 

Residential with a manufactured home park (Shady Park) which is partially pre-existing to 

zoning regulations and expanded by Conditional Use; that further north from the site is 

properties zoned GR General Residential (Swann Keys Subdivision); that northeast of the site 

includes properties zoned HR High Density Residential (Bayville Shores Condominiums); that 

the properties to the east of the site are HR High Density Residential (Bayville Shores South and 

Bayview Landing); that DelDOT did not require a Traffic Impact Study; that the applicant will 
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contribute to the DelDOT Area Wide Study Fund; that the applicant will comply with all 

DelDOT required improvements; that the property is located in the Fenwick Island Sanitary 

Sewer District; that adequate wastewater capacity is available; that the applicant will comply 

with the required stormwater management requirement of the new Stormwater Regulations of the 

Sussex Conservation District; that the site is located in the Indian River School District; that the 

site is located in the Roxana Volunteer Fire Company service area; that central water for 

drinking and fire protection will be provided by Artesian Water Company; that 60% of the site 

will remain as open space, and includes the wetlands and stormwater management areas; that the 

site is currently taking drainage from portions of the Bayville Shores South site; that the outfall is 

not anticipated to change; that they cannot discharge anymore runoff than that which already 

exist; that a condominium project is proposed and that a home owners association will be 

established; that the proposed project is in accordance with the County Comprehensive Land Use 

Plan and is located in the Environmentally Sensitive Developing District Overlay Zone and in an 

area designated for mixed residential use, both of which are growth areas; that the use and the 

density are appropriate; that they do not intend to access Bayville Shores Drive; that access is 

intended to be from Lighthouse Road; that the project will be served by an interior driveway 

system with street lighting; that the driveway will be curbed and guttered and will have an 

additional 5 feet added to the required width to provide for a bike and pedestrian path; that 

perimeter buffering will be at least 20 feet in width; that the trees within the wetlands areas will 

be left undisturbed; that the wetlands boundaries will be permanently marked with signage; that 

they are proposing an outside living environment for gatherings with a fireplace, picnic tables, 

etc. for the residents; that the property line crosses part of Laws Point Road which is an 

easement; that a street lighting plan will be submitted after working with the electric company; 

that access to Laws Point Road or Bayville Shores Drive was not chosen or required by DelDOT; 

that they do not want to create a cut-through for by-passing the traffic light at Laws Point Road; 

that the outdoor living environment eliminates the need for a clubhouse/pool which was 

financially impact the residents of the project once completed; that the project conforms to the 

densities of the area projects; that they plan on retaining as much woodland as possible to 

develop the project; and that the units will appear to be townhouse, but will be sold as 

condominium units; that no parking will be permitted on the street driveway.  

   

The Commission found that Mr. Fuqua submitted two photographs of a similar outdoor living 

environment depicting a fireplace, picnic tables and a privacy wall; and suggested proposed 

Findings of Fact and Conditions of Approval for consideration. 

 

The Commission found that Janet Dubbert, President of the Bayville Shores Homeowners 

Association, and Mike Milam, of Bayville Shores South, were present and spoke in opposition to 

the applications referencing that Bayville Shores Drive serves three communities: Bayville 

Shores, Bayview Landing, and Bayville Shores South; that the three project have densities of 3.5 

units per acre or less; that the current owners of the site have two access easements to access the 

site from Bayville Shores Drive; that they are concerned about additional traffic, increased 

brown water, surface water ponding, stormwater management, drainage, and runoff; that they 

support the developers commitment to not access Bayville Shores Drive, but are still concerned 

about the traffic pattern, increased traffic near the traffic light at Laws Point Road, the lack of 

amenities, and the number of units proposed; and that a 20-foot wide wooded buffer is not 

adequate, and should be at least 50-feet wide. 
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The Commission found, by a showing of hands, that 17 people were present in opposition. 

 

At the conclusion of the public hearings, the Commission discussed the applications. 

 

Motion by Mr. Johnson, seconded by Mr. Burton, and carried unanimously to defer action on 

Change of Zone No. 1783 for further consideration. Motion carried 4 – 0. 

 

Motion by Mr. Johnson, seconded by Mr. Burton, and carried unanimously to defer action on 

Conditional Use No. 2028 for further consideration. Motion carried 4 – 0. 
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Introduced 08/04/15 
 
Council District No. 5 - Arlett 
Tax Map I.D. No. 133-16.00-57.00 
911 Address: 12 Heritage Lane, Millsboro 
 
    ORDINANCE NO. ____ 
 
AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM A C-1 GENERAL COMMERCIAL DISTRICT TO A MR MEDIUM 
DENSITY RESIDENTIAL  DISTRICT FOR A CERTAIN PARCEL OF LAND LYING 
AND BEING IN DAGSBORO HUNDRED, SUSSEX COUNTY, CONTAINING 0.9 ACRE, 
MORE OR LESS 
 
 WHEREAS, on the 30th day of June 2015, a zoning application, denominated Change 

of Zone No. 1784 was filed on behalf of Marlene C. Stebelsky; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Change of Zone No. 1784 be 

____________; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX COUNTY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, 

be amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [C-1 General Commercial District] and adding in lieu thereof the designation 

of MR Medium Density Residential District as it applies to the property hereinafter 

described. 

 Section 2.  The subject property is described as follows: 

 All that certain tract, piece or parcel of land lying and being situate in Dagsboro 

Hundred, Sussex County, Delaware, and lying south of Route 326A (Betts Pond Road) at the 

southerly end of the dead end of Heritage Lane and north of Betts Pond and being more 

particularly described in Deed Book 2431 Page 252 in the Office of the Recorder of Deeds in 

and for Sussex County, said parcel containing 0.9 acre, more or less. 

 This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware.  

PROPOSED
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Introduced 08/18/15 
 
Council District No. 3 - Deaver 
Tax Map I.D. No. 230-26.00-40.00 
911 Address:  None Available 
 
    ORDINANCE NO. ____ 
 
AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A CR-1 
COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF LAND 
LYING AND BEING IN CEDAR CREEK HUNDRED, SUSSEX COUNTY, CONTAINING 
1.0 ACRE, MORE OR LESS 
 
 WHEREAS, on the 7th day of July 2015, a zoning application, denominated Change 

of Zone No. 1786 was filed on behalf of Wilson Baker, Inc.; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Change of Zone No. 1786 be 

____________; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX COUNTY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, 

be amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District] and adding in lieu thereof the 

designation of CR-1 Commercial Residential District as it applies to the property hereinafter 

described. 

 Section 2.  The subject property is described as follows: 

 All that certain tract, piece or parcel of land lying and being situate in Cedar Creek 

Hundred, Sussex County, Delaware, and lying east of DuPont Boulevard (U.S. Route 113) 

200 feet north of Beach Highway (Route 16) and being more particularly described in Deed 

Book 4389, Page 192, in the Office of the Recorder of Deeds in and for Sussex County, said 

parcel containing 1.0 acre, more or less. 

 This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware.  

PROPOSED
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To Be Introduced 07/28/15 
 
Council District No. 5 - Arlett 
Tax Map I.D. No. 533-12.00-100.00 
911 Address: None Available 
 
    ORDINANCE NO. ____ 
 
AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF SUSSEX 
COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT TO A MR 
MEDIUM DENSITY RESIDENTIAL  DISTRICT FOR A CERTAIN PARCEL OF LAND 
LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 
14.79 ACRES, MORE OR LESS 
 
 WHEREAS, on the 24th day of June 2015, a zoning application, denominated Change 

of Zone No. 1783 was filed on behalf of Cauthen Ventures DE, LLC; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the Planning and Zoning Commission of Sussex County and said 

Planning and Zoning Commission recommended that Change of Zone No. 1783 be 

____________; and 

 WHEREAS, on the ______ day of ______________ 2015, a public hearing was held, 

after notice, before the County Council of Sussex County and the County Council of Sussex 

County has determined, based on the findings of facts, that said change of zone is in 

accordance with the Comprehensive Development Plan and promotes the health, safety, 

morals, convenience, order, prosperity and welfare of the present and future inhabitants of 

Sussex County, 

 NOW, THEREFORE, THE COUNTY OF SUSSEX COUNTY ORDAINS: 

 Section 1.  That Chapter 115, Article II, Subsection 115-7, Code of Sussex County, 

be amended by deleting from the Comprehensive Zoning Map of Sussex County the zoning 

classification of [AR-1 Agricultural Residential District] and adding in lieu thereof the 

designation of MR Medium Density Residential District as it applies to the property 

hereinafter described. 

 Section 2.  The subject property is described as follows: 

 All that certain tract, piece or parcel of land lying and being situate in Baltimore 

Hundred, Sussex County, Delaware, and lying north of Lighthouse Road (Route 54) east of 

Laws Point Road, and northwest of Bayville Shores Drive and being more particularly 

described as follows: 

 

 

PROPOSED



 BEGINNING at a point on the northeasterly right-of-way of Lighthouse Road (Route 

54), a corner for these subject lands and lands, now or formerly, of Raymond McCabe, Jr. 

et.ux.; thence North 24°51′54″ East 146.05 feet along said McCabe lands to a concrete 

monument; thence North 66°44′54″ West 257.53 feet along said McCabe lands to a concrete 

monument; thence North 03°06′46″ West 499.40 feet along Shady Park Trailer Park 

Development to an iron pipe; thence South 89°34′54″ East 975.41 feet along Shady Park 

Trailer Park Development to a concrete monument; thence South 30°33′24″ East 277.53 feet 

along Bayview Landing Subdivision to a point; thence southwesterly 967.74 feet along the 

meandering property line with Bayville Shores – South Condominiums (12 bearing breaks) 

to a point on the northeasterly right-of-way of Lighthouse Road; and thence North 64°36′38″ 

West 185.70 feet along the northeasterly right-of-way of Lighthouse Road to the point and 

place of beginning, said parcel containing 14.79 acres, more or less. 

 This Ordinance shall take effect immediately upon its adoption by majority vote of 

all members of the County Council of Sussex County, Delaware.  

PROPOSED
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Introduced 7/28/15 
 
Council District No. 5 – Arlett 
Tax I.D. No. 533-12.00-100.00 
911 Address:  None Available 

 
ORDINANCE NO. ___ 

                 
AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A MR MEDIUM 
DENSITY RESIDENTIAL DISTRICT FOR MULTI-FAMILY DWELLING STRUCTURES 
TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN 
BALTIMORE HUNDRED, SUSSEX COUNTY, CONTAINING 14.79 ACRES, MORE OR 
LESS 

  
WHEREAS, on the 25th day of June 2015, a conditional use application, denominated 

Conditional Use No. 2028 was filed on behalf of Cauthen Ventures DE, LLC; and 

      WHEREAS, on the ____ day of _____________ 2015, a public hearing was held, after 

notice, before the Planning and Zoning Commission of Sussex County and said Planning and 

Zoning Commission recommended that Conditional Use No. 2028 be ____________; and 

WHEREAS, on the ____ day of ______________ 2015, a public hearing was held, after 

notice, before the County Council of Sussex County and the County Council of Sussex County 

determined, based on the findings of facts, that said conditional use is in accordance with the 

Comprehensive Development Plan and promotes the health, safety, morals, convenience, order, 

prosperity and welfare of the present and future inhabitants of Sussex County, and that the 

conditional use is for the general convenience and welfare of the inhabitants of Sussex County. 

NOW, THEREFORE, THE COUNTY OF SUSSEX HEREBY ORDAINS: 

Section 1.   That Chapter 115, Article V, Subsection 115-31,   Code of Sussex County, be 

amended by adding the designation of Conditional Use No. 2028 as it applies to the property 

hereinafter described. 

Section 2.  The subject property is described as follows: 

             ALL that certain tract, piece or parcel of land, lying and being situate in 

Baltimore Hundred, Sussex County, Delaware, and lying north of Lighthouse Road (Route 54), 

east of Laws Point Road, and northwest of Bayville Shores Drive and being more particularly 

described as follows: 

 BEGINNING at a point on the northeasterly right-of-way of Lighthouse Road (Route 

54), a corner for these subject lands and lands, now or formerly, of Raymond McCabe, Jr. 

et.ux.; thence North 24°51′54″ East 146.05 feet along said McCabe lands to a concrete 

monument; thence North 66°44′54″ West 257.53 feet along said McCabe lands to a concrete 

monument; thence North 03°06′46″ West 499.40 feet along Shady Park Trailer Park 

Development to an iron pipe; thence South 89°34′54″ East 975.41 feet along Shady Park 

Trailer Park Development to a concrete monument; thence South 30°33′24″ East 277.53 feet 

PROPOSED



along Bayview Landing Subdivision to a point; thence southwesterly 967.74 feet along the 

meandering property line with Bayville Shores – South Condominiums (12 bearing breaks) to 

a point on the northeasterly right-of-way of Lighthouse Road; and thence North 64°36′38″ 

West 185.70 feet along the northeasterly right-of-way of Lighthouse Road to the point and 

place of beginning, said parcel containing 14.79 acres, more or less. 

This Ordinance shall take effect immediately upon its adoption by majority vote of all 

members of the County Council of Sussex County, Delaware. 

PROPOSED
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