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AGENDA

OCTOBER 13, 2015

10:00 A.M.

Call to Order

Approval of Agenda

Approval of Minutes

Reading of Correspondence

Public Comments

Ruth Beideman and Sally Beaumont, Advisory Committee on Aging & Adults with
Physical Disabilities, Report on The Live Conference

Todd Lawson, County Administrator

1. Employee Recognition Pickle Awards

2. Wastewater Agreement No. 1015-1
Sussex County Project No. 81-04
Americana Bayside — Village C — Phase 1B
Fenwick Island Sanitary Sewer District

3. Administrator’s Report

Robert Lee, Sheriff

1. Sheriff’s Office Update

Lawrence Lank, Director of Planning & Zoning

1. Report on receipt of public comment regarding Change of Zone No. 1769 and
Conditional Use No. 2012, applications of Ocean Atlantic Communities, LLC

EQUAL HOUSING
QPPORTUNITY
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Old Business:

Conditional Use No. 2014
Jay Beach

John Ashman, Director of Utility Planning

1. Request to Prepare and Post Notices
A. Herring Creek (Sewer)

B. Winding Creek Village (Water)

Helen Naylor, Project Engineer

1. Rehabilitate Taxiway A, Project 14-14

A. Balancing Change Order

Grant Request

1. Nemours for the Annual Sussex Outdoors Summit

Introduction of Proposed Zoning Ordinances

Council Members’ Comments

Executive Session — Land Acquisition pursuant to 29 Del. C. §10004(b)

Possible Action on Executive Session ltems

1:30 p.m. Public Hearings

Change of Zone No. 1784 filed on behalf of Marlene C. Stebelsky

“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF
SUSSEX COUNTY FROM A C-1 GENERAL COMMERCIAL DISTRICT TO AMR
MEDIUM DENSITY RESIDENTIAL DISTRICT FOR A CERTAIN PARCEL OF
LAND LYING AND BEING IN DAGSBORO HUNDRED, SUSSEX COUNTY,
CONTAINING 0.9 ACRE, MORE OR LESS” (located south of Route 326A (Betts
Pond Road) at the southerly end of the dead end of Heritage Lane and north of Betts
Pond (Tax I.D. No. 133-16.00-57.00) (911 Address: 12 Heritage Lane, Millsboro)

Change of Zone No. 1786 filed on behalf of Wilson Baker, Inc.

“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT
TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR A CERTAIN
PARCEL OF LAND LYING AND BEING IN CEDAR CREEK HUNDRED, SUSSEX
COUNTY, CONTAINING 1.0 ACRE, MORE OR LESS” (located east of Dupont
Blvd. (U.S. Route 113) 200 feet north of Beach Highway (Route 16) (Tax Map 1.D. No.
230-26.00-40.00) (911 Address: None Available)
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Change of Zone No. 1783 filed on behalf of Cauthen Ventures DE, LLC

“AN ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL DISTRICT
TO A MR MEDIUM DENSITY RESIDENTIAL DISTRICT FOR A CERTAIN
PARCEL OF LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX
COUNTY, CONTAINING 14.79 ACRES, MORE OR LESS” (located north of
Lighthouse Road (Route 54) east of Laws Point Road, and northwest of Bayville Shores
Drive (Tax Map 1.D. No. 533-12.00-100.00) (911 Address: None Available)

Conditional Use No. 2028 filed on behalf of Cauthen Ventures DE, LLC

“AN ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN A MR
MEDIUM DENSITY RESIDENTIAL DISTRICT FOR MULTI-FAMILY
DWELLING STRUCTURES TO BE LOCATED ON A CERTAIN PARCEL OF
LAND LYING AND BEING IN BALTIMORE HUNDRED, SUSSEX COUNTY,
CONTAINING 14.79 ACRES, MORE OR LESS” (located north of Lighthouse Road
(Route 54) east of Laws Point Road, and northwest of Bayville Shores Drive (Tax Map
1.D. No. 533-12.00-100.00) (911 Address: None Available)

Adjourn

Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov.

khkkkkhkhhkkhhkhkhhkhhkhkkihkhihkkhkhhihkikhhkihkikx

In accordance with 29 Del. C. 810004(e)(2), this Agenda was posted on October 6, 2015 at 4:55 p.m., and at
least seven (7) days in advance of the meeting.

This Agenda was prepared by the County Administrator and is subject to change to include the addition or
deletion of items, including Executive Sessions, which arise at the time of the Meeting.

Agenda items listed may be considered out of sequence.

HHHH
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SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, SEPTEMBER 29, 2015

A regularly scheduled meeting of the Sussex County Council was held on
Tuesday, September 29, 2015, at 1:00 p.m., in the Council Chambers,
Sussex County Administrative Office Building, Georgetown, Delaware, with
the following present:

Michael H. Vincent President

Samuel R. Wilson, Jr.  Vice President
George B. Cole Councilman

Joan R. Deaver Councilwoman
Robert B. Arlett Councilman

Todd F. Lawson County Administrator
Gina A. Jennings Finance Director

J. Everett Moore, Jr. County Attorney

The Invocation and Pledge of Allegiance were led by Mr. Vincent.
Call to
Order Mr. Vincent called the meeting to order.

M 493 15 A Motion was made by Mr. Wilson, seconded by Mr. Arlett, to approve the
Approve Agenda, as posted.

Agenda
Motion Adopted: 5 Yeas.
Vote by Roll Call:  Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Arlett, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea
Minutes The minutes of September 22, 2015 were approved by consent.
Corre- Mr. Cole read the following correspondence:
spondence
REHOBOTH SUMMER CHILDREN’S THEATRE, REHOBOTH
BEACH, DELAWARE.
RE: Letter in appreciation of grant.
Public Public Comments
Comments

Dan Kramer commented on the grant request from the Greater
Georgetown Chamber of Commerce for the Wings & Wheels event.

Stephen Wilz commented on Paradise Grill located at Pot Nets Bayside.

Wastewater Mr. Lawson presented a wastewater agreement for the Council’s
Agreement  consideration.
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A Motion was made by Mrs. Deaver, seconded by Mr. Arlett, based upon
the recommendation of the Sussex County Engineering Department, for
Sussex County Project No. 81-04, Agreement No. 831-1, that the Sussex
County Council execute a Construction Administration and Construction
Inspection Agreement between Sussex County Council and Fernmoor
Holdings at Vineyards DE, LLC, for wastewater facilities to be constructed
in The Vineyards at Nassau Valley — Phase 1A, in the West Rehoboth
Expansion of the Dewey Beach Sanitary Sewer District.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Deaver, Yea; Mr. Cole, Yea;

Mr. Arlett, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea
Mr. Lawson read the following information in his Administrator’s Report:

1. Sussex County Property Taxes Due September 30t

A final reminder for property owners in Sussex County, Wednesday,
September 30™, is the deadline to pay annual County property tax bills.
Payments can be made in person, online, by phone, or by mail. Any
payments mailed must be postmarked no later than September 30t
Payments made October 1% or later will be subject to penalty.

This year’s tax bills once again feature an easier-to-read format,
unveiled in 2013, to help taxpayers better understand their bills and
payment options. A number of payment options are available for the
public’s convenience. A tutorial explaining how to view account
information and make payments is available on the County website at
http://www.sussexcountyde.gov/property-tax-portal-tutorial.

Sussex County accepts tax payments by cash, check, money order, and
debit or credit cards.

John Ashman, Director of Utility Planning, requested permission to prepare
and post notices for the expansion of the South Bethany Sanitary Sewer
District to include the balance of parcels of a proposed subdivision known
as Berzin, and the surrounding area (4 parcels). The area is contiguous to
an existing sewer district boundary. The project has an approved Concept
Plan for the residential portion of the project and will submit the
commercial portion as they proceed. A portion of the project is already
located in the sanitary sewer district. The entire annexation area is 45.34+
acres. The developer has requested that the development be annexed. The
project currently consists of 102 EDUs with a commercial portion. The
project will be providing a connection point for three other parcels
currently in the sewer district but not yet served. The Developer and
property owners will be responsible for system connection fees in the
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amount of $5,775.00 per EDU.

A Motion was made by Mr. Cole, seconded by Mr. Arlett, that the Sussex
County Council authorizes the Sussex County Engineering Department to
prepare and post notices for the extension of the South Bethany Sanitary
Sewer District boundary to include the balance of the proposed subdivision
of Berzin and the surrounding area, as presented.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Arlett, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

Julie Cooper, Project Engineer, presented a request to grant Substantial
Completion for the South Coastal Regional Wastewater Facility (SCRWF)
Septage Acceptance Plant, which was placed into operation on September
21, 2015.

A Motion was made by Mrs. Deaver, seconded by Mr. Arlett, based upon
the recommendation of the Sussex County Engineering Department, that
Sussex County Council grant Substantial Completion, effective September
21, 2015, to Lakeside Equipment Corporation, of Barlett, Illinois, for
project 14-20, SCRWF Septage Acceptance Plant, and further, that final
payment be made and all retainage returned in accordance with the
contract documents.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Arlett, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

Joe Wright, Assistant County Engineer, reported on the bid results for a
Sussex County Improvement (SCI) Project, Undergrounding of Utilities
within Sussex Shores Community. Three bids were received and A.P. Croll
was the lowest responsive bidder in the amount of $574,943.00. The
Engineer’s estimate was $565,893.00. Mr. Wright noted that the award to
A.P. Croll is to have new conduits placed underground and then the County
will contract separately with each of the utility companies to place their
services into the new conduits and remove the old services.

A Motion was made by Mrs. Deaver, seconded by Mr. Arlett, based upon
the recommendation of the Sussex County Engineering Department, that
the Sussex County Council approves the award of Sussex County Project
No. 14-13 A, Sussex Shores Subdivision - Chapter 96 - Utility Relocations, to
A.P. Croll & Sons, Inc. of Georgetown, Delaware, at the bid amount of
$574,943.00 and also approves an estimate from Delmarva Power in the
amount of $400,000.00 for installing new electrical services and removing
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existing overhead services; an estimate with Verizon in the amount of
$168,364.00 for installing new underground services and removing existing
overhead services; and an estimate from Mediacom in the amount of
$21,942.00 for installing new underground services and removing existing
overhead services.

Motion Adopted: 4 Yeas, 1 Abstention.

Vote by Roll Call: ~ Mrs. Deaver, Yea; Mr. Cole, Abstained;
Mr. Arlett, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

In regards to the same project, Sussex Shores - Chapter 96 - Utility
Relocations, Joe Wright, Assistant County Engineer, presented a request
for GMB to provide Construction Administration and Resident Project
Representative Services, in an amount not to exceed $178,854.00.

A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, based upon
the recommendation of the Sussex County Engineering Department, that
the Sussex County Council approves Contract Amendment No. 1 for
Construction Administration and Resident Project Representative Services
with George, Miles & Buhr, for Chapter 96 Project Nos. 14-13 A and B,
Sussex Shores Utility Relocations and Roadway Improvements
(respectively), in an amount not to exceed $178,854.00, effective today,
September 29, 2015.

Motion Adopted: 4 Yeas, 1 Abstention.

Vote by Roll Call:  Mrs. Deaver, Yea; Mr. Cole, Abstained;
Mr. Arlett, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

Joe Wright, Assistant County Engineer, presented the bid results for the PS
210 Force Main to Inland Bays Regional Wastewater Facility contract
(Contract 15-08A). Three bids were received; however, there are
discrepancies in the bid documents. The Engineering Department
recommends that the project be re-bid so that the bidders can correct those
discrepancies.

A Motion was made by Mr. Wilson, seconded by Mr. Arlett, based upon the
recommendation of the Sussex County Engineering Department, that all
bids for Contract 15-08A, PS 210 Force Main to Inland Bays Regional
Wastewater Facility, Indian Mission and Beaver Dam Roads, be rejected
and the contract be re-bid.

Motion Adopted: 5 Yeas.
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Vote by Roll Call: ~ Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Arlett, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

Janelle Cornwell, Planning and Zoning Manager, reported that, on July
8th, a Request for Proposals (RFP) for Planning Services was advertised.
The Planning Services contract is for five (5) years and includes the
Comprehensive Plan, carrying capacity study, and updates to the current
ordinances. The County received four responses. Three firms were
interviewed based on the requirements in the RFP: McCormick Taylor,
AECOM, and ERM. Ms. Cornwell reported that the Planning and Zoning
Office recommends that an offer for consulting services be made to
McCormick Taylor and AECOM as they were the top two scored firms.
The two firms have more expertise in one area, thus allowing the County
full flexibility depending upon the project and needs of the Planning and
Zoning Office.  McCormick Taylor has experience with Comprehensive
Plans and transportation projects; AECOM has experience with planning
in Sussex County.

A Motion was made by Mrs. Deaver, seconded by Mr. Cole, that the Sussex
County Council selects AECOM and McCormick Taylor based on the
recommendation of staff to perform planning services on an as needed basis
for a five year period beginning October 1, 2015 and ending September 30,
2020.

Motion Adopted: 5 Yeas.

Vote by Roll Call:  Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Arlett, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

Lawrence Lank, Director of Planning and Zoning, reported that, on August
27, 2015, the Planning and Zoning Commission considered a request for a
one year time extension regarding the Arbors at Cottagedale project (CU
1845) for the construction of 168 affordable housing dwelling units to be
located off of Mackenzie Way off Plantations Road. The Commission
approved a suspension of the time extension for six months beginning on
August 27, 2015. The suspension means that the site shall be substantially
under construction by July 1, 2016. The decision was based on letters
received on August 5 and 7, 2015 from the Applicant explaining the history
of the site including the Brownfield remediation required prior to
construction of the proposed housing and the fact that the site is utilizing
the County’s Moderately Priced Rental Unit Program (MPHU). The
Applicant’s attorney has requested that the Council affirm or grant
approval of the decision made by the Commission. Mr. Lank reported that
a letter was received from the Secretary of DNREC suggesting that, due to
the remediation, it would be beneficial for a time extension to be granted for
the project to allow time for remediation of the site.
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A Motion was made by Mr. Wilson, seconded by Mr. Arlett, that the Sussex
County Council affirms the decision of the Planning and Zoning
Commission for a suspension of the time extension for the Arbors of
Cottagedale (until July 1, 2016).

Motion Adopted: 4 Yeas, 1 Nay.

Vote by Roll Call: ~ Mrs. Deaver, Nay; Mr. Cole, Yea;
Mr. Arlett, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

Mrs. Jennings presented a grant request for the Council’s consideration.

A Motion was made by Mr. Wilson, seconded by Mrs. Deaver, to give
$2,500.00 ($500.00 from each Councilmanic Grant Account) to the Greater
Georgetown Chamber of Commerce for Wings & Wheels — a Georgetown
Fall Festival.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Arlett, Yea; Mr. Wilson, Yea;

Mr. Vincent, Yea

Council Members' Comments

Mrs. Deaver commented on educating the public on the land use process
and commented on the size of signs used to advertise Public Hearings.

Mr. Arlett commended a Gumboro youth for organizing the second Will’s
Carnival for a Cause to raise money for the Sturge Weber Foundation.

Mr. Lawson reported to Council on the limited agenda items for the
October 6th Council meeting.

A Motion was made by Mrs. Deaver, seconded by Mr. Arlett, to cancel the
October 6, 2015 Council meeting.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Arlett, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

Mr. Moore read the Rules of Procedure for Public Hearings.
A Public Hearing was held on the Proposed Ordinance entitled “AN

ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR BOAT SALES,
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SERVICE AND STORAGE TO BE LOCATED ON A CERTAIN PARCEL
OF LAND LYING AND BEING IN INDIAN RIVER HUNDRED, SUSSEX
COUNTY, CONTAINING 27.84 ACRES, MORE OR LESS” (Conditional
Use No. 2025) filed on behalf of Rudy South c/o T & C Properties, LLC.
(Tax 1.D. No. 234-6.00-96.00) (911 Address: None Available).

The Planning and Zoning Commission held a Public Hearing on this
application on August 27, 2015 at which time action was deferred. On
September 24, 2015, the Commission recommended that the application be
denied.

(See the minutes of the Planning and Zoning Commission dated August 27
and September 24, 2015.)

Lawrence Lank, Director of Planning and Zoning, read a summary of the
Planning and Zoning Commission’s Public Hearing and recommendation.

Mr. Lank reported that, since the Public Hearing before the Commission,
two emails were received in support of the application and one email was
received in opposition to the application.

Mr. Lank distributed Exhibit Booklets which were provided by the
Applicant.

The Council found that Tom Rudloff was present on behalf of his
application. Mr. Rudloff, Applicant, and Robert Palmer of Beacon
Engineering gave a presentation on the application and provided
information on the proposed use of the property for boat sales, service and
storage. Mr. Rudloff stated that he owns businesses known as Rudy Marine
and T&C Properties, LLC. Mr. Rudloff presented information on: (1) his
business, Rudy Marine, (2) boating services needed in the area, (3) selection
of the location, (4) the proposal for an eco-friendly business, and (5) local
boating facilities and other business uses in the vicinity. Mr. Rudloff
responded to objections raised at the Public Hearing before the Planning
and Zoning Commission and objections stated by the Commission.

Public comments were heard.

Greg Brennan, Bill Crist, Vonda Lumsford and Paul Reiger spoke in
support of the application. Comments referenced the Applicant’s integrity,
the Applicant’s efforts to minimize any impact on the area; and the need for
boating services in the area.

Laura Hill, Bill Baydalla, and Billy Reed Hudson spoke in opposition to the
application. They stated that the proposed use is not compatible with the
area; that the site is surrounded by AR land; that approval of the
application would set a precedent for other Conditional Uses in the area;
and that the site could become a large storage area for boats.
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The Public Hearing and public record were closed.

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, to defer action
on Conditional Use No. 2025 filed on behalf of Rudy South c/o T & C
Properties, LLC.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Arlett, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

It was noted that the Applicants for the next Public Hearing (Conditional
Use No. 2026 filed on behalf of Cristian Omar Hernandez Perez and Terri
L. Martin) were not in attendance and it was decided that this Hearing
would be moved to the end of the meeting.

A Public Hearing was held on the Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A HOME
BUSINESS - RETAIL GUN SHOP AND GUNSMITHING TO BE
LOCATED ON A CERTAIN PARCEL OF LAND LYING AND BEING IN
DAGSBORO HUNDRED, SUSSEX COUNTY, CONTAINING 6.61
ACRES, MORE OR LESS OF A 14.04 ACRE TRACT” (Conditional Use
No. 2027) filed on behalf of SLC Homestead, LLC (Tax Map 1.D. 233-11.00-
17.00 (Part of) (911 Address: 31005 Iron Branch Road, Dagsboro).

The Planning and Zoning Commission held a Public Hearing on this
application on August 27, 2015 at which time action was deferred. On
September 10, 2015, the Commission recommended that the application be
approved, with conditions.

(See the minutes of the Planning and Zoning Commission dated August 27
and September 10, 2015.)

Lawrence Lank, Director of Planning and Zoning, read a summary of the
Commission’s Public Hearing and recommendation.

Mr. Lank reported that, since the Public Hearing before the Commission,
one email was received in opposition to the application.

Stuart Jones, Applicant, gave a presentation on the application and
provided information on the proposed use of the property for a home
business - a retail gun shop and gunsmithing. Mr. Jones provided
information on his existing business, his need for additional space, his wish
to have his residence and business located on the same property, the
application site and the existing house and buildings located on the site; and
his need for a letter of approval from the County for the ATF.
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There were no public comments and the Public Hearing was closed.

A Motion was made by Mr. Arlett, seconded by Mr. Wilson, to Adopt
Ordinance No. 2419 entitled “AN ORDINANCE TO GRANT A
CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL
RESIDENTIAL DISTRICT FOR A HOME BUSINESS - RETAIL GUN
SHOP AND GUNSMITHING TO BE LOCATED ON A CERTAIN
PARCEL OF LAND LYING AND BEING IN DAGSBORO HUNDRED,
SUSSEX COUNTY, CONTAINING 6.61 ACRES, MORE OR LESS OF A
14.04 ACRE TRACT” (Conditional Use No. 2027) filed on behalf of SLC
Homestead, LLC, with the following conditions:

A. The Applicant must comply with all Federal and State licenses and
regulations for the use.

B. Asstated by the Applicant, there shall not be a firing range on the site.

C. The hours of operation shall be 11:00 a.m. to 7:00 p.m. weekdays, 10:00
a.m. to 4:00 p.m. on Saturdays, and no Sunday hours.

D. As stated by the Applicant, the use shall be operated within the
structures that currently exist on the site, as shown on the preliminary
site plan submitted with the application.

E. One lighted sign, not to exceed 32 square feet per side, shall be
permitted.

F. Security lights shall be installed. All lighting shall be downward
screened so that it does not shine onto neighboring properties or
roadways.

G. The Final Site Plan shall be subject to the review and approval of the
Planning and Zoning Commission.

Motion Adopted: 5 Yeas.

Vote by Roll Call: ~ Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Arlett, Yea; Mr. Wilson, Yea;
Mr. Vincent, Yea

A Public Hearing was held on the Proposed Ordinance entitled “AN
ORDINANCE TO AMEND THE COMPREHENSIVE ZONING MAP OF
SUSSEX COUNTY FROM AN AR-1 AGRICULTURAL RESIDENTIAL
DISTRICT TO A CR-1 COMMERCIAL RESIDENTIAL DISTRICT FOR
A CERTAIN PARCEL OF LAND LYING AND BEING IN LEWES AND
REHOBOTH HUNDRED, SUSSEX COUNTY, CONTAINING 4.38
ACRES, MORE OR LESS” (Change of Zone No. 1782) filed on behalf of
Robert Atallian (Tax Map 1.D. No. 334-4.00-88.00) (911 Address: 18501
Stamper Drive, Lewes).

The Planning and Zoning Commission held a Public Hearing on this
application on August 27, 2015 at which time action was deferred. On
September 10, 2015, the Commission recommended that the application be
denied.
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(See the minutes of the Planning and Zoning Commission dated August 27
and September 10, 2015.)

Lawrence Lank, Director of Planning and Zoning, read a summary of the
Commission’s Public Hearing and recommendation.

The Council found that Robert Attalian was present on behalf of his
application. Mr. Attalian gave a presentation on the application and
provided information on his request for rezoning to CR-1, his proposed uses
for the property including an antique mall and produce stand, history of the
property, economic challenges and hardships, information on the 50 foot
ingress/egress, business plan, other business uses in the area, and the
commercial trend of the area.

Public comments were heard.

Bill Massey, Carol Attalian, Zach King, and Billy Reed Hudson spoke in
support of the application. They commented on Mr. Attalian’s work ethics
and business operations and the commercial trend of the area.

There were no comments in opposition to the application.
The Public Hearing and public record were closed.

Mrs. Deaver stated that she would like to defer action for the purpose of
further consideration of the information provided on this date.

A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to defer action
on Change of Zone No. 1782 filed on behalf of Robert Attalian.

Motion Adopted: 4 Yeas, 1 Absent.

Vote by Roll Call: =~ Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Arlett, Yea; Mr. Wilson, Absent;
Mr. Vincent, Yea

A Public Hearing was held on the Proposed Ordinance entitled “AN
ORDINANCE TO GRANT A CONDITIONAL USE OF LAND IN AN
AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A HOME
BASED BUSINESS (AUTO REPAIR, DETAILING, AND AUTO
RESALES) TO BE LOCATED ON A CERTAIN PARCEL OF LAND
LYING AND BEING IN BROADKILL HUNDRED, SUSSEX COUNTY,
CONTAINING 1.982 ACRES, MORE OR LESS” (Conditional Use No.
2026) filed on behalf of Cristian Omar Hernandez Perez and Terri L.
Martin (Tax 1.D. No. 235-30.00-60.00) (911 Address: 26740 Lewes-
Georgetown Highway, Harbeson).

The Planning and Zoning Commission held a Public Hearing on this
application on August 27, 2015 at which time action was deferred.
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(See the minutes of the Planning and Zoning Commission dated August 27,
2015.)

Lawrence Lank, Director of Planning and Zoning, read a summary of the
Commission’s Public Hearing and recommendation.

The Council found that the Applicants, Cristian Omar Hernandez Perez
and Terri L. Martin, were present. They provided information on the
request for a home based business (auto repair, detailing, and auto resales)
and they stated that there is a need for Spanish speaking people in the
business; that the site has a single car garage (20 x 24), that there is
adequate space for parking on the site; and that there will be adequate
facilities for oil changes with proper disposal methods.

(Guillermo Montalvo, Project Manager, Sussex County Community
Development & Housing Division, was in attendance to assist with
interpreting.)
There were no public comments.
The Public Hearing and public record were closed.
A Motion was made by Mrs. Deaver, seconded by Mr. Wilson, to defer
action on Conditional Use No. 2026 filed on behalf of Cristian Omar
Hernandez Perez and Terri L. Martin.
Motion Adopted: 4 Yeas, 1 Absent.
Vote by Roll Call:  Mrs. Deaver, Yea; Mr. Cole, Yea;

Mr. Arlett, Yea; Mr. Wilson, Absent;

Mr. Vincent, Yea

A Motion was made by Mrs. Deaver, seconded by Mr. Arlett, to adjourn at
4:20 p.m.

Motion Adopted: 4 Yeas, 1 Absent.
Vote by Roll Call: ~ Mrs. Deaver, Yea; Mr. Cole, Yea;
Mr. Arlett, Yea; Mr. Wilson, Absent;
Mr. Vincent, Yea
Respectfully submitted,

Robin A. Griffith
Clerk of the Council



ENGINEERING DEPARTMENT

Susgex County

ADMINISTRATION (302) 855-7718

AIRPORT & INDUSTRIAL PARK (302) 855-7774 DELAWARE
ENVIRONMENTAL SERVICES (302) 855-7730 s

PUBLIC WORKS (302) 855-7703 Slissexcalntyre.gov
RECORDS MANAGEMENT (302) 854-5033 JOSEPH WRIGHT, PE.
UTILITY ENGINEERING (302) 855-7717 ASSISTANT COUNTY ENGINEER
UTILITY PERMITS (302) 855-7719 f

UTILITY PLANNING (302) 855-1299 33 BRAD HAWKES

FAX (302) 855-7799 DIRECTOR OF UTILITY ENGINEERING

September 24, 2015
FACT SHEET

SUSSEX COUNTY PROJECT 81-04
AMERICANA BAYSIDE - VILLAGE C - PHASE 1B
AGREEMENT NO. 1015 -1
DEVELOPER:
Mr. Chris Garland
CMF Communties, LLC
30817 Fenwick Shoals Blvd.
Selbyville, DE 19975
LOCATION:
Crosswinds Landing - Village C - 1B

SANITARY SEWER DISTRICT:

Fenwick Island Sanitary Sewer District

TYPE AND SIZE DEVELOPMENT:

59 Residential Homes

SYSTEM CONNECTION CHARGES:

$340,725.00

SANITARY SEWER APPROVAL:

Sussex County Engineering Department Plan Approval
07/13/15

Department Of Natural Resources Plan Approval
12/10/14

SANITARY SEWER CONSTRUCTION DATA:

Construction Days — 60
Construction Admin And Construction Inspection Cost — $61,596.01
Proposed Construction Cost — $410,640.09

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 589
GEORGETOWN, DELAWARE 19947
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October 6, 2015

Susgex County

DELAWARE
sussexcountyde.gov

MICHAELA. 1ZZO, P.E.
COUNTY ENGINEER

BRAD HAWKES
DIRECTOR OF UTILITY ENGINEERING

PROPOSED MOTION

BE IT MOVED THAT BASED UPON THE RECOMMENDATION OF THE SUSSEX

COUNTY ENGINEERING DEPARTMENT, FOR SUSSEX COUNTY PROJECT NO. 81-

04, AGREEMENT NO. 1015-1 THAT THE SUSSEX COUNTY COUNCIL EXECUTE A

CONSTRUCTION ~ ADMINISTRATION AND CONSTRUCTION INSPECTION

AGREEMENT BETWEEN SUSSEX COUNTY COUNCIL AND "CMF COMMUNITIES,

LLC.", FOR WASTEWATER FACILITIES TO BE CONSTRUCTED IN "AMERICANA

BAYSIDE - VILLAGE C - PHASE 1B” IN THE FENWICK ISALND SANITARY SEWER

DISTRICT.

ORDINANCE NO. 38
AGREEMENT NO.1015-1

TODD LAWSON
COUNTY ADMINISTRATOR

COUNTY ADMINISTRATIVE OFFICES
2 THE CIRCLE | PO BOX 589
GEORGETOWN, DELAWARE 19947



LAWRENCE LANK

DIRECTOR OF PLANNING & ZONING
(302) 855-7878 T
(302) 854-5079 F
llank@sussexcountyde.gov

MEMORANDUM
TO: Todd Lawson

DELAWARE
sussexcountyde.gov

Sugsex County

County Administrator
FROM: Lawrence B. Lank
Director of Planning and Zoning
REF: C/U #2012 and C/Z #1769
Application of Ocean Atlantic Communities, LLC

Conditional Use for 147 Mixed Use Residential Units with single family detached
and duplex units

Record Closure Report
DATE: October §, 2015

Be reminded that on May 5, 2015 the Sussex County Council held a public hearing on the above
application for Ocean Atlantic Communities, LLC for a mixed use residential project with single
family detached units and duplexes.

At the conclusion of the public hearing, Mrs. Deaver, Mr. Cole and Mr. Arlett requested
additional information from DNREC (remediation plan for the brownfield, impacts of a
brownfield) and from DelDOT (rationale for access at Tulip Drive and DelDOT’s
recommendation for an access point to the development). Mr. Vincent stated that the comment
period would remain open for the purpose of having these specific points answered by staff,
DNREC, and DelDOT.

Action on both applications, C/U #2012 and C/Z #1769, was deferred.

Mr. Moore, County Attorney, stated that the public would be given the opportunity to comment
on the additional information requested and submitted; the public would be given a 15 day
period of time to submit written comments after the information is reported to the Council.

On August 4, 2015 a report was provided to the Council advising and providing comments
received from DNREC Site Investigation and Restoration Section, which included a cover letter
with attachments: a Proposed Plan of Remedial Action (PPRA) for the Hudson Pit, and a Legal
Notice PPRA for the Hudson Pit. The Proposed Plan of Remedial Action was approved on May
28, 2015 by Timothy Ratsep, Environmental Program Administrator for the Site Investigation
and Restoration Section of DNREC.

COUNTY ADMINSITRATIVE OFFICES
2 THE CIRCLE | PO BOX 417
GEORGETOWN, DELAWARE 19947




Responses were also received from T. William Brockenbrough, Jr., County Coordinator of
DelDOT, dated May 22, 2015, in reference to the inquiries. Mr. Brockenbrough responded to
the questions raised by the Council specifically in his response letter.

On August 4, 2015 the Council responded that the public now has fifteen (15) days to provide
written comments relating only to the comments received that were referenced in the report
provided.

Be advised that the County Council record shows that the Planning and Zoning Commission,
after public hearings on March 26, 2015 and April 9, 2015, did forward a recommendation to the
County Council that both applications be approved with reasons and suggested Conditions of
Approval on Conditional Use No. 2012.

Attached please find copies of correspondence from: Bill Gregg, a resident on Tulip Drive; and
James A. Fuqua, Jr., Esquire of Fuqua, Yori and Willard, P.A.; and W. Zachary Crouch,
Professional Engineer with Davis, Bowen & Friedel, Inc. on behalf of the applicants. The
comments were received prior to August 19, 2015, the cut-off date for responding.

I am no sending this memorandum and attachments so that the County Council can place this
application on a future agenda to report the receipt of public comments on the agency comments
received. Once the receipt of the information is reported to the County Council the record can
then be closed. The County Council can then place this application on a future agenda to render a
decision.

Should you have any questions, please do not hesitate to contact me.

Cc:  Everett Moore, County Attorney
Robin Griffith, Clerk of the Council

James A. Fuqua, Jr.



Lawrence Lank

From: Bill <greggwrjr@hotmail.com>

Sent: Thursday, August 06, 2015 10:59 AM

To: Lawrence Lank

Subject: County Council Meeting of 5/5/15 Ocean Atlantic Communities, LLC, C/U #2012

Members of County Council:

There were two main items the Council requested further information on, thus setting aside the vote awaiting
further information .

They are information from DOT concerning the intersection of Rt 1 and Tulip Drive and how they reached their
decision and DNREC's handling of the wetlands and the Browntield cleanup.

I have attended every meeting with Planning and Zoning and the above referenced meeting with County
Council. I feel that the information requested by Council already has been provided; i.e..; TIS report from DOT
and the 1400 page study from DNREC.

I had spoken at the Planning and Zoning meeting of 3/26/15 and did not feel it was necessary to speak out at the
Council meeting on 5/5/15 because the concerns I had have been adequately answered.

A group of residents of Dutch Acres met with Preston Schell and Zack Crouch his engineer on 4/27/15 for a site
meeting to express our concerns and items that were important to the residents of Dutch Acres. The site meeting
lasted about 3 hours and was very productive. We walked the length of the Tulip Drive properties adjacent to
the proposed site. We presented Preston Schell with a list of items that we wanted a response to. The meeting
went well and Preston understood our concerns. Over the next 7 days we went thru our concerns and negotiated
an acceptable solution to many of our concerns.

This agreement has been presented to County Council as an Amended condition "N". We feel that some of the
items will take time to implement due to the fact that 3 of the items are contingent on DOT acceptance. Preston
has agreed to pay for the improvements if approved within a 3 year window. Preston Schell has worked thru our
items and tried to satisfy our wants and concerns, we are very pleased with the outcome.

I want to thank Preston for working with us and affording us the time and respect.

There is no doubt in my mind if the individuals from Taramino and St. Judes Church personally reached out to
Mr. Schell with their concerns, as some of us from Dutch Acres did, he ( Mr. Schell ) along with his staff would
have met with the individuals to address their concerns.

Thank You

BilLL Gregyg

133 Tulip Drive
Lewes , DE 19958



FUQUA, YORI AND WILLARD, P.A.

ATTORNEYS AT LAW

26 THE CIRCLE

JAMES A. FUQUA, JR. P.O. Box 250
JAMES A. YORI* GEORGETOWN, DELAWARE 19947
TIMETFC . MLLARD PHONE 302-856-7777

TASHA MARIE STEVENS

FAX 302-856-2128
MELISSA S. LOFLAND

www.fywlaw.com
*EMERITUS MEMBER
(LIMITED TO REPRESENTING CHARITABLE AND NON-
PROFIT ORGANIZATIONS WITHOUT COMPENSATION,
EXCEPT WHERE COMPENSATION IS COURT ORDER| ED)

August 17, 2015

Sussex County Council

Sussex County Administration Building
2 The Circle

Room 147

-P.O. Box 417

Georgetown, DE 19947

Attention: Mr. Lawrence Lank
Director of Planning and Zoning

Re: Reserves at Nassau Landing —Phase I
C.Z. #1769 and C.U. #2012

Dear Councii Members:

20245 BAY VISTA ROAD, UNIT 203
REHOBOTH BEACH, DE 19971
PHONE 302-227-7727

FAX 302-227-2226

At the close of the public hearing of the above Applications on
May 5", the Council left the record open for additional comments from
Del Dot and DNREC and provided an opportunity for written comments

from the public and the Applicant on the Agency Responses.

allow this letter to serve as the Applicants comments.

Del Dot

Please

Reserves at Nassau |l is proposed as an age restricted 147 unit
mixed use residential development that was previously approved by the
Sussex County Council as a 152 unit multi-family development (C.U.#1526)

in 2005.



The development is designed with access to Route 1 by way of Tulip
Drive, a public, State maintained road. Tulip Drive is being utilized for two
reasons.

First, it is the only public road available providing access to the
development site. As stated in the Del Dot comments, the developments’
existing frontage on Tulip Drive appears to be the only means of access to
the property that is available, since the site is surrounded by property that
is already developed, the condominium developments of Taramino and the
Reserves at Nassau, a railroad line owned by the State, the Atlantic
Concrete property, the Villages of Five Points and Dutch Acres. As noted
by Del Dot, other than Tulip Drive, “There do not appear to be other viable
access points now.”

Not only is the applicant entitled to use Tulip Drive for access, since it
is a public road, the applicant will be the actual fee title owner of thirty feet
of the width of Tulip Drive which, as shown on the site plan, is part of the
property.

Second, any possible access by way of the Atlantic Concrete
property, which is not available, was already determined by the County to
be undesirable. The Sussex County Planning and Zoning Commission in
the prior Application, C.U.#1526, recommended denial of that Application
because the use of the Atlantic Concrete access “would be a hazard to the
motorists coming and going to this property.” The County Council in
approving C.U. #1526 required a unique traffic enirance control device to
separate residential vehicles and large cement trucks from access at the
same time and urged the Applicant that “If this development can obtain an
approved ingress and egress from another location that does not involve
the traffic from the commercial facility, then this condition is waived”
(Condition 15, C.U.# 1526).

In summary, Tulip Drive was chosen for access because it is the oniy
viable access point and the Sussex County Planning and Zoning
Commission and Council had indicated that the Atlantic Concrete access
was dangerous and other access should be obtained.

Regarding the developments impact on the Tulip Drive, Route 1
intersection, a Traffic Impact Study was completed by Davis, Bowen and
Friedel, Inc as directed by Del Dot. Del Dot’s Traffic Impact Study Review



letter approved the Route 1 access with the Developer required to extend
the Route 1 north and south turning lanes. Del Dot also determined that a
fully operational traffic signal at Route 1 and Tulip Drive was not warranted
because, as stated by Del Dot, “The only time that Tulip Drive experiences
heavy volumes that would warrant a signal is during church services when
the signal is manually controlled by a traffic officer.”

Despite Del Dot’s determination, the Applicant, as a result of
discussions with the residents of Dutch Acres, has agreed to complete
additional traffic improvements, if permitted by Del Dot, as set forth in
condition “N” of the Proposed Conditions a copy of which is attached.

The Applicant has also agreed to dedicate additional right of way along the
railroad and a public parking lot for the proposed Georgetown-Lewes
multi-purpose trail.

In conclusion, as stated in Del Dot's comments “If we find that a
proposed means of access is acceptable, and all other criteria are met, we
permit the construction of that access.” Del Dot has determined that the
Tulip Drive access is acceptable and that determination fully supports the
approval of our Applications.

DNREC

DNREC'’s comments confirm that the site will be remediated in
accordance with the Final Plans of Remedial Action approved by DNREC,
the specifics of which are detailed in DNREC's letter of June 3

One of the most important aspects of the plan, providing protection
for both the proposed development as well as the adjacent communities, is
the implementation of a Long Term Stewardship (LTS) plan that will provide
continuing ground water monitoring and a continuing site inspection
schedule to ensure the long term integrity of the property. As noted by
DNREC “once the remedy has been successfully completed and the LTS
plan implemented, the site will meet DNREC-SIRS Residential Risk
Standards.”

As intended by DNREC's “Brownfield” program, the remedial action
to be implemented by the applicant will transform an existing, abandoned,
borrow pit site into a safe and appropriate residential community, consistent



with other residential developments approved by the County on other
remediated sites.

DNREC’s comments also verify that any wetlands located on the site
are non-tidal, as represented by the applicant.

CONCLUSION

In conclusion, the applicant completed a Traffic Impact Study per Del
Dot's instructions. Del Dot reviewed the T.1.S. and approved the use of
Tulip Drive for access to the site. As noted by Del Dot inits T.1.S. review,
the only time that Tulip Drive experiences heavy volumes of traffic is during
church services. As indicated in the T.1.S. the proposed development will
result in a “peak hour trip generation” of 36 vehicles leaving the
development at its busiest time (a weekday a.m. peak hour), or
approximately one vehicle leaving the development every two minutes.
The estimated trips are significantly less on Saturday and Sunday when
most church services are held. The applicant has received Del Dot's
approval to utilize Tulip Drive, a public, state maintained road, and to deny
or limit the applicant’s use of that road would be contrary to the facts and
would be a violation of the applicant’s right to Equal Protection of the Law.

The development of the site will not result in any negative
environmental impact but will have a substantial opposite effect, resulting in
a cleaned up site, an appropriate and viable use and future protection for
all area residents.

The site is located in an investment Level 1 under the Strategies for
State Policies and spending where redevelopment or infill projects are
expected and encouraged by State policy.

The site is located in the environmentally sensitive developing area,
designated a growth area by the Sussex County Comprehensive Plan and
is surrounded by lands designated as mixed residential and highway
commercial growth areas.

The site’s proposed use, as an MR/CU for 147 age restricted
residential units, is consistent with the zoning of the lands surrounding the
site which are all zoned MR or C-1 with the exception of the Atlantic
Concrete site, which is a non-conforming industrial use.




The site’s proposed development of a combination of 147 single
family, duplex and townhouse residential units is consistent with the nature
and density of the existing residential developments surrounding site and
the development will be served by public water and County sewer.

The site’s most affected community, Dutch Acres, has indicated
support for development provided the amended conditions “N” is made a
condition of approval and the applicant is in agreement.

Based on the additional agency comments, the factual record and the
applicable land use regulations, it is clear that the requested MR zoning
and Conditional Use are appropriate and justified. We urge the Council’s
approval of CZ#1769 and CU#2012 subject to the conditions stated by the
Planning and Zoning Commission in its recommendation of approval on
April 9, 2015, but with the deletion of condition “N” and substituting a
revised condition “N” as requested by the residents of Dutch Acres and
agreed to by the applicant, a copy of which is attached.

Thank you for your time and consideration.

Very truly yours,

JgQDSA. Fuguaydr.
JAF/Ilgm
Attachment/Proposed Conditions

cc. Preston Schell
W. Zachary Crouch, P.E.



Ocean Atlantic Communities, LLC
Conditional Use #2012
CONDITIONS

. There shall be no more than 147 units being a mixture of 43 single
family units, 46 duplex units, and 58 townhouse units.

. The applicant shall form a homeowners or condominium association
responsible for the perpetual maintenance of streets, roads, any
buffers, stormwater management facilities, erosion and sedimentation
control facilities and other common areas.

. The stormwater management system shall meet or exceed the
requirements of the State and County. It shall be constructed and
maintained using Best Management Practices.

. All entrance and roadway improvements shall comply with Del Dot
requirements.

. As offered by the applicant, a five (5) foot easement adjacent to the
railroad right-of-way shall be dedicated for use as part of the
proposed Georgetown-Lewes Trail and a parking area as shown on
the Preliminary Site Plan shall be provided for access to the Trail for
the general public.

. Road naming and addressing shall be subject to the review and
approval of the Sussex County Mapping and Addressing
Departments.

. A 20 foot wide perimeter buffer shall be provided as shown on the
Preliminary Site Plan. There shall also be a 20 foot wide buffer along
the common boundary with the Villages of Five Point development.
The landscaping plan, which may include existing vegetation, shall be
included as part of the Final Site Plan.



H. The development will be served as part of a Sussex County Sewer
District and central water will be provided by a public utility company.

I. The clubhouse pool and playground amenities shall be constructed
prior to the issuance of the 73" residential building permit for the
project.

J. Federal Wetlands shall be maintained as non-disturbance areas,
except where authorized by Federal and State Permits. The wetland
areas shall be clearly marked on the site with permanent markers to
prevent disturbance.

K. As proposed by the applicant, there shall be a 20 foot buffer from all
Federal Wetlands and a 50 foot buffer from all tidal wetlands.

L. Any site remediation work required by DNREC as a result of the site
study performed by Environmental Alliance, Inc. shall be completed in
accordance with all DNREC instructions.

M. As indicated by the applicant, the development shall be operated as
an “age restricted, over 55” community as that term is generally
interpreted and governed by Federal Law.

N. 1) Construction, site work, grading and deliveries of construction
materials, landscaping materials and fill, on, off and to the property shall
only occur from Monday through Friday between the hours of 7:30 a.m and
5:00 p.m. and on Saturday between the hours of 8:30 a.m. and 5:00 p.m.
There shall be no construction, site work, grading or deliveries on Sunday.

2) No vibratory rollers or tampers shall be used during road
construction on the west side of the wetlands adjacent to Dutch Acres.

3) No overflow parking shall be located on the west side of the
wetlands adjacent to Dutch Acres that would face the rear of homes
located on Tulip Drive.

4) A Twenty (20) foot forested buffer will be planted and maintained
along the rear of lots in Dutch Acres bordering the site except for Lots 1, 2
and 3, which shall receive similar plantings and the maximum buffer
permissible considering the location of the project entrance road.



The buffer shall be planted within six (6) months of the
commencement of site construction and shall be planted with leland spruce
or similar trees five (5) feet or higher and appropriate fill-in shrubbery in
order to create a natural screen along the rear of the Dutch Acres Lots.

5) The Developer shall support and assist the owners of lots in Dutch
Acres in requesting Del Dot's approval of two way stop signs at the
intersection of Tulip Drive and Slipper Shell Way (the Site's entrance road).
It is understood that this item is subject to Del Dot approval. The
Developer agrees and commits to pay the cost of the stop signs upon the
approval of Del Dot, provided said Approval is granted within THREE
YEARS from the date of final site plan approval for the development.

6) The Developer shall support and assist the owners of lots in Dutch
Acres in requesting Del Dot’s approval of a cul de sac at the southern end
of the residential section of Tulip Drive, if desired by the majority of lot
owners in Dutch Acres. It is understood that this item is subject to Del Dot
Approval. The Developer agrees and commits to pay the cost of
construction of a cul de sac upon approval of Del Dot, provided said
approval is granted within THREE YEARS from the date of final site plan
approval for the development.

7) The Developer shall support and assist the owners of lots in
Dutch Acres in requesting Del Dot’s approval of a fully operational traffic
signal at the northern intersection of Tulip Drive and Route 1. The
Developer agrees and commits the sum of up to $200,000 for the specific
purpose of the installation of a fully operational traffic signal at this
intersection, for a period of THREE YEARS from the date of final site plan
approval for the development. It is understood that this item is subject to
Del Dot approval.

8) A construction entrance will be provided through the property of
Atlantic Concrete and all construction traffic shall utilize that entrance only.

9) All homes located on the west side of Black Hog Gut will be single
family only.



. As requested by the Villages of Five Points, there shall not be
interconnecting trails between the Villages of Five Points and the
rail trail. Instead, the area where the interconnecting trail was to be
located shall not be a 20 foot wide vegetated buffer, like others
along the perimeter of the project.

. As stated by the applicant, trees shall be preserved to the ma