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A G E N D A 

OCTOBER 21, 2014 

10:00 A.M. 

Call to Order 

Approval of Agenda 

Approval of Minutes 

Reading of Correspondence 

Consent Agenda 

1. Wastewater Agreement No. 866-4
Sussex County Project No. 81-04
Deep Valley Farm – Offsite Sanitary Sewer – Route 9
West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District

2. Wastewater Agreement No. 866-5
Sussex County Project No. 81-04
Deep Valley Farm – Offsite Sanitary Sewer – Beaver Dam Road
West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District

Todd Lawson, County Administrator 

1. Proclamation - National Friends of the Library Week

2. Planning and Zoning Commission Appointment

3. FEMA Flood Ordinance Discussion

4. Administrator’s Report
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Bob Stuart, Director of EMS 

1. Lease Extension for Paramedic Station 105

Juel Gibbons, Project Engineer 

1. Inland Bays Regional Wastewater Facility – Agricultural Lease

A. Bid Award

10:30 a.m. Continuation of Public Hearing 

“AN ORDINANCE TO AMEND CHAPTER 115, ARTICLE I  BY AMENDING THE 
DEFINITIONS OF “DWELLING”, “DWELLING, SINGLE FAMILY”, 
“DWELLING, MULTIFAMILY” AND “FAMILY” 

Grant Requests 

1. Town of Milton for park improvements.

2. Delaware Diamonds Gold Fastpitch Association for tournament and equipment
costs.

3. Beebe Medical Foundation to sponsor the Beebe Ball fundraiser for Digital
Breast Tomosynthesis (DBT)

4. Dagsboro Church of God for emergency food pantry.

5. Ellendale Open Arms Food Pantry through United Methodist Church –
Ellendale.

Executive Session – Pending/Potential Litigation and Land Acquisition pursuant to 29 
Del. C. §10004(b) 

Possible Action on Executive Session Items 

Any Additional Business Brought Before Council 
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******************************** 

Sussex County Council meetings can be monitored on the internet at www.sussexcountyde.gov. 

********************************* 

In accordance with 29 Del. C. §10004(e)(2), this Agenda was posted on October 14, 2014 at 4:20 p.m., and 
at least seven (7) days in advance of the meeting.  

This Agenda was prepared by the County Administrator and is subject to change to include the addition or 
deletion of items, including Executive Sessions, which arise at the time of the Meeting. 

Agenda items listed may be considered out of sequence. 

# # # # 

http://www.sussexcountyde.gov/


SUSSEX COUNTY COUNCIL - GEORGETOWN, DELAWARE, OCTOBER 14, 2014 

Call to 

Order 

M 487 14 

Amend 

and 

Approve 

Agenda 

Minutes 

Consent 

Agenda 

M 488 14 

Approve 

Wastewater 

Agreement/ 

The  

Landings  

at Pepper 

Creek 

A  regularly scheduled meeting of the  Sussex  County  Council was held on 

Tuesday, October 14, 2014, at 10:00 a.m., in the Council Chambers, Sussex 

County Administrative Office Building, Georgetown, Delaware, with the 

following present:  

Michael H. Vincent President 

Samuel R. Wilson, Jr. Vice President 

George B. Cole Councilman 

Joan R. Deaver Councilwoman 

Vance Phillips Councilman 

Todd F. Lawson County Administrator  

Gina A. Jennings Finance Director 

David N. Rutt Assistant County Attorney 

The Invocation and Pledge of Allegiance were led by Mr. Vincent. 

Mr. Vincent called the meeting to order. 

A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, to amend 

the Agenda by striking “Executive Session – Pending/Potential Litigation 

and Land Acquisition pursuant to 29 Del. C. §10004(b)” and striking 

“Possible Action on Executive Session Items”; and to approve the Agenda, 

as amended. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 

Mr. Phillips, Yea; Mr. Wilson, Yea; 

Mr. Vincent, Yea 

The minutes of October 7, 2014 were approved by consent. 

At Mrs. Deaver’s request, the items listed under the Consent Agenda were 

pulled for discussion and voted on individually. 

A Motion was made by Mr. Wilson, seconded by Mr. Phillips, to approve 

Wastewater Agreement No. 516-5, for The Landings at Pepper Creek (A/K/A 

The Marina at Pepper’s Creek) – Phase 3-3 in the Dagsboro/Frankford 

Sanitary Sewer District. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 

Mr. Phillips, Yea; Mr. Wilson, Yea; 

Mr. Vincent, Yea 
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Information/ 

Wastewater 

Agreements 

M 489 14 

Approve 

Wastewater 

Agreement/ 

The  

Landings  

at Pepper 

Creek 

Redden 

Ridge LLP 

Bonus 

Density 

Purchase 

Mrs. Deaver noted that interested parties can obtain additional information 

on wastewater agreements by contacting the County Engineering 

Department. 

A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to approve 

Wastewater Agreement No. 984-1 for the Coastal Club Pump Station and 

Force Main in the Goslee Creek Planning Area. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 

Mr. Phillips, Yea; Mr. Wilson, Yea; 

Mr. Vincent, Yea 

Mr. Lawson updated the County Council on the bonus density purchase 

process and specifically, the Redden Ridge Subdivision bonus density 

purchase.  Mr. Lawson reported that, on September 25, 2014, the Planning 

and Zoning Commission granted final record plan approval for the Redden 

Ridge Subdivision.  This is an 85-lot cluster subdivision application.  Fifteen 

(15) lots are part of the County’s Bonus Density Program.  Since the project 

is located in an Environmentally Sensitive Developing Area, this approval 

results in a $300,000 payment to the County ($20,000 per lot).  Mr. Lawson 

reported that in July 2007, the County approved Ordinance No. 1920 which 

adds multi-family dwelling structures and townhouses as a possible 

Conditional Use in AR-1 Districts and defines the requirements to qualify 

for the density incentive.  The developer applies for the density incentive as 

part of a Conditional Use application which would go through the regular 

Conditional Use hearing process.  If the Conditional Use is granted, the 

developer would then tender the density bonus fees as set forth in Chapter 

62, Article III, § 62-7 (Ordinance No. 1842).  With respect to the use of the 

funds received, the intent is that the funds be earmarked for the purchase of 

open space.  Prior to entering into a contract for the purchase of land or a 

conservation easement for open space, the Council must approve it by a 

4/5th vote and ensure that the property is located in the same watershed 

area as land where the bonus density is located.    Mr. Lawson distributed 

watershed boundaries maps.  Mr. Lawson reported that the County has 

received a check in the amount of $300,000 and the money has been 

deposited.    With respect to the use of the funds received, the intent is that 

the funds will be earmarked for the purchase of open space.   Sussex County 

controls the funds received and, at the Council’s discretion, “the Sussex 

County Land Trust may act as a recommending body and/or partner.”  

Sussex County Code, § 115-22 provides that the minimum amount of land 

“to be set aside as common space shall be 40% of the total land area 

included in the application and sets forth specifications regarding vegetated 

buffers.   

The Council discussed the bonus density process and a question was raised 

as to the impact of the bonus density on the project. 
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Redden 

Ridge LLP 

Bonus 

Density 

Purchase 

(continued) 

Adminis- 

trator’s 

Report 

Grant 

Requests 

M 490 14 

Council- 

manic 

Grant 

M 491 14 

Council- 

manic 

Grant 

Lawrence Lank, Director of Planning and Zoning, reported that there is one 

bonus density process through multi-family and another bonus density 

process through subdivision.  The multi-family requires a 40 percent open 

space and the subdivision requires 30 percent.  Mr. Lank stated that the 

referenced project would have 70 lots, with a bonus density of 15 lots, at 

$20,000 per lot.     

Mr. Lawson read the following information in his Administrator’s Report: 

1. Delaware Solid Waste Authority Reports

There were 32,039 pounds of recycled material received at the 

Recycle Delaware pods at the West Complex in Georgetown 

during the months of July, August, and September 2014.  

Attached are reports received for each month.   

2. County Pensioner – Ralph H. West

It is with great sadness that we inform you that County pensioner 

Ralph West passed away on Monday, October 6, 2014.  Mr. West 

worked for Environmental Services at the South Coastal Facility 

from December 1976 until his retirement in March 1985.  We 

would like to extend our condolences to the West family. 

[Attachments to the Administrator’s Report are not attachments to the 

minutes.] 

Mrs. Jennings presented grant requests. 

A Motion was made by Mr. Cole, seconded by Mr. Phillips, to give $1,500.00 

from Mr. Cole’s Councilmanic Grant Account to the Rehoboth Beach Lions 

Club for West Side New Beginnings’ youth transportation costs. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 

Mr. Phillips, Yea; Mr. Wilson, Yea; 

Mr. Vincent, Yea 

A Motion was made by Mr. Phillips, seconded by Mr. Cole, to give 

$1,000.00 ($800.00 from Mr. Phillips’ Councilmanic Grant Account and 

$200.00 from Mr. Cole’s Councilmanic Grant Account) to the Fenwick 

Island Lions Club for the Selbyville Halloween Parade. 

Motion Adopted: 4 Yeas, 1 Nay. 

Vote by Roll Call: Mrs. Deaver, Nay; Mr. Cole, Yea; 

Mr. Phillips, Yea; Mr. Wilson, Yea; 

Mr. Vincent, Yea 
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Grant 

Request 

M 492 14 

Council- 

manic 

Grant 

Call for 

Recess 

M 493 14 

Recess 

M 494 14 

Reconvene 

Public 

Hearing 

Rules 

Public 

Hearing/ 

Goslee 

Creek 

Expansion 

Areas No. 

1, 2 & 3 

Linda Draper, Manager at the Christian Storehouse, explained the services 

they provide to the entire County and presented their request for financial 

support. 

A Motion was made by Mr. Phillips, seconded by Mrs. Deaver, to give 

$4,000.00 ($2,000.00 from Mr. Phillips’ Councilmanic Grant Account and 

$500.00 each from Mr. Cole’s, Mrs. Deaver’s, Mr. Vincent’s and Mr. 

Wilson’s Councilmanic Grant Accounts) to the Christian Storehouse for the 

Community Outreach and Resource Center. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 

Mr. Phillips, Yea; Mr. Wilson, Yea; 

Mr. Vincent, Yea 

Mr. Wilson called for a short recess. 

A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, to recess. 

Motion Adopted: 4 Yeas, 1 Absent. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 

Mr. Phillips, Yea; Mr. Wilson, Yea; 

Mr. Vincent, Absent 

A Motion was made by Mr. Wilson, seconded by Mr. Phillips to reconvene. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 

Mr. Phillips, Yea; Mr. Wilson, Yea; 

Mr. Vincent, Yea 

David Rutt, Assistant County Attorney, read the Rules of Procedure for 

Public Hearings. 

A Public Hearing was held to consider extending the boundary of the West 

Rehoboth Expansion of the Dewey Beach Sanitary Sewer District to include 

the Goslee Creek Planning Area (Annexation Areas #1, #2, and #3).  John 

Ashman, Director of Utility Planning, explained that this request is divided 

into three annexation areas.  Annexation Area 1 includes the Coastal Club 

project and Cape Henlopen Lodge #25401.  Annexation Area 2 includes the 

proposed project of Saddle Ridge, proposed Delaware State Police Troop 7, 

proposed school, proposed campground, and adjoining land of Townsend.  

Annexation Area 3 includes the proposed subdivision of Red Clover Walk. 

Mr. Ashman reported that notices were posted and advertised; to date, no 

comments have been received in opposition of the proposed expansions; 

however, a letter has been received from the Elks Lodge expressing their 
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Public 
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Areas No. 

1, 2 & 3 

(continued) 

M 495 14 

Adopt 

R 010 14 

M 496 14 

Adopt 

R 011 14 

M 497 14 

Adopt 

R 012 14 

desire to be connected to central sewer.  Mr. Ashman reported that some 

contacts were received from existing communities that are located outside 

of the proposed expansion but within the Goslee Creek Planning Area.  He 

noted, however, that while infrastructure will be sized to serve them, there 

are no imminent plans to extend the boundary to include these 

communities.   

There were no public comments and the Public Hearing was closed. 

A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, to Adopt 

Resolution No. R 010 14 entitled “A RESOLUTION TO EXTEND THE 

BOUNDARY OF THE WEST REHOBOTH EXPANSION OF THE 

DEWEY BEACH SANITARY SEWER DISTRICT TO INCLUDE 

GOSLEE CREEK PLANNING AREA #1, PARCELS ALONG CR 285 

(BEAVER DAM ROAD) INCLUDING BUT NOT LIMITED TO THE 

COASTAL CLUB & ELKS LODGE #2540, BEING SITUATE IN SUSSEX 

COUNTY, DELAWARE”. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 

Mr. Phillips, Yea; Mr. Wilson, Yea; 

Mr. Vincent, Yea 

A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, to Adopt 

Resolution No. R 011 14 entitled “A RESOLUTION TO EXTEND THE 

BOUNDARY OF THE WEST REHOBOTH EXPANSION OF THE 

DEWEY BEACH SANITARY SEWER DISTRICT TO INCLUDE 

GOSLEE CREEK PLANNING AREA #2, PARCELS ALONG CEDAR 

GROVE ROAD, MULBERRY KNOLL ROAD & SR 24 (JOHN J. 

WILLIAMS HIGHWAY), BEING SITUATE IN SUSSEX COUNTY, 

DELAWARE”. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 

Mr. Phillips, Yea; Mr. Wilson, Yea; 

Mr. Vincent, Yea 

A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, to Adopt 

Resolution No. R 012 14 entitled “A RESOLUTION TO EXTEND THE 

BOUNDARY OF THE WEST REHOBOTH EXPANSION OF THE 

DEWEY BEACH SANITARY SEWER DISTRICT TO INCLUDE 

GOSLEE CREEK PLANNING AREA #3, PARCELS 334-6.00-551.01 & 

552.00, BEING SITUATE IN SUSSEX COUNTY, DELAWARE”. 

Motion Adopted: 5 Yeas. 
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Business 

M 498 14 
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M 499 14 
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C/U 1994/ 
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Not 

Present 

Public 

Hearing/ 

CU 1995 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 

Mr. Phillips, Yea; Mr. Wilson, Yea; 

Mr. Vincent, Yea 

Under Additional Business, Dan Kramer commented on the salary of the 

new Economic Development Director and the salaries of other County 

employees. 

At 11:18 a.m., a Motion was made by Mrs. Deaver, seconded by Mr. 

Phillips, to recess until 1:30 p.m. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 

Mr. Phillips, Yea; Mr. Wilson, Yea; 

Mr. Vincent, Yea 

 A Motion was made by Mrs. Deaver, seconded by Mr. Wilson, to reconvene 

at 1:32 p.m. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 

Mr. Phillips, Yea; Mr. Wilson, Yea; 

Mr. Vincent, Yea 

David Rutt, Assistant County Attorney, read the Rules of Procedure for 

Public Hearings. 

Lawrence Lank, Director of Planning and Zoning, announced that the 

Applicant (Robert Wilkerson) for the first application (Conditional Use No. 

1994) was not in attendance.  The Council decided to move to the next 

application on the agenda. 

A Public Hearing was held on the Proposed Ordinance entitled “AN 

ORDINANCE TO GRANT A  CONDITIONAL USE OF  LAND IN AN 

AR-1 AGRICULTURAL  RESIDENTIAL DISTRICT FOR AN 

EXCAVATING COMPANY STORAGE OF EQUIPMENT AND OFFICE 

TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND 

BEING IN INDIAN RIVER HUNDRED, SUSSEX COUNTY, 

CONTAINING 5.34 ACRES, MORE OR LESS” (Conditional Use No. 

1995) filed on behalf of Adele H. Fluharty.   

The Planning and Zoning Commission held a Public Hearing on this 

application on August 21, 2014 at which time action was deferred.  On 

September 11, 2014, the Commission recommended that the application be 

approved with the following conditions: 
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Public 

Hearing/ 

CU 1995 

(continued) 

A. The use shall be limited to the existing structures on the property. No 

additional structures shall be permitted. 

B. All entrances and roadway improvements shall be subject to DelDOT 

approvals. 

C. There shall not be any permanent outside storage of junked or 

inoperable vehicles, equipment, parts, or similar items. 

D. All dumpsters or trash receptacles shall be screened from view of 

neighboring properties or roadways. 

E. Any security lighting shall be downward screened so that it does not 

shine on neighboring properties or roadways. 

F. The areas for parking vehicles and equipment shall be shown on the 

Final Site Plan and clearly marked on the site itself. 

G. All oils, hazardous substances, fluids, and similar substances shall be 

stored inside in accordance with all applicable laws and regulations 

and shall be disposed of the same way. 

H. The hours of operation shall be from 7:00 am to 6:00 pm, Monday 

through Saturday. 

I. The Final Site Plan shall be subject to the review and approval of the 

Sussex County Planning and Zoning Commission. 

(See the minutes of the meeting of the Planning and Zoning Commission 

dated August 21 and September 11, 2014.) 

Lawrence Lank, Director of Planning and Zoning, read a summary of the 

Commission’s Public Hearing and decision. 

Mr. Lank noted that letters in opposition were received from Anita 

Bartman, Marie McDaniel (with photographs) and from residents of Bay 

Oaks and Bay Wood (with photographs). 

The Council found that Clint Fluharty, owner of Dirt Works, was in 

attendance.  He stated that the excavating business has been located on the 

property since 1999 and prior to that, his father had a masonry business on 

the same property; that the site has been utilized for family run businesses 

since 1973; that his company has grown and he now has 12 full-time 

employees; that he is seeking a Conditional Use so that he can continue 

operating the business;  that his personal residence is located on Waterview 

Road; that he took a couple of trees down that were located behind his 

personal home for the purpose of more parking for trucks and that is when 

complaints started; and that there are no plans for expansion.  

Public comments were heard. 

George Fluharty, father of Clint Fluharty, stated that he originally had a 

business on the site; that he was a masonry contractor and he employed 

about 15 people; that everything has been well maintained on the site; that 

neighbors started complaining after trees were taken down; and that, since 

that time, his son has replanted trees and put up a fence. 
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M 500 14 

Defer 

Action on 

CU 1995 

Public 

Hearing/ 

CU 1997 

Marian Featherole (resident of Waterview Road), Anita Bartman (resident 

of Waterview Road), and Gretchen Klein (resident of Bay Oaks Drive) 

spoke in opposition to the application.  They stated complaints and concerns 

about diesel fumes, loud noises, early working hours, smells, property value 

issues, health and safety issues, disappearance of the tree buffer and 

resulting view of industrial/commercial trucks and excavating equipment; 

and the expanding size of the business and its incompatibility with the 

residential area.  Ms. Klein presented a recommendation on reforestation 

and information on consulting a professional arborist before planning and 

planting.  

There were no additional public comments and the Public Hearing and 

public record were closed. 

Council members discussed the application and specifically, the possibility 

of requiring a 20 foot buffer. 

A Motion was made by Mrs. Deaver, seconded by Mr. Phillips, to defer 

action on Conditional Use No. 1995 filed on behalf of Adele H. Fluharty. 

Motion Adopted: 5 Yeas. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 

Mr. Phillips, Yea; Mr. Wilson, Yea; 

Mr. Vincent, Yea 

A Public Hearing was held on the Proposed Ordinance entitled “AN 

ORDINANCE TO  GRANT A  CONDITIONAL USE OF LAND IN AN 

AR-1 AGRICULTURAL RESIDENTIAL DISTRICT FOR A 

COMMERCIAL PROPANE/STORAGE AND CNG/PROPANE 

DISPENSING OFFICE/WAREHOUSE TO BE LOCATED ON A 

CERTAIN PARCEL OF LAND LYING AND BEING IN DAGSBORO 

HUNDRED, SUSSEX COUNTY, CONTAINING 15.00 ACRES, MORE 

OR LESS” (Conditional Use No. 1997) filed on behalf of Skipjack, Inc. 

The Planning and Zoning Commission held a Public Hearing on this 

application on September 25, 2014 at which time the Commission 

recommended that the application be approved with the following 

conditions: 

A. The Applicant shall comply with all DelDOT entrance and access 

requirements. 

B. The Applicant shall comply with all State, Federal and Local 

regulations regarding the facility. 

C. Any security lights shall be screened so that they do not shine on 

neighboring properties or roadways. 

D. The Applicant shall comply with the landscape buffering 

requirements of the Highway Corridor Overlay Zone and the 

landscape plan shall be included as part of the Final Site Plan. 
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(continued) 

E. The Applicant shall have two lighted signs, not to exceed 200 square 

feet per side. One sign shall be located along Route 113 and the other 

shall be located along East Piney Grove Road.  

F. The conditions of approval shall be noted on the Final Site Plan. 

G. The Final Site Plan shall be subject to the review and approval of the 

Planning and Zoning Commission. 

(See the minutes of the meeting of the Planning and Zoning Commission 

dated September 25, 2014.) 

Lawrence Lank, Director of Planning and Zoning, read a summary of the 

Commission’s Public Hearing and decision. 

Mr. Lank reported that, since the Public Hearing before the Planning and 

Zoning Commission, a letter of support was received from Chad Carpenter. 

Exhibit Books were distributed to the Council. 

The Council found that Mark Dunkle, Esquire, was present on behalf of the 

Applicant.  Also present on behalf of the application were Garth Jones, 

Professional Engineer with Becker Morgan Group; and Shane Breakie, 

David De Caro, Bill Gradie and Ron Patrick of Chesapeake Utilities.  They 

stated in their presentations that Skipjack, Inc. is a subsidiary of 

Chesapeake Utilities; that the proposed use is for a compressed natural 

gas/propane vehicle fuel dispensing facility, commercial propane sales and 

storage, with offices and warehousing; that the facility will not sell gasoline 

nor will it sell diesel fuel; that this type of facility is new to the area; that 

they are proposing a fueling station to provide for alternative fuels, i.e. 

natural gas and propane, for automotive vehicles; that there are several 

business uses in close proximity, i.e. M. L. Joseph Construction Co., Pep-

Up, among others; that there are two Conditional Use locations on East 

Piney Grove Road and referenced a storage facility and a truck repair 

facility; that a propane storage facility, office, and single propane 

dispensing facility exists at Sharp Gas in Georgetown; that the photographs 

in the Exhibit Booklet depict several propane and natural gas fueling 

stations that exist in other locations; that there are 17 letters of support in 

the Exhibit Booklet from area businesses and landowners; that the Exhibit 

Booklet contains proposed Findings of Fact and Conditions of Approval; 

that the requested use is an appropriate use and meets the standards for a 

Conditional Use; that Chesapeake Utilities is in the process of installing 

natural gas lines to the Stockley Center and the Sussex Central High 

School; that there are propane filling stations serving propane gas for 

vehicles in use and some of those facilities have been in service for 20 years; 

that two buildings are proposed along U.S. Route 113, an 18,000 square foot 

office and warehouse, and a 7,500 square foot office and warehouse; that 

two access locations are proposed along East Piney Grove Road, one for 

access to the offices, and one to the filling station and storage facilities; that 

there will not be any parking in the required setbacks; that a 60′ wide 

easement is proposed to cross the parcel to serve the remaining acreage to 
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the north from East Piney Grove Road; that they are requesting permission 

to be permitted to have signage related to the B-1 Neighborhood Business 

District; that the filling station would be open 24 hours 7 days per week; 

that there will be approximately 64 employees working from the site, some 

drivers, and the majority office staff; that some of their existing facilities 

will be closed and the employees will be relocated to this facility; that they 

are not planning to operate a convenience store from this site, only fuel 

sales; that no vehicles will be serviced on the site; that both Compressed 

Natural Gas and Propane Gas will be available; that the compressors will 

have electric driven motors; that the gas will be compressed to 3,600 PSI; 

that the compressors will be outside in sound enclosed containers; that they 

will comply with all agency requirements; that the State Fire Marshal has 

the majority of the regulations relating to these facilities; that the systems 

have safety features, including automatic shutdowns, specific setbacks from 

structures and equipment, 30,000 gallon water storage; that 4 – 30,000 

gallon propane storage tanks are proposed for this site; that the 

office/warehouse facility would be open during normal business hours; that 

the propane tanks will be filled from tanker trucks, not pipelines; that the 

facility will be fenced with 6-foot high chain-link fencing; that security 

lighting and security cameras will be installed; that all access to the site will 

be from East Piney Grove Road; that they propose two entrances; that they 

propose a two phase plan – a compressed natural gas side and a propane 

side; that they have submitted a plan to DelDOT; and that a Letter of No 

Objection was received from DelDOT on this date. 

Mr. Dunkle submitted a copy of the Letter of No Objection into the record. 

Mr. Dunkle referenced the Planning and Zoning Commission’s 

recommended conditions and he reported that the Applicant asks that the 

recommended condition (E) relating to signs be amended to permit a sign 

on the building.  He stated that the Applicant would like to have 150 square 

foot of signage on the building or what is allowed in a B-1 District. 

Public comments were heard. 

Terry Timmons spoke in support of the application and in favor of natural 

gas and he stated that the entrance location on East Piney Grove Road will 

help eliminate some of the problems on the Route 113 Corridor. 

Jay Baxter, an adjacent property owner, and a business owner and farmer 

in the area, spoke in support of the application.  Mr. Baxter stated that he 

commends the County in growing its infrastructure and business scope in 

the County. 

There were no comments in opposition to the application. 

The Public Hearing and public record were closed. 
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A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to amend 

Condition E recommended by the Planning and Zoning Commission to read 

as follows:  The Applicant shall have two lighted ground signs, not to exceed 

200 square feet per side.  One sign shall be located along Route 113 and the 

other shall be located along East Piney Grove Road.  Signage on buildings 

shall be subject to the sign regulations in the Zoning Ordinance relating to 

B-1 zoning classifications. 

Motion Adopted: 4 Yeas, 1 Absent. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 

Mr. Phillips, Yea; Mr. Wilson, Absent; 

Mr. Vincent, Yea 

A Motion was made by Mrs. Deaver, seconded by Mr. Cole, to Adopt 

Ordinance No. 2370 entitled  “AN ORDINANCE TO  GRANT A 

CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR A COMMERCIAL PROPANE/ 

STORAGE AND CNG/PROPANE DISPENSING OFFICE/WAREHOUSE 

TO BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND 

BEING IN DAGSBORO HUNDRED, SUSSEX COUNTY, CONTAINING 

15.00 ACRES, MORE OR LESS” (Conditional Use No. 1997) filed on 

behalf of Skipjack, Inc., with the following conditions, as amended: 

A. The Applicant shall comply with all DelDOT entrance and access 

requirements. 

B. The Applicant shall comply with all State, Federal and Local 

regulations regarding the facility. 

C. Any security lights shall be screened so that they do not shine on 

neighboring properties or roadways. 

D. The Applicant shall comply with the landscape buffering 

requirements of the Highway Corridor Overlay Zone and the 

landscape plan shall be included as part of the Final Site Plan. 

E. The Applicant shall have two lighted ground signs, not to exceed 200 

square feet per side.  One sign shall be located along Route 113 and 

the other shall be located along East Piney Grove Road.  Signage on 

buildings shall be subject to the sign regulations in the Zoning 

Ordinance relating to B-1 zoning classifications. 

F. The conditions of approval shall be noted on the Final Site Plan. 

G. The Final Site Plan shall be subject to the review and approval of the 

Planning and Zoning Commission. 

Motion Adopted: 4 Yeas, 1 Absent. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 

Mr. Phillips, Yea; Mr. Wilson, Absent; 

Mr. Vincent, Yea 

DRAFT



   October 14, 2014 – Page 12 

CU 1994/ 

Applicant 

Not Present 

M 503 14 

Deny 

CU 1994 

M 504 14 

Adjourn 

The Council reconsidered the first scheduled Public Hearing on the 

Proposed Ordinance entitled “AN ORDINANCE TO GRANT A 

CONDITIONAL USE OF LAND IN AN AR-1 AGRICULTURAL 

RESIDENTIAL DISTRICT FOR AN AUTOMOBILE REPAIR SHOP TO 

BE LOCATED ON A CERTAIN PARCEL OF LAND LYING AND 

BEING IN BROADKILL HUNDRED, SUSSEX COUNTY, CONTAINING 

1.5 ACRES, MORE OR LESS” (Conditional Use No. 1994) filed on behalf 

of Robert Wilkerson. 

It was determined that the Applicant was still not in attendance. 

It was noted that a phone call was attempted to the Applicant; however, 

there was no answer.  

Lawrence Lank, Director of Planning and Zoning, referenced Sussex 

County Code, §115-216.F, which provides that “Failure to appear.  If a 

petitioner, applicant or appellant fails to appear, or appear by agent, or 

fails to withdraw his application as provided for in Subsection E hereof, a 

petition requesting an amendment, supplement or change substantially 

similar shall not be reconsidered sooner than one year after the previous 

failure to appear or failure to withdraw.” 

A Motion was made by Mr. Cole, seconded by Mrs. Deaver, to deny 

Conditional Use No. 1994 filed on behalf of Robert Wilkerson due to the 

lack of a record and the failure of the Applicant to appear. 

Motion Adopted: 4 Yeas, 1 Absent. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 

Mr. Phillips, Yea; Mr. Wilson, Absent; 

Mr. Vincent, Yea 

A Motion was made by Mr. Cole, seconded by Mr. Phillips, to adjourn. 

Motion Adopted: 4 Yeas, 1 Absent. 

Vote by Roll Call: Mrs. Deaver, Yea; Mr. Cole, Yea; 

Mr. Phillips, Yea; Mr. Wilson, Absent; 

Mr. Vincent, Yea 

Respectfully submitted, 

Robin A. Griffith 

Clerk of the Council 
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October 13, 2014 
FACT SHEET 

SUSSEX COUNTY PROJECT 81-04 
DEEP VALLEY FARM - OFFSITE SANITARY SEWER - ROUTE 9 

AGREEMENT NO.  866 - 4 

DEVELOPER: 

Mr.  John  Duffy 
Lewes Crossing Capital Partners, LLC 
39684 Sunrise Court, Unit 720 
Bethany Beach, DE  19930 

LOCATION: 

South side Rt. 9, north and south sides of Rd. 
285, 
Beaver Dam Rd. 

SANITARY SEWER DISTRICT: 

West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District 

TYPE AND SIZE DEVELOPMENT: 

Project includes sanitary MHs 1, 2, 3, 1A,1B, 9 
and 10, per plan approved 7/7/14. 

SYSTEM CONNECTION CHARGES: 

$0.00 

SANITARY SEWER APPROVAL: 
Sussex County Engineering Department Plan Approval 
07/07/14 

Department Of Natural Resources Plan Approval 
02/04/13 

SANITARY SEWER CONSTRUCTION DATA: 
Construction Days –  120 
Construction Admin And Construction Inspection Cost –  $18,324.90 
Proposed Construction Cost –   $122,166.00 



October 14, 2014 
FACT SHEET 

SUSSEX COUNTY PROJECT 81-04 
DEEP VALLEY FARM - OFFSITE SANITARY SEWER - BEAVER DAM ROAD 

AGREEMENT NO.  866 - 5 

DEVELOPER: 

Mr.  John  Duffy 
Lewes Crossing Capital Partners, LLC 
39684 Sunrise Court, Unit 720 
Bethany Beach, DE  19930 

LOCATION: 

South side Rt. 9, north and south sides of Rd. 285, 
Beaver Dam Rd. 

SANITARY SEWER DISTRICT: 

West Rehoboth Expansion of the Dewey Beach Sanitary Sewer District 

TYPE AND SIZE DEVELOPMENT: 

Project includes sanitary MHs #38, 40, 41, 51 and 
52, per plan approved 7/7/14. 

SYSTEM CONNECTION CHARGES: 

$0.00 

SANITARY SEWER APPROVAL: 

Sussex County Engineering Department Plan Approval 
07/07/14 

Department Of Natural Resources Plan Approval 
02/04/13 

SANITARY SEWER CONSTRUCTION DATA: 
Construction Days –  60 
Construction Admin And Construction Inspection Cost –  $15,243.15 
Proposed Construction Cost –   $101,621.00 









Federal Insurance and Mitigation Administration 

“FEMA’s mission is to support our citizens and first responders to ensure that as a nation we work together to build, sustain, and 
Improve our capability to prepare for, protect against, respond to, recover from, and mitigate all hazards.” 

Building Higher in Flood Zones: Freeboard – Reduce Your Risk, Reduce Your Premium 

One way flood risk is communicated is through maps that 
show base flood elevations (BFEs), or the height 
floodwaters would reach during a 1-percent-annual-
chance flood in any given year.  

Freeboard is a term used by FEMA’s National Flood 
Insurance Program (NFIP) to describe a factor of safety 
usually expressed in feet above the 1-percent-annual-
chance flood level. The NFIP requires the lowest floor of 
structures built in Special Flood Hazard Areas (SFHAs) to 
be at or above the BFE, so a structure built with freeboard 
would have its lowest floor 1 foot or more above the BFE. 
Adding freeboard will reduce NFIP insurance premiums. 

Benefits of Freeboard 
There are many benefits to incorporating freeboard into 
new construction plans, the most important being safety 
(Figure 1). Freeboard provides a margin of safety against 
extraordinary or unknown flood risk. BFEs reflect 
estimates of flood risk, but there are many unknown 
factors that can cause flood heights to rise above the BFE, 
such as wave action, bridge and culvert openings being 
blocked by debris, and development in the floodplain. It is 
important to remember that floods more severe than the 1-
percent-annual-chance event can and do occur.  

Other benefits of freeboard include incurring less damage, 
easier and faster cleanup after a flood event, and lower 
flood insurance rates. Incorporating freeboard into 
building plans can result in substantial savings in flood 
insurance premiums each year, especially for buildings 
located in Zone V (a coastal flood zone at risk from wave 
action). Figure 2 shows potential flood insurance rates 
based on the amount of freeboard in both riverine (Zone 
AE) and coastal (Zone VE) environments. 

Communities that incorporate freeboard into their local 
floodplain ordinances can earn discounts on flood 
insurance by participating in the NFIP’s Community 
Rating System (CRS) program. CRS rewards 
communities that engage in floodplain management 
activities that exceed NFIP standards by offering 
discounts of up to 45 percent on flood insurance policies 
written for SFHAs in NFIP-participating communities. 

Figure 1: House elevated above the BFE with 1 foot of freeboard 

What is Floodplain Management? 
Floodplain management is the operation of a program of 
preventive and corrective measures for reducing flood damage. 
FEMA helps communities develop floodplain management 
regulations that comply with NFIP regulations. Communities may 
adopt more restrictive regulations. Community officials may have 
knowledge of local conditions that require higher standards than 
the NFIP regulations, particularly for human safety. 
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Figure 2: Maximum coverage for a $250,000 residential 
building and $100,000 contents 



Federal Emergency Management Agency 
Building Higher in Flood Zones: Freeboard – Reduce Your Risk, Reduce Your Premium 

“FEMA’s mission is to support our citizens and first responders to ensure that as a nation we work together to build, sustain, and 
Improve our capability to prepare for, protect against, respond to, recover from, and mitigate all hazards.” 

Benefit-Cost Comparison 
Incorporating freeboard into new construction is 
extremely cost effective. The up-front costs are generally 
only about 0.25 to 1.5 percent of the total construction 
costs for each foot of freeboard. However, the long-term 
savings on flood insurance will more than offset these 
costs.  

For example, adding 2 feet of freeboard to a new home 
might add $20 a month to the mortgage payment, or $240 
per year. The resulting flood insurance savings could be 
more than $1,000 a year for a building in Zone AE (for 
instance, in a riverine flood zone not affected by wave 
action) and $2,000 a year in Zone VE.  

Many States and communities have incorporated 
freeboard requirements into the elevation and 
floodproofing requirements stipulated by the NFIP. 
Freeboard requirements can range from 6 inches to 4 feet, 
and it would be up to the community to decide what is 
most appropriate given their location and other 
community conditions. 

FOR MORE INFORMATION… 

FEMA’s Floodplain Management Branch 
About floodplain management’s role in the NFIP: 
http://www.fema.gov/floodplain-management 

FEMA 347 – Above the Flood: Elevating Your 
Floodprone House: 
http://www.fema.gov/media-
library/assets/documents/725?id=1424 

FEMA 312 – Homeowner’s Guide to Retrofitting: 
http://www.fema.gov/media-
library/assets/documents/480?id=1420 

Homebuilder’s Guide to Coastal Construction: 
A series of fact sheets providing information about 
responsible building practices including freeboard. 
http://www.fema.gov/library/viewRecord.do?id=2138 

FloodSmart 
Information for consumers and insurance  
agents about flood insurance and the NFIP. 
www.FloodSmart.gov  

Historically Speaking… 
Freeboard was (and still is) a nautical term. It refers to the 
height of a ship’s deck above the waterline. If you think of 
the lowest floor of your house as the deck of your ship, and 
the BFE as the height of the sea, freeboard is the extra 
height that keeps the larger waves off your deck. 

http://www.fema.gov/floodplain-management
http://www.fema.gov/media-library/assets/documents/725?id=1424
http://www.fema.gov/media-library/assets/documents/725?id=1424
http://www.fema.gov/media-library/assets/documents/480?id=1420
http://www.fema.gov/media-library/assets/documents/480?id=1420
http://www.fema.gov/library/viewRecord.do?id=2138
http://www.floodsmart.gov/
















AMENDMENT TO LEASE AGREEMENT 

THIS AMENDMENT TO LEASE AGREEMENT is made this _______ day of 

_______________, A.D., 2014 by and between LAWRENCE C. KELLY, hereinafter referred to 

as the “Landlord” and SUSSEX COUNTY, a political subdivision of the State of Delaware, 

hereinafter referred to as the “Tenant”

WHEREAS, on November 17, 2009, the parties entered into a Lease Agreement for “the 

building located on 1 acre +/- on DE Route 17 1/3 mile south of CR 353 on the west side of DE 

Route 17, Frankford. Parcel 95, Tax Map 1-34-15-95,” and now known as 32608 Roxana Road, 

Frankford, DE 19945, for a five (5) year lease term which will terminate on October 31, 2014; 

and 

WHEREAS, the parties desire to amend the Lease Agreement to properly identify the 

property address of the leased premises, and to extend the lease term for an additional four (4) 

month period until midnight on February 28, 2015, with the option for Tenant to renew for two 

(2) additional one (1) month periods thereafter; and  

WHEREAS, all other terms and conditions of the Lease Agreement shall remain in full 

force and effect throughout the four (4) month extension and option to renew for two (2) 

additional one (1) month periods thereafter as set forth herein. 

NOW, WHEREFORE, the parties intending to be legally bound, hereby covenant and 

agree as follows: 

1. Paragraph 1 of the Lease Agreement shall be amended to add the following

sentence to the end thereof: 

“The address of the leased premises is 32608 Roxana Road, Frankford, DE 
19945.”

2. Paragraph 2 shall be amended as follows:

The original term of this lease shall be extended for a period of four (4) months
beyond the initial lease term, terminating on the 28th day of February, 2015.  Tenant
shall have the option to renew this lease for two (2) additional one (1) month periods
thereafter under the same terms and conditions set forth in the original Lease
Agreement. Tenant shall be required to provide Landlord with written notice of its



intent to exercise the first option to renew for an additional one (1) month period by 
no later than February 15, 2015. If Tenant exercises its option to renew for the first 
one (1) month extension period and thereafter seeks to exercise its option for the 
second one (1) month extension period, Tenant shall be required to provide Landlord 
with written notice of its intent to exercise this option by no later than March 15, 
2015. During the four (4) month lease term extension and subsequent two (2) one (1) 
month extensions, if any, Tenant agrees to pay the Landlord the current monthly 
rental of One Thousand Four Hundred Six Dollars and Eighty Nine Cents ($1,406.89) 
on the first day of each month. The monthly payment shall be sent to the official 
mailing address of the Landlord as stated in paragraph 18 of this Lease. 

3. All other terms and conditions of the Lease Agreement dated November 17, 2009

shall remain intact and in full force and effect.  Wherever there exists a conflict between this 

Amendment to Lease Agreement and the Lease Agreement itself, the provisions of this 

Amendment shall control. Unless otherwise indicated, capitalized terms shall be defined in the 

manner set forth in the Agreement. 

4. This Amendment to Lease Agreement may be signed in one (1) or more

counterparts, each of which shall be deemed an original and all of which, taken together, shall 

constitute one (1) instrument. 

IN WITNESS WHEREOF, the parties, intending to be legally bound pursuant to duly 

authorized resolutions and through their duly authorized officers, have executed this 

Amendment to Lease Agreement on the day and year first above written. 

LANDLORD: 

________________________ _____________________________ (SEAL) 
Witness Lawrence C. Kelly       

TENANT:   

SUSSEX COUNTY COUNCIL 

BY: ____________________________ (SEAL) 
 Michael C. Vincent, President 

  ATTEST: ___________________________ (SEAL) 
 Robin Griffith, Clerk of the 
 Sussex County Council 



MOTION 

Be it moved that the Sussex County Council approve the 

amendment to the lease agreement extending the current lease 

agreement, per the terms of the amendment to the current lease, 

between Mr. Lawrence C. Kelly and Sussex County, Delaware, for 

the use of a portion of the building owned by them as described 

therein by Sussex County EMS as Paramedic Station 105. 



AGRICULTURAL LEASE FOR INLAND BAYS 

REGIONAL WASTEWATER FACILITY 

BID RESULTS 

BID OPENING – October 9, 2014 

BIDDER 
BASE BID 

($ Per year) 

Jamie Stafford 
Federalsburg, MD 

$90, 340.00 
$185.00 per irrigated acre; 
$75.00 per non-irrigated 

acre 

Roland Hill 
Lewes, DE $51,440.00 

Sayre Baldwin Inc. 
Bridgeville, DE $25,618.00 

Nelson Warren 
Rehoboth Beach, DE $20,788.80 

Previous contract (2009-2014): $50,014.00 
$121.75 per irrigated acre; 
$61.75 per non-irrigated 



PROPOSED



PROPOSED



PROPOSED



PROPOSED



PROPOSED
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